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Section 92 Request

Attachment D

If calling ask for Rebecca Jarman HASTI N GS

TRIM/File Ref 54413#0060 DISTRICT COUNCIL
19 June 2019

Attention: Sarah Shanley / Matthew Holder
Development Nous Limited

212 Queen Street East

Hastings 4122

Dear Sir/Madam,
Application for Resource Consent: 97 York Road HASTINGS 4120, RMA20190203
An initial assessment of your application for resource consent has been completed.

Under Section 92 of the Resource Management Act (RMA) 1991, the Hastings District Council
requires further information to fully assess your proposed activity, its effect on the environment
and the ways in which any adverse effects on the environment might be mitigated.

NESCS

g The historical use of 97 York Road has involved orcharding which is a HAIL activity.
With a change of use proposed on that land and soil disturbance, please provide a
Detailed Site Investigation prepared in accordance with the Resource Management
(National Environmental Standards for Assessing and Managing Contaminants in Soil to
Protect Human Health) Regulations 2011, for the proposal. What consents sought will
need to be confirmed with the supply of this information.

Mining / Earthworks

2 Please provide further information to clarify the purpose, nature and management of the
proposed mining / earthworks. Particularly, but not limited, to the following, and prepared
by a suitably qualified and experienced person:

a) Please provide cut and fill plans for both affected parcels, including all areas
associated for the proposed RSE accommodation and the access and servicing
works and proposed finished levels, including the location and heights of stockpiles.

b) Clarify the volumes of mining and earthworks, and
areas,

c) The application information refers to an Earthworks ETRIIE Y S
Management Plan, please provide a copy of this. ' '

d) Address erosion and sediment controls to be utilised
during the works including addressing particular .
methodology and controls in the context of the "‘;'f’
Irongate Stream and flooding parameters for the o
land. Including dust controls.

Hastingsdc.govt.nz
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Section 92 Request

Attachment D

e) Please clarify the purpose of undertaking the mining of soil and purpose of
introducing gravel to 62 Irongate Road.

Flooding

The application land is affected by fiooding, see extract below:

Please provide an assessment prepared by a suitably qualified and experienced person
addressing the flooding of the site in the context of the proposed development and
provide any measures to avoid or mitigate the flooding hazard.

Please also provide a hydrological and hydraulic assessment which covers the impact
the bridge and other works would have on flood levels. This will need to be prepared by
a suitably qualified and experienced person.

RSE Seasonal Workers Accommodation

5.

10.
1.
12.
13.

Please provide further information regarding the nature and management of the
proposed RSE workers accommodation. This will include the clarification as to how it
will be managed to ensure that only relevant parties occupy the premises, the
anticipated level of occupation, and general management of the site. This should
expand on the nature of movements from the site and how traffic, pedestrian, any cycle
movements, loading movements and rubbish management.

The application information states that only 100 persons are to be accommodated in the
facility. Please clarify this number as the plans indicated 6 beds to a room and therefore
more than 100 capacity.

Please clarify in terms of the Caretakers Accommodation who will accupy this dwelling
and whether it is ‘relocatable’.

Please provide further explanation as to how the proposed buildings will be established
as ‘relocatable’.

Please provide plans, floor plans and elevations of the proposed shower/ laundry blocks.
Please provide plans, floor plans and elevations of the proposed caretakers cottage.
What is the ‘steg’ shown on the plan and provide details of this structure.

Is the holding tank shown on the site plan to be above or below ground?

Please provide a plan showing the areas included to calculate building coverage for the
purposes of standard 6.2.5J of the Proposed Hastings District Plan. This will need to
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Section 92 Request

Attachment D

14,

15.
16.

include hardstand and sealed areas in additional to any building coverage. The
standard is 35% maximum of 1500m? whichever is lesser. Please confirm what ‘site’ you
base your calculations on.

Will the volley ball courts be Iit? If so please provide more information on lighting
structures and illumination.

The Property Group Letter has missing a page/s, please provide for completeness.

Please provide comments on the colours and materials to be utilised for the proposed
structures on the site to better understand the character and visual implications of the
proposal.

Servicing

17.

18.

19.

Council's Asset Management team have confirmed that additional water supply,
wastewater discharge and any stormwater discharge from the Plains Production zoned
land forming part of the application and the RSE Seasonal Workers Accommodation will
not be accepted from public reticulation to service the proposed site. As such, please
provide an infrastructure servicing report to address the servicing for the site confirming
the proposed servicing for the site sought. Information will need to be included to
demonstrate how and where the on-site stormwater disposal will be discharged and the
suitability of the method (eg: sufficient infiltration available), and appropriateness of the
design for the site given the location to the Irongate Stream, and wastewater disposal
requirements. Clarification that the proposal will be able to achieve the HBRRMP
requirements or that a consent is needed should be provided.

The Wastewater Management Limited report on wastewater provided with the
application is based on 140 persons, and appears to be focusing on disposal in an area
of the subject site that is to be earthworked / mined. Please provide an updated report
address proposed soil conditions and the suitability of the design for the proposed
activity. This updated report should clearly identify on a site layout plan the area
referred to in the assessment and the area for which the disposal field is proposed to
occupy and the reserve field area.

Please provide comments on how fire-fighting water supply and access will be provided
for the RSE Seasonal Workers Accommodation, and where tanks are required please
indicate their location and size and include in coverage calculations.

Yard Infringement/s

20.

The application AEE on page 21 last paragraph refers to a yard infringement to a
Council drain. It is unclear as to what is being referred to here. Please clarify. The
application plans indicate that the caretakers cottage and shower/laundry buildings
within the 15m set back to the boundary of 59 York Road and to the future boundary of
the balance land of 79 York Road in the Plains Production zone. Please provide an
assessment and identify any mitigation measures proposed in respect of this yard
infringement. The PHDP assessment criteria should be specifically addressed, amongst
other things, to satisfy this requirement.

Soil Report

21.

The soil report uses the address 62 Irongate Road, whereas it appears the report is
referring to 97 York Road. Also the report refers on page 3 to LUC7 soils being “very
severe to extreme limitations or hazards that make it unsuitable for cropping, pasture or
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Section 92 Request

Attachment D

forestry”. Checking the HBRC LUC mapping is appears that this may be the reference
to LUCS class soils, rather than LUCT soils. Please review the report and provide with
updated references.

Note that Council reviews the right to commission a peer review report to review the soil
information and versatile land comments in the application under section 92(2) of the
RMA.

Subdivision / Amalgamation
22.  The proposal presents two proposals for establishing access over 62 York Road. It is

23.

24,

understood that the consented and current subdivision applications for 62 York Road
may not go ahead and therefore the application is sought to cover these eventualities.
Please therefore set out what is proposed in each eventuality with respect to the
easements, s357 Right of Way applications needed, and confirming what will happen to
the consented and current subdivision applications if this consent is granted (ie: what is
the timing and will other consents be surrendered / withdrawn upon certain scenarios).

Please provide an updated plan of subdivision with easements to reflect any updated
servicing arrangements propased resulting from any plan changes.

The application information states that the proposal is for the separation of Sec 66 SO
438108 from Part Sec 24 Block XV Heretaunga SD, then that parcel is to be
amalgamated at 62 Irongate Road. The proposed plans of subdivision provided Indicate
different amalgamation arrangements with 62 and 70 Irongate Road being
amalgamated. Please clarify the proposed amalgamation arrangements and explain
the purpose and intent of these amalgamations, and provide updated plans. This will
need to specifically include comments with particular consideration of the intent and
policy implications of amalgamation of land in different zones (Plains Production zone vs
General Industrial zone).

Note that Council needs to confirm amalgamation requirements with LINZ and additional
consent processing time may be required for LINZ feedback.

In the event that the proposal takes the form of that shown on H2019005-S001 Revision
1 plan, and Lot 4 of 62 Irongate Road is created, then the net site area of Lot 4 will be
further reduced, and the overall minimum 1ha average net site area for the parent parcel
at 62 Irongate Road will be infringed to a greater degree than already proposed for that
subdivision. As such, please provide further assessment on this infringement of land in
the General Industrial (Irongate area) zone, including further assessment on the
objectives and policies of the PHDP particularly addressing this matter.

Landscaping

25.

Please clarify what species and size at the time of planting and spacings of plantings are
to be undertaken for the shelterbelt to better understand the impact of such a planting
proposal.

Access

26.

Please provide a traffic assessment of the proposed access addressing the various
scenarios presented for the land, in order to establish whether the legal and physical
access if sufficient. In this regard it appears that the access width of 10m for the right of
way is under-standard. Movement lanes will need to be specified in width and comments
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Section 92 Request

Attachment D

provided on the construction standard the right of way and bridge will be constructed to.
Passing bays are required for a long length of driveway.

27. Plan H20190005-S001 Revision 1 shows easements A B C and D required for access to

the RSE Seasonal Workers Accommodation.

* Please confirm that Easement E is able to be utilised for another site.

e The proposed easements do not provide for use of Easement B and A to access
Sec 66 S0438108.

e Easement D does not provide for access.

Please clarify the legal access and servicing arrangements.

28. Please provide comments on any alternative access arrangements considered to serve
the RSE Seasonal Workers Accommodation.

29.  Comments in respect of Standard 6.2.5F (page 10 of the AEE) refers to access using
the existing approved access to Havelock Road. The proposed access has not been
approved for use by the RSE Seasonal Workers accommodation proposal. There is no
access to Havelock Road from the application land. Please address this standard in
respect of the proposal to clarify this reference.

Other consents

30. Please confirm If a resource consent has been made to the Hawkes Bay Regional
Council for the proposed works in the stream, and if so please provide a copy of this,
and any approval by the HBRC.

General

31.  The application is made under the name of the JARA Family Trust, however the

proposal involves three parcels of land, including 62 Irongate Road, 70 Irongate Road,
and 75 York Road, Hastings, none of which are in the stated ownership of the JARA
Family Trust.

Please confirm that all these parcels form part of the application proposal.

Please demonstrate that there is agreement with all the involved land owners for the
proposal. This should be in the form of formal documentation from these parties.

In accordance with section 92A of the Act you must within 15 working days of the date of this
request, take one of the following options:

1.
2.

Provide the information; or

Inform the Council in a written natice that you agree to provide the Information; or

specify a reasonable timeframe for providing the information for agreement of Council,
or;

Inform the Councll in a written notice that you refuse to provide the information.

Please note that Section 95C(2) of the Resource Management Act requires Council to publicly
notify your application if:

i) the information is not received within either 15 days, or;
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Section 92 Request

Attachment D

iy the information is not received within any agreed timeframe, or;
iii) if you decline to provide the information.

Council's deposit fee for public notification is $15,000.00.

A decision on your application has been placed on hold awaiting your response to this request,
in accordance with Section 88B of the Act. Where possible however, the application will
continue to be processed as allowed by the information already supplied.

Other Matters:

« The application indicate Sarah Shanley has the contact person, however Matthew
Holder's email address is used on the form. It would be helpful fo know wha the contact
person is and the correct email address to email is.

« For your information the adjacent Crown stream bed to the north of 13 Maultsaid Place
is part of the Irongate stream which is a tributary of the Te Karamu Stream, and covered
by the Heretaunga Tamatea Claims Settlement Act 2018 (HTSA). As such notice has of
the application is being given to the Heretaunga Tamatea Settlement Trust.

s Please note that Council reserves the right to undertake Peer Review(s) of the
application information under section 92(2) of the RMA.

Please contact me if you have any questions regarding the above information request or the
further processing of the application.

Yours sincerely

Rebecca Jarman
Environmental Planner (Consents)
rebeccaj@hdc.govt.nz
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Additional Information Received

Attachment E

Rebecca Jarman

From:

Sent:

To:

Subject:

Attachments: @1

Good afternoon Rebecca

Matthew Holder <matthew.holder@developmentnous.nz>

Monday, 15 July 2019 4:25 PM

Rebecca Jarman

HPRM: RMAZ20190203- further information @D
Letter to Rebecca Jarman - response to RC.pdf; 20180923082317431 pdf;

SC36804105 19071516210. pd C)

Further information letter response attached

Kind Regards

Matthew Holder
Principal Planner
Director

LR

Nous

SURVEYING » URBAN DESIGN = ENGINEERING
TOWN PLAMNING = ENVIRONMENTAL

Phone:labile - 027 2383762 or Office - 06 8762159
Physical Address: 212 Queen Street East, Hastings 4122

Poslal Address. PO Box 385, Hastings 4156
Email matthew.holder@developmentnous.nz

www developmentnous.nz
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Additional Information Received

Attachment E
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Contact: Matthew Holder Development Nous Ltd

212 Queen Sireet East
g Hastings 4122
11 July 2019 g o e New Zealand
V5 )L,|7 2 | 9 PO Box 385
Hastings 4156
New Zealand
Rebecca Jarman 06 876 2159
Hastings District Council
Private Bag 9002
Hastings 4156

Attention: Rebecca Jarman
Dear Rebecca,
Re: Resource Consent — 97 York Road, Hastings. RMA20190203.

We refer to the Councils further information request 19 June 2019, and subsequent meetings held in
respect of the above resource consent application. We trust you have also undertaken a site visit, if
not our client is available to assist (John Roil- 0274491526)

NESCS

1 The parcel of land subject to the proposed RSE accommodation (“change of use™) has not been
subject to a HAIL activity. During a recent meeting at Council, Mr Arnold produced an aerial to
suggest grapes had been planted (unsuccessfully) on the area of land. Whilst this may have
been the case grapes/vineyards are not listed as a HAIL activity. The area of the site (separate
title to 97 York) has never had orcharding activities on it. We accept that 97 York Road does
have apples growing however the land in question was an amalgamation of land, with 97 York
Road.

We believe that a DSI is not warranted in this instance.

Mining/Earthworks

2 Our client has advised that they no longer wish to pursue mining as part of the application. The
application can be processed on this basis.

The only earthworks will be related to the formation of carparking, access and piling of buildings
(though as part of a building consent would be exempt).

The applicant is accepting of a condition requiring a sediment control plan to be approved by
Councils Development Engineer prior to commencement of the activities. This appears an
appropriate way forward as part of the Detailed Engineering.

Flooding
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Additional Information Received

Attachment E

As per page 3, all buildings and access bridge/crossing onsite are proposed to be established
above the flood level for this area. A condition of consent is appropriate and acceptable to our
client.

We have undertaken a flood assessment that demonstrates the RSE activity will in part occur
within the 50 Year event. The flooding extents are provided in the attached plan.

With respect to the Bridge impact, it is not proposed to do work within the stream. The Bridge
is intended to span the stream. This will be further assessed by the HBRC as part of their
consenting process (which will also consider the marginal strip). Our client advises that in
discussions with the HBRC to date that they remain happy with the bridge concept design. We
are accepting of condition requiring H.B.R.C for the bridge to be obtained prior to the issue of
224 certification.

RSE Seasonal Workers Accommodation

5 The proposed accommodation complex will be managed by an onsite manager (cottage
identified on site plan). The overall management will be governed by the Department of Labour
rules which pertain to the activity. The operation, rules of management will be no different to
other approved facilities within the District. We would accept a condition requiring a
management plan to be submitted to occupation. Similarly, in terms of alternative uses, these
can also be excluded by conditions of consent.

6 The application was amended and submitted to the Council on the 18 June 2018 to clarify
person numbers.

7 A manager will occupy the caretaker's accommadation. It is re-locatable, as are all proposed
buildings which are to be piled.

9 Plans have been provided previously.

10 Plans have been provided previously.

11 The identified 'steg’ is part of the wastewater plant, it is not a large structure above the ground.

12 The holding tank is buried however we are unsure in a rural environment why an above ground
tank could be of issue as there are no District Plan controls in place preventing this.

13 Building coverage has been provided on the plan and we have confirmed non-compliance with
Rule Standard 6.2.5 J of the Proposed District Plan. Land use consent is required (page 10 of
AEE identifies this).

14 It is not intended that the volleyball courts be lit.

15 The Property Group letter is reattached.

16 The colours of buildings have not been finalised but, will be neutral in colour. We note that
there is no rule restricting colours in the District Plan, nor is the site within an identified
Landscape area.

Servicing

17 As stated in our application, should reticulated connection not be available to the

accommodation use, then onsite servicing will be utilised. Wastewater consent will be obtained
from H.B.R.C post the outcome of an approval of this application (if forthcoming). We have
identified consent from H.B.R.C will likely be required. We also provided a wastewater
assessment by HB Wastewater Management.
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Attachment E

19 Firefighting supply and access has been discussed with the NZ Fire Service who has advised
our client that they are satisfied all building will be accessible by fire appliances and 75m of
hose. A condition of consent is appropriate and acceptable to reinforce.

Yard Infringements

20 It is not intended to infringe yards with respect to 59 Irongate Road. A condition requiring
buildings to be no closer than 15 metres from this boundary is acceptable to reinforce this
intention.

The reference on page 21 is an error.
21 The application references 62 Irongate Road as it is included as part of the application — 62

Irongate and 97 York Rd.

In terms of soil classification, the soils have been identified as class LUC 7 by a soil's expert
using available soils mapping. Even if a LUC 8 applied to the land, class 8 soils are identified
under the LUC classification as “unsuitable even for grazing, production or forestry”.

Subdivision/Amalgamation

22

23
24

It is proposed that the RSE site achieve access via 62 Irongate Road. This access will be in
place prior to the activity commencing (without it, the activity would not be able to commence).
As provided for in RMA20190193 once approved RMA20180352 will be surrendered
Notwithstanding by “giving effect to” RMA20190193, RMA20190352 becomes obsolete.

The latest updated scheme plan is attached.

K Aot povded whednis (ee/
Amalgamation of Sec 66 S0438108 with proposed 62 Irongate Road (as per page 5 of the
A.E.E).

The scheme plan of subdivision clearly identifies the proposed amalgamation conditions, under
either development scenario. We are not sure of your reference to 70 Irongate Rd is. To avoid
any doubt, there is no intention to amalgamate with 70 Irongate Rd.

In reference to the average net site area, given Lot 4 will have been created and is a standalone
lot (or will be) with no further subdivision, we are not sure of the issue you have presented.

Subdivision RMA20190193 is to be treated as a standalone application. An easement will be
added to proposed Lot 4 once created post approval. This doesn't affect the intent behind
minimum lot size. If for example RMA20190203 was not integrated or approved, then nothing
has changed.

Landscaping

25

The District Plan does not require specific plantings or sizes in terms of shelterbelts, therefore
other than ensuring setbacks are met in respect of boundaries then we do not believe there is
a need to fully detail what is intended. The Council through its District Plan has not sought to
control this activity.

Qur client is accepting of a condition that a landscaping plan be submitted for approval prior to
the commencement of the activities.

Access

26

27

The scheme plan has had truck turning paths placed over them to show compliance with the
Engineering Code of Practice. See attached.

Access and servicing arrangements are confirmed on the attached scheme plan(s).

3
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28 Access via 97 York Rd was considered, however the existing landowner did nat want this
arrangement. Given that land is intended to develop as part of Irongate's development, the
applicant saw this as the most appropriate solution.

29 Reference to Havelock Road is an error. It should read irongate Rd. The comments remain
valid, not withstanding the error in Road name.

Other Conseris

30 As per the application (as per page 27 of A.E.E), no other consents have yet been made.
General

The applicant is Jara Family Trust. There is no requirement that an applicant and Landowner should
be one and the same. We believe there is no authority under the RMA that allows your request for
formal documentation. A land use consent is nat personal property. It runs with the land and the ability
to give effect to such a consent is governed by Property Law.

We trust the above answers guestions raised. Should you wish to discuss matters further, please do
not hesitate to contact me.

Yours faithfully
Development Nous Lid

Matthew Holder
Director — Principal Planner

027 288 8762
Matthew.holder@developmentnous.nz

-
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the

propertygrotip

Corporate Proparty Advisors and Negotiators @

The Preperty Group Limited
Level 1, PodZ Conire

30 May 2012 36 Muroe Steeet
. Nenize Sooth 4110
PO Tiox 49

Napics 4140, Mow Zealand
Phone: G4-5-834 1232
Our Reference: CPC/2006/11593 Frcsimdle: 650631 4213

LIC MPTOM4

Batry James Rosenberg & Mark Alexander Stoddard
C/ Barry Rosenberg

97 York Road

HASTINGS 4120

Dear Barty

SURPLUS NZ TRANSPORT AGENCY LAND: SECTION 66 SO FPLAN
433108, HASTINGS

‘The Property Group Limited (“TPG”) has been engaged by the NZ Transport Agency
("NZTA”) to facilitate the disposal of swplus Crown land adjoining your property as a direct
result of construction of the Hawkes Bay Expressway Project.

The parcel of land is desctibed as Section 66 on Sutvey Office Plan 438108 being 3.4960
hectares contained in Computer Interest Register 552617 (“the Praperty™).

As the adjoining owner, you are invited to purchase the Property by completing and returning
duplicate copies of the attached Agreement for Sale and Puschase of Real Jistute {Eighth Edidon
2006) apptoved by the Real Estate Instimte of New Zealand and the Auckland Districe Lase
Society (“the Agreement”). We have included for your information the Crown valuation
completed by Ton Remmersewaal, Registered Valuer of Valuationplus.

The Propetty is landlocked and is being disposed of pursuant to Section 40 (4) of dhe Public
Works Act 1981 conditional upon it being amalgamated with the adjoining ttde (HB131/66)
owned by you.

We recommended legal advice be sought before signing the Agreement.

The Agreement must be enclosed in a sealed envelope marked and received by 4:30 pm. on
Priday 29 June 2012 or such later date as the Crown may specify.

The Agrecment shall be posted or deliverced to:
The Property Group Limited

PO Box 49
Napier 4141

Letter ta B Rasenbery vl sale & puechasy ageeesnent 30 03 12dacx
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Corporate Property Advisors and Negotiatars ®
The Property Group Limited

| ;/
Level 1, PoC Centre
30 May 2012 36 Munroe Street
Napier Soutk 4110
PO Box 49
Napier 4140, New Zealand
Phone: 64-6-2834 1232

Our Reference: CPC/2006/11593 Fecsimile: 64-6-834 4213

DX: MP70G14

oy

Batry James Rosenberg & Mark Alexander Stoddard
C/ Barry Rosenberg

97 Yotk Road

HASTINGS 4120

Dear Barry

SURPLUS NZ TRANSPORT AGENCY LAND: SECTION 66 SO PLAN
438108, HASTINGS

The Property Group Limited (“IPG”) has been engaged by the NZ Transport Agency
("NZTA”) to facilitate the disposal of surplus Crown land adjoining your property as a direct
result of construction of the Hawkes Bay Expressway Project.

The parcel of land is described as Section 66 on Survey Office Plan 438108 being 3.4960
hectares conrained in Computer Interest Register 552617 (“the Property”).

As the adjoining owner, you are invited to purchase the Property by completing and returning
duplicate copies of the attached Agreement for Sale and Purchase of Real Estate (Eighth Edition
2006) approved by the Real Tistate Institute of New Zealand and the Auckland District Taw
Society (“the Agreement”). We have included for your information the Crown valuation
completed by Ton Remmersewaal, Registered Valuer of Valuationplus.

The Property is landlocked and is being disposed of pursuant to Section 40 (4) of the Public
Works Act 1981 conditional upon it being amalgamated with the adjoining title (HB131/66)
owned by you.

We recommended legal advice be sought before signing the Agreement.

The Agreement must be enclosed in a sealed envelope marked and received by 4:30 pm on
Friday 29 June 2012 or such later date as the Crown may specify.

The Agteement shall be posted or delivered to:
The Property Group Limited

PO Box 49
Napier 4141

Letter to B Rosenberg fwd sale & purchase agreement 30 05 12.docx

(5 JL'IJ @
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Rebecca Jarman

From: John Roil <john@pmhb.nz>

Sent: Wednesday, 31 July 2019 6:52 PM

To: Rebecca Jarman; 'Matthew Holder'

Cc: David Bishop

Subject: RE: RMA20190203 - 97 York Road and 62 Irongate Road - s92 feedback
Attachments: 6.91 x 3.6 Portacom Ablution Unit - B Rev.3.pdf; 6.91 x 3.6 Portacom Ablution Unit -

A Rev.3 (003).pdf

Hi Rebecca,

I have made the following comments next your requests below and mindful of who is responsible for each of the
issues.

At the very earliest time | met with the Duty planner to ensure | had a good handle of what would be initially
required and also taking the time to meet with other regulatory bodies.

With this this in mind it was my understanding that the HBRC is the authority with regards to bridge design and
potentially flooding and height of bridge. As a result, | included the correspondence that took place with the HBRC.
The submission covers this off by with previous consultation and an awareness that the formal application to the
HBRC will take place once acceptance has been granted from the HDC. Hence the height of the bridge, the design
and the formal application required to the HBRC.

A covering letter/ email provides sufficient evidence of the liaison between the various parties, i.e Lattey engineers,
HBRC etc.

I met specifically at the start of this project with a duty planner and this is noted in the application as what would be
acceptable for the Council to require. If required conditions could be established to ensure the work would be
carried out to the satisfaction of Council.

See my comments below in red.

From: Rebecca Jarman <rebeccaj@hdc.govt.nz>

Sent: Wednesday, July 31, 2019 5:15 PM

To: 'Matthew Holder' <matthew.holder@developmentnous.nz>

Cc: John Roil <john@pmhb.nz>

Subject: RMA20190203 - 97 York Road and 62 Irongate Road - s92 feedback

Kia ora Matthew,

Thank you for your emails with additional information responding to Council’s Request for Further Information.
Unfortunately a few matters still need to be addressed, as below.

e Further details on the flood assessment in order to support the flooding extents plan.

o What is the level of the 1% AEP referred to on the flood assessment plan; and

o Recommended/proposed floor levels (as a RL) and finished ground levels (as a RL); and The RL levels
for the buildings are and will be covered with the building consents. There is only a small area of
land that shows up as affected by flood levels on the HBRC maps. The standard heights of
prefabricated buildings is 600 above ground level. It has been estimated that this height will be well
above the flood level, but will be confirmed during the building consent stage. HDC can if required
set a condition on the RC if required. (As previously done on similar projects)

c The proposed finished levels (minimum RL) for access and bridge in relation to flood levels; and We
have been in consultation with Lattey civil and structural engineers and also the HBRC who are
responsible for the stream and flooding. You will have received a copy of an email from the HBRC. It
is my understanding that the HBRC are the Council responsible for this process. Please let me know
if | have this wrong?

e The assessment of the impact of the proposed bridge on flooding is still needed. | discussed with a HDC
planner at the time and it was deemed acceptable that a covering letter indicating that the bridge is feasible
and once HDC has processed the RC, then this formal work will be submitted through the agency

1

ITEM 2

PAGE 18

ltem 2

Attachment E



Additional Information Received Attachment E

responsible; hence the email from the HBRC. Again it is my understanding that this falls under the HBRC and
covered off during their consent process? HDC can if required set a condition of the RC.

o Provide comment from suitably qualified engineer that specifically addresses the potential impact of
the construction of bridge embankments either side of stream on the flood characteristics of the
stream and any consequent effects on the flood levels and extent of flooding shown on the
accommodation site. Again this is the responsibility of the HBRC and is covered off by them. The
construction design by Latteys has indicated screw piles are the preferred option as this will not
cause any damage to the banks of the stream. The formal consent process will be undertaken
between Latteys as the bridge designers and the HBRC as the consenting authority. A formal design
will be made available to HDC once the Planning issues are resolved. Historically, we have used an
exemption process to be provided as all design and construction work is by qualified engineers. HDC
can if required set a condition on the RC

e More clarification on stormwater disposal on-site are still required. The whole of the 3.5ha of land is made
up of the old Ngaruroro river and as a consequence is free draining. This will be provided with the Building
consent application. The land is of the same consistency as the Irongate industrial zone. A site visit can
confirm this. Please let me know when you are available.

o Confirm the area on the site to be utilised for stormwater disposal area. As above.

e The floor plans and elevations for the shower/ laundry blocks and caretakers cottage are still needed. See
attached for ablutions.. The caretakers building is from 58 Irongate Rd and Council has the records of the
building that is to be shifted onsite. It is currently sitting on blocks at 62 Irongate Rd.

s With regards to the 15m yard set back compliance identified, please confirm that this compliance is also to
be achieved to the edge of all boundaries, including the Marginal Strip boundary. This is confirmed and can
be checked during the building consent stage.

e The scheme plan(s) referred to in the s92 reply unfortunately have not been attached. Please forward.
Developmentnous to confirm and resend if necessary.

e More information on proposed access is still required to address the sufficiency of the access for the
proposal. Please provide formation widths for proposed accessways, bridge and passing bay provision. The
accessway is clearly shown as 10m wide. The bridge is single lane and is sufficient for the purpose. The
formal design and formation widths and servicing will be provided during the next stage and will comply
with the ECOP for a single lot. HDC can if required set a condition of the RC.

We are happy to meet and / or discuss to progress these matters. | can be contacted by return email or phone (06)
871 5110 extn 5368.

Developmentnous to confirm sending the scheme plan and if an error has occurred, they will send a copy. If not they
will inform you of the date it was sent.

This should cover off all aspects listed above.

However if not, Please arrange a suitable time and ensure Mr Bishop is invited as | understand that he is responsible
for RSE accommodation within HDC and the process to smooth the way between us as the client and HDC Planning
Department.

I've copied Mr Bishop in, in case a meeting is required.

I've copied in Mr Roil for his information.

Regards

REBECCA JARMAN
ENVIRONMENTAL PLANNER - CONSENTS

HASTINGS =% HASTINGS

DISTRICT COUNCIL HEART OF HAWKE'S BAY

Phone (08) 871 5000 Email rebeccaj@hde.aovt.nz Web hastingsde.qovt.nz
Hastings District Council, Private Bag 9002, Hastings 4156, New Zealand
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Attention:

The information contained in this message and or attachments is intended only for the person or entity to which it is addressed
and may contain confidential andfor privileged material. Any review, retransmisston, dissemination or other use of, or taking of
any action in reliance upen, this information by persons or entities other than the intended recipient is prohibited. IF vou
recelved this In error, please contact the sender and delete the material from any system and destroy any coples.

Please consider the environment before printing this e-mail
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Rebecca Jarman

From: John Reil <john@pmhb.nz>

Sent: Tuesday, 20 August 2019 10:33 AM

To: Rebecca Jarman

Cc: Murray Arnold; Matthew Holder

Subject: RMA20190203 - 97 York Road and 62 Irongate Road - s92 feedback
Attachments: 6.91 x 3.6 Portacom Ablution Unit - B Rev.3.pdf; 6.91 x 3.6 Portacom Ablution Unit -

A Rev.3 (003).pdf; Letter from DOC.pdf

Good morning Rebecca,

| responded to your Further Information request (s92) on the 31* July, 2019.

However the response has not been acknowledged?

Murray, you mentioned during a discussion that you would some feedback from DOC.

| have attached a letter from DOC.

The basis of the letter is that a formal request for an easement will occur once approval has been granted from HDC.
Can you provide an update as to where you are at with the processing of this consent.

Regards John

From: John Roil

Sent: Wednesday, July 31, 2019 6:52 PM

To: 'Rebecca Jarman' <rebeccaj@hdc.govt.nz>; 'Matthew Holder' <matthew.holder@developmentnous.nz>
Cc: David Bishop <davidb@hdc.govt.nz>

Subject: RE: RMA20150203 - 97 York Road and 62 Irongate Road - s92 feedback

Hi Rehecca,

I have made the following comments next your requests below and mindful of wha is responsible for each of the
issues.

At the very earliest time | met with the Duty planner to ensure | had a good handle of what would be initially
required and also taking the time to meet with other regulatory bodies.

With this this in mind it was my understanding that the HBRC is the authority with regards to bridge design and
potentially flooding and height of bridge. As a result, | included the correspondence that took place with the HBRC.
The submission covers this off by with previous consultation and an awareness that the formal application to the
HBRC will take place once acceptance has been granted from the HDC. Hence the height of the bridge, the design
and the formal application required to the HBRC.

A covering letter/ email provides sufficient evidence of the liaison between the various parties, i.e Lattey engineers,
HBRC etc.

I met specifically at the start of this project with a duty planner and this is noted in the application as what would be
acceptable for the Council to require. If required conditions could be established to ensure the work would be
carried out to the satisfaction of Council.

See my comments below in red.

From: Rebecca Jarman <rebeccaj@hdc.govt.nz>

Sent: Wednesday, July 31, 2019 5:15 PM

To: 'Matthew Holder' <matthew.holder@developmentnous.nz>

Cc: John Roil <jphn@pmhb.nz>

Subject: RMA20190203 - 97 York Road and 62 Irongate Road - 592 feedback

Kia ora Matthew,

Thank you for your emails with additional information responding to Council’s Request for Further Information.
Unfortunately a few matters still need to be addressed, as below.
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e Further details on the flood assessment in order to support the flooding extents plan.

o What is the level of the 1% AEP referred to on the flood assessment plan; and

o Recommended/proposed floor levels (as a RL) and finished ground levels (as a RL); and The RL levels
for the buildings are and will be covered with the building consents. There is only a small area of
land that shows up as affected by flood levels on the HBRC maps. The standard heights of
prefabricated buildings is 600 above ground level. It has been estimated that this height will be well
above the flood level, but will be confirmed during the building consent stage. HDC can if required
set a condition on the RC if required. (As previously done on similar projects)

o The proposed finished levels (minimum RL) for access and bridge in relation to flood levels; and We
have been in consultation with Lattey civil and structural engineers and also the HBRC who are
responsible for the stream and flooding. You will have received a copy of an email from the HBRC. It
is my understanding that the HBRC are the Council responsible for this process. Please let me know
if | have this wrong?

e The assessment of the impact of the proposed bridge on flooding is still needed. | discussed with a HDC
planner at the time and it was deemed acceptable that a covering letter indicating that the bridge is feasible
and once HDC has processed the RC, then this formal work will be submitted through the agency
responsible; hence the email from the HBRC. Again it is my understanding that this fails under the HBRC and
covered off during their consent process? HOC can if required set a condition of the RC.

o Provide comment from suitably qualified engineer that specifically addresses the potential impact of
the construction of bridge embankments either side of stream on the flood characteristics of the
stream and any consequent effects on the flood levels and extent of flooding shown on the
accommodation site. Again this is the responsibility of the HBRC and is covered off by them. The
construction design by Latteys has indicated screw piles are the preferred option as this will not
cause any damage to the banks of the stream. The formal consent process will be undertaken
between Latteys as the bridge designers and the HBRC as the consenting authority. A formal design
will be made available to HDC once the Planning issues are resolved. Historically, we have used an
exemption process to be provided as all design and construction work is by qualified engineers. HDC
can if required set a condition on the RC

s More clarification on stormwater disposal on-site are still required. The whole of the 3.5ha of land is made
up of the old Ngaruroro river and as a consequence is free draining. This will be provided with the Building
consent application. The land is of the same consistency as the Irongate industrial zone. A site visit can
confirm this. Please let me know when you are available.

o Confirm the area on the site to be utilised for stormwater disposal area. As above.

e The floor plans and elevations for the shower/ laundry blocks and caretakers cottage are still needed. See
attached for ablutions.. The caretakers building is from 58 Irongate Rd and Council has the records of the
building that is to be shifted onsite. It is currently sitting on blocks at 62 Irongate Rd.

e With regards to the 15m yard set back compliance identified, please confirm that this compliance is also to
be achieved to the edge of all boundaries, including the Marginal Strip boundary. This is confirmed and can
be checked during the building consent stage.

¢ The scheme plan(s) referred to in the s92 reply unfortunately have not been attached. Please forward.
Developmentnous to confirm and resend if necessary.

* More information on proposed access is still required to address the sufficiency of the access for the
proposal. Please provide formation widths for proposed accessways, bridge and passing bay provision. The
accessway is clearly shown as 10m wide. The bridge is single lane and is sufficient for the purpose. The
formal design and formation widths and servicing will be provided during the next stage and will comply
with the ECOP for a single lot. HDC can if required set a condition of the RC.

We are happy to meet and / or discuss to progress these matters. | can be contacted by return email or phone (06)
871 5110 extn 5368.

Developmentnous to confirm sending the scheme plan and if an error has occurred, they will send a copy. If not they
will inform you of the date it was sent.

This should cover off all aspects listed above.

However if not, Please arrange a suitable time and ensure Mr Bishop is invited as | understand that he is responsible
for RSE accommodation within HDC and the process to smooth the way between us as the client and HDC Planning
Department.
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I've copied Mr Bishop in, in case a meeting is required.
I've copied in Mr Rail for his information.

Regards

REBECCA JARMAN
ENVIRONMENTAL PLANNER - CONSENTS

DISTRICT COUNCIL HEART OF HAWKE'S BAY

EHASTINGS =% HASTINGS

Phone (06) 871 5000 Email rebeccaj@hde.govi.nz Web hastingsdc.govt.nz
Hastings District Council, Private Bag 8002, Hastings 4156, New Zealand

Attention:

The Information contained in this message and or attachments is intended only for the person or entity to which it is addressed
and may contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of
any action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. If you
received this in error, please contact the sender and delete the material from any system and destroy any copies.

Please consider the environment before printing this e-mail
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“ Department of
! | Conservation

Te Papa Alawbaf

20 August 2019

Mr John Roil
Jara Family Trust

Dear John,

I am aware that you have been discussing with Mr Rod Hansen from our office, your
proposal at Iron Gate Road to develop land for accommodation purposes.

Rod has asked I send this letter to you to assist in your applications for consent from the
local authorities.

I confirm that you have discussed with the Department of Conservation, your proposal at
Iron Gate Road to develop land for accommodation purposes. This proposal includes a
requirement to construct an access bridge over the Irongate Stream and marginal strips
bordering the Stream. These marginal strips are administered by the Department of
Conservation and as such you will need to apply for and be granted an access easement by
the Department.

At this stage the Department does not see any reason for not granting such an easement,
however you will need to complete the required application forms in due course, submit
them to the Department, and be granted the easement to authorise this access.

Kind regards

P
74 7

Neil Grant

Ranger - Community—-Kaitiaki, Ao Hapori
Department of Conservation — Te Papa Atawhai
DDI: +64 6 8344845

VPN: 6845

Department of Conservation Te Papa Atawhai
Hawke's Bay Area Office

PO Box 644, Napier 4140

www.doc.govt.nz
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Attachment E

Rebecca Jarman

From: Rebecca Jarman <rebeccaj@hdc.govt.nz>

Sent: Friday, 23 August 2019 2:45 PM

To: 'Matthew Holder'; sarah.shantey@developmentnous.nz

Subject: FW: RMA20190203 - 97 York Road and 62 Irongate Road - Subdivision and SWA

praposal : 592 feedback

Hi Matthew and Sarah,
Please find helow correspondence sent to Mr Rail today.
Regards

REBECCA JARMAN
ENVIRONMENTAL PLANNER - CONSENTS

(3

HASTINGS g HASTINGS

DIETRIGT COUNTIE % HEART OF HAWKE'S BAY

Phone (06) 871 5000

Email rebeccaj@hdc.covt.ng ¥eb hastingsde.govt.nz
Hastings Qistrict Councll, Private Bag 9002, Haslings 4156, New Zealand

From: Rebecca Jarman

Sent: Friday, 23 August 2019 2:44 PV

To: 'John Roil' <jophn@pmhb.nz>

Subject: RMAZ0190203 - 97 York Road and 62 irongate Road - Subdivision and SWA proposal : 592 feedback

Kia ora John,
In respect of your emails below I've further discussed with my Manager and can provide you an update.
Firstly, thank you for the recent letter from DoC which will be taken into consideration.

In terms of flood levels and the design of the access bridge, Council does have scope to consider these matters,
particularly in order that consideration needs to be given as to whether natural hazards are sufficiently addressed in
the application and whether safe and efficient access to the activities on the site can be achieved. Nevertheless,
having further reviewed the additional information provided, we now consider that we can move forward with the
flooding and access considerations for the purposes of the s95A and s958 RMA determinaticns, based an the
information received thus far.

Thank you for the information with additional details for the ablution facilities and in regards the caretakers
building. Further clarification is required regarding the caretakers building. The information identifies that the
caretakers building is from 58 lrongate Road and that Council has recaords of the building, but that the building is
currently at 62 Irangate Road.

For clarification, are you referring to the Caretakers Cottage Building that was consented under resource consent
RMa20160048 {extract below)?
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v Ep LAEYATI

LA EARAALD

Or the building at 62 Irongate Road shown in the site visit photo below? If the latter building, please advise of what
records are heing referred to for this building (a building consent or resource consent reference or Council HPRM
document reference to provide this clarification would satisfy this clarification requirement).

The updated scheme plans referred to you in your email of 31% July 2019 were received from Development Nous on
the 2™ August 201, thank you. Compliance with the 15m vard set back has been advised in the s92 reply, however
the proposed updated scheme plans provided show yard set back infringements to boundaries to proposed
subdivision boundary, neighbouring boundary and te the marginal strip boundary. As such, in line with usual
practice, please provide the updated scheme plan showing the proposed off sets from boundaries proposed.

The information above for the caretakers cottage and updated scheme plan information are still outstanding and
further processing is pending a response on these matters. in the meantime, however, we will progress the
reporting for the Limited and Public Notification decision for the proposal as far as possible for you.

If you have any questions or gueries regarding the above, please contact me on the details below.

Ngd mihi

REBECCA JARNMAN
ENVIRONMENTAL PLANMNER - CONSENTS

- HASTINGS

HEART OF 1AV KE'S BAY

PHASTINGS

DISTRCT E0UNCI

Prone {06) 871 5000
Erzil rebeccai@hde.govi.nz Web haslingsde.goving
Haslings District Council, Private Bag 8002, Hastings 4156, New Zealand
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From: Rebecca Jarman
Sent: Tuesday, 20 August 2019 4:18 PM

To: John Roil' <john@pmhb.nz>

Subject: RMA20190203 - 97 York Road and 62 Irongate Road - 592 feedback

Kia ora John,

Just acknowledging the receipt of your email below.

The updated scheme plan was provided on the 2™ August from Develapment Mous.

Unfartunately I'm on a course tomorrow, however will look into further Thursday and provide a further update.
Ned mihi

REEECCA JARMAN
ENVIRONMENTAL PLANNER - CONSENTS

HASTINGS

HEART OF HAWKE'S BAY

F!

HASTINGS &

BSTRIST COUtOIL

Fhena {06) 871 5000

Email rabeceaj@hde.govt.nz ¥YWeb hastin Lqovt.nz
Hastings District Council, Private Bag 9002, Haslings 4158, New Zealand

From: John Rail [mailto:jochn@pmhb.nz]

Sent: Tuesday, 20 August 2019 10:33 AM

To: Rebecca Jarman <rebeccaj@hdc.govi.nz>

Cc: Murray Arnold <murraya @hde.govt.nz>; Matthew Holder <matthew.holder@developmentnous.nz:
Subject: RMA20190203 - 97 Yark Road and 62 trongate Road - s32 feedback

Good morning Rebecca,

| responded to your Further Information request {s92) on the 31% luly, 2019.

However the response has not been ackngwledged?

Murray, you mentioned during a discussion that you would some feedback from DOC.

| have attached a letter from DOC.

The basis of the letter is that a formal request for an easement will occur once approval has been granted from HDC.
Can you praovide an update as to where you are at with the processing of this consent.

Regards John

From: John Roil

Sent: Wednesday, July 31, 2019 6:52 PM

To: 'Rebecca Jarman' <rebeccaj@hdc.govt.nz>; 'Matthew Holder' <matthew.holder@developmentnous.nz>
Cc: David Bishop <davidb@hde govi.nz>

Subject: RE: RMA20190203 - 97 York Road and 62 Irongate Road - 592 feedback

Hi Rebecca,

I have made the following comments next your requests below and mindful of who is respansible for each of the
issues.

At the very earliest time | met with the Duty planner to ensure | had a good handle of what would be initially
required and also taking the time to meet with other regulatory hadies.

With this this in mind it was my understanding that the HBRC is the authority with regards to bridge design and
potentially floeding and height of bridge. As a result, | included the correspondence that took place with the HBRC.
The submission covers this off by with previous consultation and an awareness that the formal application to the
HBRC will take place once acceptance has been granted from the HDC. Hence the height of the bridge, the design
and the formal application required to the HBRC.
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A covering letter/ email provides sufficient evidence of the liaison between the variaus parties, i.e Lattey engineers,
HBRC etc.

| met specifically at the start of this project with a duty planner and this is noted in the application as what would be
acceptable far the Council to require. If required conditions could be established ta ensure the work would be
carried out to the satisfaction of Council.

See my comments below in red.

From: Rebecca Jarman <rebeccaj@hdr.govt.nz:

Sent: Wednesday, July 31, 2019 5:15 PM

To: 'Matthew Holder' <matthew . holder@developmentnous.nz>

Cc: John Roil <jphn@pmhhb.nz>

Subject: RMA20190203 - 97 York Road and 62 Irongate Road - 592 feedback

Kia ora Matthew,

Thank you for your emails with additional information responding to Council’s Reguest for Further information.
Unfortunataly a few matters still need to be addressed, as below.

Further details on the flood assessment in order to suppart the flooding extents plan,

o Whatis the level of the 1% AEP referred to on the flood assessment plan; and

o Recommended/proposed floar levels {as a RL) and finished ground levels (as a RL}; and The RLlevels
for the buildings are and will be covered with the building consents. There is only a small area of
tand that shows up as affected by flood levels on the HBRC maps. The standard heights of
prefabricated buildings is 600 above ground level. It has been estimated that this height will be well
above the flood level, but will be confirmed during the building consent stage. HDC can if required
set a condition on the RC if required. {As previously done on similar projecis}

a The propasead finished levels (minimum RL) for access and bridge in relation to flood levels; and We
have been in consultation with Lattey civil and structural engineers and also the HBRC who are
responsible for the stream and flooding. You will have received a copy of an email from the HBRC. It
is my understanding that the HBRC are the Council responsible for this process. Please let me know
if | have this wrong?

The assessment of the impact of the preposed bridge on flooding is still needed. | discussed with a HDC
planner at the time and it was deemed acceptable that a covering letter indicating that the bridge is feasible
and once HDC has processed the RC, then this formal work will be submitted through the agency
respansible; hence the email from the HBRC. Again it is my understanding that this falls under the HERC and
covered off during their consent process? HOC can if required set o condition of the RC.

o Provide comment from suitably qualified engineer that specifically addresses the potential impact of
the construction af bridge embankments either side of stream an the flood characteristics of the
stream and any consequent effects on the flood levels and extent of floading shown an the
accommedation site. Again this is the responsibllity of the HBRC and is covered off by them. The
construction design by Latteys has indicated screw piles are the preferred option as this will not
cause any damage to the banks of the stream. The formal consent process will be undertaken
between Latteys as the bridge designers and the HBRC as the consenting authority. A formal design
will be made availahle to HDC once the Planning issues are resolved. Historically, we have used an
exemption process to be provided as all design and construction work is by qualified engineers. HDC
can if required set a condition on the RC

More clarification on stormwater disposat on-site are still required. The whole of the 3.5ha of fand is made
up of the old Ngaruraro river and as a consequence is free draining. This will be provided with the Building
consent application. The land is of the same consistency as the Irongate industrial zone. A site visit can
confirm this. Please iet me know when you are available.

a Confirm the area on the site to be utilised for stormwater disposal area. As above.

The floor plans and elevations for the shower/ laundry blocks and caretakers cottage are still needed. See
attached for ablutions.. The caretakers building is from 58 lrongate Rd and Counci! has the records of the
building that is to be shifted onsite. It is currently sitting on hlocks at 62 Irongate Rd.
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e With regards 1o the 15m yard set back compliance identified, please confirm that this cempliance is also to
be achieved to the edge of all boundaries, including the Marginal Strip boundary. This is confirmed and can
he checked during the building consent stage.

» The scheme plan(s) referred to in the 592 reply unfortunately have not been attached. Please forward,
Developmentnous to confirm and resend if necessary,

» Mare information on proposed access is still required to address the sufficiency of the access for the
proposal. Please provide formation widths for proposed accessways, bridge and passing bay provision. The
accessway is clearly shown as 10m wide. The bridge is single lane and is sufficient for the purpose. The
formal design and formation widths and servicing will be provided during the next stage and will comply
with the ECOP for a single lot. HDC can if required set a candition of the RC.

We are happy to meet and / or discuss to pragress these matters. | can be contacted by return email or phone (06)
871 5110 extn 5368.

Developmentnous to confirm sending the scheme plan and if an error has occurred, they will send a copy. If not they
will inform yau of the date it was sent.

This shauld cover off all aspects listed above.

However if not, Please arrange a suitable time and ensure Mr Bishop is invited as | understand that he is responsible
for RSE accommodation within HDC and the process ta smooth the way between us as the client and HDC Planning
Department.

I've copied Mr Bishop in, in case a meeting is required.

I've copied in Mr Rail for his information.

Regards

REBECCA JARMAN
ENVIRONMENTAL PLANNER - COMNSENTS

@ INSTINGS

& HpsTiGs g

Hastings District Council, Private Bag 9002, Haslings 41568, New Zealand

Attention:

The infarmation contained in this message and or attachments is intended only for the person or entity to which it is addressed
and may contain confidential and/er privilegec material. Any review, retransmission, dissemination or other use of, or taking of
any action in reliznce upan, this information by persens or entities other than the intended recipient is prahibited. If you
received this in error, please contact the sender and delete the malerial from any system and destroy any copies,

Flease consider the environment before printing this e-mail
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Rebecca Jarman

From: John Reil <john@pmhb.nz>

Sent: Tuesday, 27 August 2019 10:37 AM

To: Rebecca Jarman

Ce: ‘Matthew Holder'; sarah.shanley@developmentnous.nz

Subject: RE: RMA20190203 - 97 York Road and 62 Trongate Road - Subdivision and SWA
proposal : 592 feedback

Attachments: Revised layout.pdf

Good morning Rebecca,

Please find attached a revised scheme plan with the distance to marginal strip been greater than 15m. (Currently
shown as 33m to stream?)

The size of the Manager house was showing the covered hack deck areas included with the building size.
However | have shown the building to be approximately 190m2.

Regards John

From: Rebecca Jarman <rebeccaj@hdc.govt.nz>

Sent: Tuesday, August 27, 2019 9:52 AM

To: John Roil <john@pmbhb.nz>

Cc: 'Matthew Holder' <matthew.holder@developmentnous.nz>; 'sarah.shanley@developmentnaus.nz'
<sarah.shanley@developmentnous.nz>

Subject: RE: RMA20190203 - 97 York Road and 62 Irongate Road - Subdivision and SWA praposal : 592 feedback

Kia ora John,
Thanks for the information. Sorry | didn't reply vesterday as [ was out of the offica.
The distance ta the Marginal Strip boundary is also needed to be shown please ta confirm the yard set back

compliance to that side. Please provide a further updated plan.

In terms of the caretakers / managers cottage, there is an image of a dwelling in HPRM 25015#0047 scanned page
86 which shows an ‘existing dwelling’ at former 58 Irongate Road — see image below.

Old aerial images showing the building at the front of the site? See below.
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However this building is not 240m2 as per your email.
See below approximate measure taken fram Council’s GIS -

5

Is this the building, but actually about 183m??

Regards

REBECCA JARMAN
ENVIRONMENTAL PLANNER - CONSENTS

B HASTINGS 2% HASTINGS

DISTRICT COLRER HEART QF HAWKE'S BAY

LpEr

Phone (08) 871 5000

Ermail rebeccaj@hdo.govi.nz Web hasfingsde.gavi.nz
Haslings District Council, Private Bag 9002, Hastings 4158, New Zealand

From: John Roil [mailto:john@pmhb.nz]
Sent: Monday, 26 August 2019 9:51 AM
To: Rebecca Jarman <rebeccaj@hdc.govt.nes

Cc: 'Matthew Holder' <matthew.holder@developmentnous.nz>; 'sarah.shanley@developmentnous.nz'

<sarah.shanley@developmentnous.nz>

Subject: RE: RMA20190203 - 97 York Road and 62 Irongate Road - Subdivision and SWA propasal : 592 feedback

Hi Rebecca,
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| have shown a revised scheme plan with 15m set backs.

I have contacted HDC for a record number for the previous building located at 58 irongate Rd, however Council do
nat have this number,

However the Council staff member was able to confirm that previous aerial photos show that the building was on
that site. As mentioned the building was onsite for at least 60 years.

The proposed building as detailed is the Managers house of 240m2 as shown on your photo below.

Regards John

From: Rebecca Jarman <rebeccaj@hdc.govt.nz>

Sent: Friday, August 23, 2019 5:09 PM

Fo: lohn Roil <jphn@pmhb. nz>

Cc: 'Matthew Halder' <matthew.holder@developmentnous.nz>; 'sarah.shanley@developmentnous.nz’
<sarah.shanley@developmentnous.nz>

Subject: RE: RMA20190203 - 97 York Road and 62 lrongate Road - Subdivision and SWA praposal : 592 feedback

Kia ora John,
Thank you for further feedback.
I've attached the email from Matthew Holder with the scheme plans received on the 2™ August 20189,

The proposed building for the managers / caretakers cottage is unclear. Are you indicating that that that proposed
rs / caretakers cottage Is tl building n the following photo and that this is 246m2?

What is the record number referred to for the building previously at 58 Irongate Road?

A plan showing the location of the buildings and their set backs is usual practice and therefore, an updated scheme
plan / site layout plan showing the off-sets is still required.

Nga mihi

Rebecca Jarman

REEECCA JARMAN
ENVIRCMNMENTAL PLANNER - COMNSENTS

HASTIMNGS

7 DETRLT COUNDIL

=27 HASTINGS

HEART OF HAWEE'S BAY

Phone (06) 871 5000

Email rebeccaif@hde.cavi.nz  Wel hastingsde.covt.nz
Hastings District Council, Private Bag 9002, Hastings 4156, New Zeeland

From: John Roil [mailto:jiochn@pmhb.nz]
Sent: Friday, 23 August 2019 4:40 PM
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To: Rebecca Jarman <rebeccaj@hde.govt.nz>

Cc: 'Matthew Holder' <matthew.holder@developmentnous.nz>; 'sarah.shanley@developmentnous.nz'

<sarah.shanley@developmenthous.hz>

Subject: RE: RMA20190203 - 97 York Road and 62 Irongate Road - Subdivision and SWA proposal : sS2 feedback

There is some minar differences between the architectural designer and the planning consultant. The Planning

consultant has provided the correct information.

My comments in black should clarify your cancerns.

Regards John

From: Rebecca Jarman <rebeccaj@hdc.govt, nz>
Sent: Friday, August 23, 2019 4:09 PM
To: John Roil <jghn@pmhb.nz>

Ce: 'Matthew Holder' <matthew.holder@develapmentnous.nz>; 'sarah.shanley@developmentnous.nz'

<sarah.shanley@developmentnous.nz>

Subject: RE: RMA20190203 - 97 York Road and B2 Irongate Road - Subdivision and SWA proposal : s92 feedback

Kia ora lohn,
Thank you for the email.

My comments are below {in blue) against your comments. The clarification on the managers / caretakers cottage

building and proposed boundary off-sets are still needed please.

Nga mihi

@ﬁ"’% HAS
“%ﬁﬁg SRR

REBECCA JARMAN
ENVIROMMENTAL PLANNER (CONSENTS)

TINGS

Phone (06) 871 5000
Email rebeccaj@hbde.govtnz Vel hastingsde govl.nz

Hastings Dislrict Council, Private Bag 9002, Hastings 4158, New Zealand

From: John Roil [mailie:john@pmhb.nz]
Sent: Friday, 23 August 2019 3:51 PM
To: Rebecca Jarman <rebeccaj@hdc.govi.nz>

Cc: Matthew Holder <matthew.holder@developmentngus.nz>

Subject: RE: RMA20190203 - 97 York Road and 62 Irongate Road - Subdivision and SWA proposal : s92 feedback

Good afternoon,

| think the email you have sent clearly shaws why a site visit with the respective stakehalder/ and consultant is very
important to fully understand the landscape and the different buildings that are onsite. The email below clearly

shows a lack of understanding of the project.

There are some errars in your correspondence below that needs clarifying.

1. The email sent by Developmentnous on the 2 August was not update, but in effect what you already
have, The plans were updated, albeit the Revision number on the plans were not. Please confirm the

update and what effect this has on the application.

2. A caretakers cottage has never been mentioned. A managers cottage was mentioned and this was the
building that was originally from 58 Irongate Rd. Again the data provided to HDC was that this will be an
your records including aerial photos. While the application information on page 6 of the AEE from your
Agent used the term ‘managers cottage’, yet the Createus Group plans refer to a ‘caretakers cottage’. Refer
to Craateus Group plans 101 and 102 submitted with the application. The original Development Nous plans

show a separate consented ‘caretakers cottage’ on plan H2019005-5001 Rev 1 on 13 Maultsaid

4
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Place. Please confirm the proposed building — is the first image or the second photo in the below email, ora
different building? This fs minor in nature and our application clearly shawed the original cottage/
building was sited in 58 Irongate Rd. The Council recards show the original building at 58 Irongate Rd to
be about 240m2. The caretakers cottage is only 100m2. For your clarity the old building of around 240m2
marries up with the application.
{ advised yourself and Council that there is no set back infringements? Hence why we have not requested or
shown any distances closer than 15m. | am unsure where you got this information from. The plans
submitted show closer than 15m, see extract below from the application Createus Group plans. The main
RSE complex ().e living and bedrooms) is to be 15m and whilst the plan does not show the dimension for
the ablutions, this will be 15m also.This is an error by our desizner. The request as detailed by the
planning consultant is that all buildings will be 15m from the boundary.

a. [If this changes a separate consent will be provided during the buiiding cansent process and in

consultation with the affected neighbours.
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| sent you information on the 31 july which you have not responded to until now. We have received your
email on the 31% July 2019, thank you.

The information | supplied from DOC was outside the § 92 request and an informal reguest from Mr Arnold.
Yes, this is our understanding, thank you.

Regards lohn

From: Rebecca Jarman <rebeccaj@hdc.govt.nz>

Sent: Friday, August 23, 2019 2:44 PM

To: John Reoil <gghn@pmhb.nz>

Subject: RMA20180203 - 97 York Road and 62 frongate Road - Subdivision and SWA proposal : s92 feedback

Kia ora John,

In respect of your emails below 've further discussed with my Manager and can provide you an update.

wy
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Firstly, thank you for the recent letter from DoC which will be taken into consideration. Good

In terms of floed levels and the design of the access bridge, Council does have scope to consider these matters,
particularly in order that consideration needs to be given as to whether natural hazards are sufficiently addressed in
the application and whether safe and efficient access to the activities on the site can be achieved. Nevertheless,
having further reviewed the additional information provided, we now consider that we can move forward with the
flooding and access considerations for the purposes of the 595A and 595B RMA determinations, based on the
information received thus far. Good

Thank you for the information with additional details for the ablution facilities and in regards the caretakers
bullding. Further clarification is required regarding the caretakers building. The information identifies that the
caretakers building is from 58 Irongate Road and that Council has records of the building, but that the building is
currently at 62 Irongate Road. The caretakers cottage shown in your diagram below is consentad for Lot 4, 58
irangate Rd.

For clarification, are you referring to the Caretakers Cottage Building that was consented under resource consent
RMa20160048 {extract below)? Na see previous comments. A site visit would have clarified?

SR LLARATD LR EE

Or the building at 62 Irongate Road shown in the site visit photo below? [f the latter building, please advise of what
records are being referred to for this building (a building consent or resource consent reference or Council HPRM
document reference to provide this clarification would satisfy this clarification requirement), The buikling that is
shown is from the original 58 irongate Rd. We have previously advised you that Cauncil will have this building on
your records. The building was onsite at 62 lrangate rd for some 60 years plus? Aerial photos will also shaw the
location

The updated scheme plans referred to you in your email of 31* July 2019 were received from Development Nous on
the 2™ August 201, thank you. Compliance with the 15m yard set back has been advised in the s92 reply, however
the prapased updated scheme plans provided show yard set back infringements to boundaries to proposed
subdivision boundary, neighbouring boundary and to the marginal strip boundary. As such, in line with usual
practice, please provide the updated scheme plan showing the proposed off sets from boundaries proposed. The
scheme plan does not show infringements- there are no measurements shown? So not sure how conclusion could

6
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be reached. Not sure why a condition requiring buildings to be 15m from houndary can’t be attached to approval?

Why wait this long since 2 august to now raise the issue?

The information above for the caretakers cottage and updated scheme plan information are still outstanding and

further processing is pending a response on these matters. In the meantime, however, we will progress the

reporting for the Limited and Public Notification decision for the proposal as far as possible for you.
If you have any questions or queries regarding the above, please contact me on the details below.

Ngd mihi

REBECCA JARMAN
ENVIRONMENTAL PLAMNER - CONSENTS

HASTINGS 2o HASTINGS

7 LIETRICT QOULNTIL “% HEART OF HAWEES BAY

Phaone (06) 871 5000

Email rebeccaji@hde.qovt.nz Web hastingsde.govt.nz
Hastings Dislrict Coureil, Private Bag 9002, Hastings 4156, New Zealand

From: Rebecca Jarman
Sent: Tuesday, 20 August 2015 4:18 PM

To: 'John Roil' <jchn@pmhb.nz>
Subject: RMA20190203 - 97 York Road and €2 Irongate Road - 592 feedhack

Kia ora John,
Just acknowledging the receipt of your email below.
The updated scheme plan was provided on the 2" August from Development Nous.

Unfortunately I'm on a course tomaorrow, however will lack into further Thursday and provide a further update.

Nga mihi

REBECCA JARNAN
ENVIRONMENTAL FLANNER - COMSENTS

HASTINGS test% HASTINGS

T CISTRIST GOLACIL 'v-.ﬁi‘ HEART OF JIAWKE'S BAY

Phone (06) 871 3000
Email rebeccaj@hdc.govt.nz Web hastingsde.govinz
Hastings District Councll, Privale Bag 9002, Hastings 4156, Maw Zealand

From: Jahn Roil [mailio:jophn@pmhb.nz)

Sent: Tuesday, 20 August 2019 10:33 AM

To: Rebecca Jarman <rebeccaj@hdc.govt.nz>

Cc: Murray Arnold <murraya@hdc.govt.nz>; Matthew Holder <matthew.holder@developmentnous.nz>
Subject: RMA20190203 - 97 York Road and 62 Irongate Road - s92 feedback

Good moarning Rebecca,

i responded to your Further Information request (s92) on the 31 July, 2019.

However the response has not been acknowledged?

Murray, you mentioned during a discussion that you would some feedback from RQC.

7
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| have attached a letter from DOC.

The basis of the letter is that a formal request for an easement will occur once approval has been granted from HDC,

Can you provide an update as to where you are at with the pracessing of this consent.
Regards lahn

From: John Rail

Sent: Wednesday, July 31, 2015 6:52 PM

Ta: 'Rebecca Jarman' <rebeccaj@hdc.govt.nz>; 'Matthew Holder' <matthew.holder@developmentnous.nz>
Cc: David Bishop <davidb@hdc.govt.nz>

Subject: RE: RMAZ20190203 - 97 Yark Road and 62 Irongate Road - s92 feedback

Hi Rebecca,

| have made the following comments next your requests below and mindful of who is responsible for each of the
issues.

At the very earliest time | met with the Duty planner to ensure | had a good handle of what would be initially
required and also taking the time to meet with other regulatory bodies.

With this this in mind it was my understanding that the HBRC is the authority with regards to hridge design and
potentially flaoding and height of bridge. As a result, | included the correspondence that took place with the HERC.
The submission covers this off by with previous consultation and an awareness that the formal applicatian to the
HBRC will take place once acceptance has been granted from the HDC, Hence the height of the bridge, the design
and the formal application required to the HBRC.

A covering letter/ email provides sufficient evidence of the liaison beiween the various parties, i.e Lattey engineers,
HBRC etc.

I met specifically at the start of this project with a duty planner and this is noted in the application as what would be
acceptable for the Council to require. If required conditions could be established to ensure the work wauld be
carried out to the satisfaction of Council.

See my comments below in red.

Fram: Rebecca Jarman <rebeccaj@hdec.govt.nz>

Sent: Wednesday, july 31, 2019 5:15 PM

To: 'Matthew Holder' <matthew.holder@develgpmentnous.nz>

Cc: John Roil <john@pmhhb.nz>

Subject: RMAZ20190203 - 87 York Road and 62 Irongate Road - s92 feedback

Kia ora Matthew,

Thank you for your emails with additional information responding to Council’s Request for Further Informaticn.
Unfortunately a few matters still need to be addressed, as below.

+ Further details on the flood assessment in order to support the flooding extents plan.

o What is the level of the 1% AEP referred to on the flood assessment plan; and

o Recommended/proposed floor levels (as a RL) and finished ground levels {as a RL); and The RL levels
for the buildings are and will be covered with the building consents. There is only a small area of
tand that shows up as affected by flood levels an the HBRC maps. The standard heights of
prefabricated buildings is 600 above ground level. It has been estimated that this height will be well
above the flood level, but will be confirmed during the building consent stage. HDC can if required
set a condition on the RCif required. (As previously done on similar projects)

o The proposed finished levels {minimum RL} for access and bridge in relation to flood levels; and We
have been in consultation with Lattey civil and structural engineers and also the HBRC who are
respansible for the stream and flooding. You will have received a copy of an email from the HBRC. It
is my understanding that the HBRC are the Council responsible for this process. Please let me know
if | have this wrong?

e The assessment of the impact of the proposed bridge on floading is still needed. | discussed with a HDC
planner at the time and it was deemed acceptable that a covering letter indicating that the bridge is feasible
and ance HDC has processed the RC, then this formal worlk will be submitted through the agency

B
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responsible; hence the email from the HBRC. Again it is my understanding that this faifs under the HBRC and

covered off during their consent process? HOC can if required set a condition of the RC.

© Provide comment from suitably qualified engineer that specifically addresses the potential impact of
the construction of bridge embankments either side of stream on the flood characteristics of the

stream and any consequent effects on the flood levels and extent of flooding shown on the

accommodation site. Again this is the responsibility of the HBRC and is covered off by them. The
construction design by Latteys has indicated screw piles are the preferred option as this will not

cause any damage to the banks of the stream. The formai consent process will be undertaken

between Latteys as the bridge designers and the HBRC as the consenting authority. A formal design
will be made available to HDC ance the Planning issues are resobved. Historically, we have used an
exemption process to be provided as all design and construction worl is by qualified engineers. HDC

canLif required set a conditign on the RC

* More clarification an stormwater disposal on-site are still required. The whale of the 3.5ha of land is made
up of the old Ngaruroro river and as a conseguence is free draining. This will be provided with the Building
consent application. The land is of the same consistency as the lrongate industrial zone. A site visit can

confirm this. Please let me know when you are available,
o Confirm the area on the site to be utilised for stormwater disposal area. As above.

# The floor plans and elevations for the shower/ laundry blocks and caretakers cottage are still needed. See
attached for ablutians.. The caretakers building is from 58 Irongate Rd and Council has the records of the

building that is to be shifted onsite. It is currently sitting on blocks at 62 Irongate Rd.

+ With regards to the 15m yard set back compliance identified, please confirm that this compliance is also to
be achieved to the edge of all boundaries, including the Marginal Strip boundary. This is confirmed and can

be checked during the building consent stage.

* The scheme plan{s} referred to in the s92 reply unfortunately have not been attached. Please forward.

Developmentnous to canfirm and resend if necessary.
* More information on proposed access is still required to address the sufficiency of the access for the

proposal. Please provide formation widths for proposed accessways, bridge and passing bay provision. The
accessway is clearly shown as 10m wide. The bridge is single lane and is sufficient for the purpose. The
formal design and formation widths and servicing will be provided during the next stage and will comply

with the ECOP for a single lot. HDC can if required set a condition of the RC.

We are happy to meet and / or discuss to progress these matters. | can be contacted by return email or phone (08)

871 5110 extn 5368.

Developmentnous ta confirm sending the scheme plan and if an error has occurred, they will send a copy. If not they

will inform you of the date it was sent.
This should cover off all aspacts listed ahove.

However if not, Please arrange a suitable time and ensure Mr Bishop is invited as | understand that he is responsible
for RSE accommodation within HDC and the process to smoocth the way between us as the client and HDC Planning

Department.
I've capied Mr Bishop in, in case a meeting is required.
I've capied in Mr Roil for his information.

Regards

REBECCA JARMAN
ENVIROMMENTAL PLANNER - CONSENTS

'HASTINGS

7 HEART OF JRWKE'S BAY

: L.
o FASTINGS &
"I EISTRICT COLNSI,
Phone (06) 871 5000 Email rebeccai@hde.govt.nz  Web hastingsde.qovt.nz
Hastings District Councit, Private Bag 9002, Hasiings 4156, ew Zealsnd
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Attention:

The informetion contained in this message and or attachments is intended only for the person or entity to which it is addraessed
and may contain confidential and/ar privileged material. Any review, retransmission, dissemination or ather use of, or taking of
any action in reliance upen, khis information by persons or entities other than the intended recipient is prohibited. IF you
received this in error, please contact the sender and delete the material from any system and destroy any caopies.

Pieasa consider the environment befora printing this e-mail
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Rebecca Jarman

From: Rebecca Jarman <rebeccaj@hdc.govt.nz>

Sent: Thursday, 26 September 2019 5:03 PM

To: ‘John Roil'; 'Matthew Holder'

Cc: David Bishop; Murray Arnold; Nick Bruin

Subject: RE: RMA20190203 - Subdivision and Seasonal Workers accommodation
Attachments: RMA20190203 FILE NOTE of Meeting 20 September 2019.pdf

Kia ora John and Matthew,
For your information, | forward to you a copy of my notes of our recent meeting 20" September 2019.

| have sought clarification from Nick Bruin as to whether he had anticipated the flooding areas mapping to be shown
for 1:100 or 1:50 yr flood event. Will come back to you with feedback as it comes to hand.

Nga mihi

REBECCA JARMAN
ENVIRONMENTAL PLANNER - CONSENTS

HASTINGS =% HASTINGS

DISTRICT COUNCIL HEART OF HAWKE'S BAY

Phone (06) 871 5000

Email rebeccaj@hdc.govt.nz Web hastingsde.qovt.nz
Hastings District Council, Private Bag 9002, Hastings 4156, New Zealand

From: John Roil [mailto:john@pmhh.nz]

Sent: Thursday, 26 September 2019 4:16 PM

To: Murray Arnold <murraya@hdc.govt.nz>

Cc: David Bishop <davidb@hdc.govt.nz>; Rebecca Jarman <rebeccaj@hdc.govt.nz>; Matthew Holder
<matthew.holder@developmentnous.nz>; 'Craig Goodier' <Craig@hbrc.govt.nz>

Subject: RE: RMA20190203 - Subdivision and Seasonal Waorkers accommodation

Good afternoon Murray,

| am responding to the report based on the assumption that it was Draft and that you were seeking feedback as to
the content; Please find attached my response and see our email below for clarification.

Please note, | have ccd Mr Craig Goodier into the correspondence as you may seek clarification on the Bridge and
potential flooding raised by Ms Jarmen.

Following on from our meeting earlier in the week and the potential agreements and infarmation provided at the

meeting and follow up meeting with Mr Brett Chapman, | would like Council in the first instance to reassess the

Draft S95A and 95B and section 104 for the following reasons;

1. I'have spoken to Craig Goodier at the HBRC regarding the earlier correspondence from Gary Clode on the

location of the proposed bridge and the understanding that the formal design will follow through a separate
RMA process with the HBRC on the bridge design. It was our understanding (and HBRC) that the proposed
bridge will not cause any flooding issues. (particularly when you are able to view the recent construction of
the expressway and culverts installed upstream.) Mr Chapman agreed with our summation of the effect of
the bridge having no effect.

a. There will then be no adverse effects to neighbouring properties through potential flooding.
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2. We are happy to include screening and landscaping to any neighbours that are affected by the buildings,
taking into account that any housing is at least 300-400m away from the proposed buildings and site.

3. We are also happy to include a No Complaints Covenant.

4. Areasonable discussion took place on the fact that our industrial sites at 58 Irongate Rd and 1139
Maraekakaho Rd have credits on the amount of effluent disposal into the Council reticulated system. It was
verbally agreed that this could be utilized for the proposed site, which in effect does not require any onsite
effluent disposal. (also supported by the draft Variation 7 for RSE accommodation in the Irongate Industrial
zone. Mr Chapman agreed with our proposal in principal.

5. | understand that Matt was working on some of your responses from the meeting earlier in the week from
the section 95a and 95b incl the 104 assessment and he will send these through separately. (Boundary
items?)

A substantial amount of the assessment was based on Rebecca’s assumption of the flooding caused by the bridge
and also the effects of the visual impact.

| still believe that the letter offered by DOC provides enough confidence that a formal application for an easement
will be supported. (Knowing that this will take a while). Again happy to have a condition place on the consent.

Now that we have clarified and confirmed that the identified persons in your report are not affected, | would like
the assessment reviewed based on the information provided.
Regards John Roil

From: Murray Arnold <murraya@hdc.govt.nz>

Sent: Thursday, September 26, 2019 2:57 PM

To: John Roil <jophn@pmhb.nz>

Cc: David Bishop <davidb@hdc.govt.nz>; Rebecca Jarman <rebeccaj@hdc.govt.nz>
Subject: RMA20190203 - Subdivision and Seasonal Workers accommodation

Hello John,
Dave Bishop has been in cantact with me about your email this afternoon.

Can you please confirm for me whether
a) You want time to obtain affected persons consents, or
b) You wish for us to proceed with the limited notification.

Proceeding with limited notification will require payment of the balance of the deposit for notification being $4,800
(i.e. $6,000 for limited notification less the depasit already paid of $1200).

Regards,
Murray

MURRAY ARNOLD
ENVIRONMENTAL CONSENTS MANAGER

(> HASTINGS &g HASTINGS

F DISTRICT COUNCIL = HEART OF HAWKE'S BAY

Phone (06) 871 5000

Emalil murraya@hdc.qovt.nz Web hastingsdc.govt.nz
Hastings District Council, Private Bag 9002, Hastings 4156, New Zealand

NZME:— .
‘a‘TS PRIOVD SPONSOT OF
15-28 Oct ‘ \ M O
Book now: e I
hbat.co.nz & ISITE e /
Harcourts "')‘“
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Attenticm:

The information contained in this message and or attachments is intended only For the persen or entity to which it is addressed
and may contain confidential and/or privileged material. Any review, relransmission, dissermination or other use of, or taking of
any action in refiance upon, this infermation by persons or entities cther than the intended recipient 1s prohibited. If you
recelved this tn error, please contact the sender and delete the rnaterial from any system and destroy any capies.

Plzase consider the environment befora printing this a-mail
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Rebecca Jarman

From: Murray Arnold <murraya@hdc.govt.nz>

Sent: Monday, 30 September 2019 3:56 PM

To: John Roil

Cc: David Bishop; Rebecca Jarman; Matthew Holder; Brett Chapman; Nick Bruin
Subject: RE: RMA20190203 - Subdivision and Seasonal Workers accommodation
Hello John,

It looks like we were not as clear as we could have been about the status of the copy of the draft s95 report we
provided. Matt will be aware of the process and why this was done this way.

This report was only kept in draft format so that you could have the option of obtaining affected persons consents
instead of moving on to limited naotification. We gave you a copy as | understood you wanted to understand the
basis of our decision on affected persons. Once the report is finalised the next step is normally limited notification.

I understand that Rebecca sent you her notes from our meeting — although she had been waiting for confirmation
from Nick Bruin that she had correctly interpreted his comments on flood levels, because as explained when we
met, the understanding on the impact of these comes from our engineers.

| also need to re-emphasise my comments about the interaction with the Department of Conservation. Thereis a
difference between affected persons consent and DOC agreement to grant an easement. To save on time and cost
you may decide to obtain both of these at the same time, however what is needed at this stage is the response from
DOC as an affected person under s95B of the RMA. Rebecca’s notes outlined what would be needed in a letter if
they preferred a letter format to that of the affected persons form.

My email of the 23 August 2019 clearly sets out why the letter you provided cannot be accepted as affected persons
consent.

My understanding of the information that was to be provided as a result of the meeting (ref Rebecca Jarmans notes)
was:

a) A specific statement regarding the change to flooding pattern and depths resulting from the proposal, and
provide a new plan showing the changes to the flooding areas expected after completion of construction of
the new bridge;

b) Map to be provided by MH showing proposed location of effluent system and disposal field

c) JR to provide written cansent to the proposal confirming his authorisation to sign for other owners /
occupiers of 11 Maultsaid Place and 62 Irongate Road;

d) MH will review possible options for mitigation of effects with 59 York Road including reverse sensitivity
covenant, fencing, landscaping

e) MH to provide revised subdivision scheme showing minor adjustment in boundaries for subdivision.

We will need this information in writing if we are to include it in the notification assessment. At present we have
not received these,

| note your comments in relation to Brett Chapmans agreement in principal to reticulated sewer, and the effect of
the bridge and have asked him to confirm.

To keep this application moving | have asked Rebecca to review her section 95 assessment taking into account the
information we have received to date including your responses at the meeting (as per the meeting notes) and your
subsequent emails. We will then finalise the section 95 decision, at which point we will need confirmation that
either you wish time to obtain any affected persons consents required or proceed to limited notification.

Please let me know if this is not clear.

Regards,
Murray
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From: John Rail [mailto:john@pmhb.nz]

Sent: Thursday, 26 September 2019 4:16 PM

To: Murray Arnold <murraya@hdc.govt.nz>

Cc: David Bishop <davidb@hdc.govt.nz>; Rebecca Jarman <rebeccaj@hdc.govt.nz>; Matthew Holder
<matthew.holder@developmentnous.nz>; 'Craig Goodier' <Craig@hbrc.govt.nz>

Subject: RE: RMA20190203 - Suhdivision and Seasonal Workers accommodation

Good afternoon Murray,

| am responding to the report based on the assumption that it was Draft and that you were seeking feedback as to
the content; Please find attached my response and see our email below for clarification.

Please note; | have ccd Mr Craiq Goodier into the correspondence as you may seek clarification on the Bridge and

potential flooding raised by Ms Jarmen.

Following on from our meeting earlier in the week and the potential agreements and information provided at the
meeting and follow up meeting with Mr Brett Chapman, | would like Council in the first instance to reassess the
Draft S95A and 95B and section 104 for the following reasons; | have spoken to Craig Goodier at the HBRC regarding
the earlier correspondence from Gary Clode on the location of the proposed bridge and the understanding that the
formal design will follow through a separate RMA process with the HBRC on the bridge design. It was our
understanding (and HBRC) that the proposed bridge will not cause any flooding issues. (particularly when you are
able to view the recent construction of the expressway and culverts installed upstream.) Mr Chapman agreed with
our summation of the effect of the bridge having no effect.

a. There will then be no adverse effects to neighbouring properties through potential flooding.

2. We are happy to include screening and landscaping to any neighbours that are affected by the buildings,
taking into account that any housing is at least 300-400m away from the proposed buildings and site.

3. We are also happy to include a No Complaints Covenant.

4. Areasonahle discussion took place on the fact that our industrial sites at 58 Irongate Rd and 1139
Maraekakaho Rd have credits on the amount of effluent disposal into the Council reticulated system. It was
verbally agreed that this could be utilized for the proposed site, which in effect does not require any onsite
effluent disposal. (also supported by the draft Variation 7 for RSE accommodation in the Irongate Industrial
zone. Mr Chapman agreed with our proposal in principal.

5. lunderstand that Matt was waorking on some of your responses from the meeting earlier in the week from
the section 95a and 95b incl the 104 assessment and he will send these through separately. (Boundary
items?)

A substantial amount of the assessment was based on Rebecca’s assumption of the flooding caused by the bridge
and also the effects of the visual impact.

| still believe that the letter offered by DOC provides enough confidence that a formal application for an easement
will be supported. (Knowing that this will take a while). Again happy to have a condition place on the consent.

Now that we have clarified and confirmed that the identified persons in your report are not affected, | would like
the assessment reviewed based on the information provided.
Regards John Roil

From: Murray Arnold <murraya@hdc.govt.nz>

Sent: Thursday, September 26, 2019 2:57 PM

To: John Roil <john@pmhb.nz>

Cc: David Bishop <davidb@hdc.govt.nz>; Rebecca Jarman <rebeccaj@hdc.govt.nz>
Subject: RMA20190203 - Subdivision and Seasonal Workers accommodation

Hello John,
Dave Bishop has been in contact with me about your email this afternoon.

Can you please confirm for me whether
a) Youwant time to obtain affected persons consents, or
b) You wish for us to proceed with the limited notification.
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Proceeding with limited notification will require payment of the balance of the deposit for notification being $4,800

(i.e. 56,000 for limited natification less the deposit already paid of $1200).

Regards,
Murray

MURRAY ARNOLD
ENVIRONMENTAL CONSENTS MANAGER

DISTRICT COUNCIL - HEART OF HAWKE'S BAY

HASTINGS efg.* HASTINGS

Phone (06) 871 5000
Email mumaya@hdc.govt.nz Web hastingsdc.govt.nz
Hastings District Council, Private Bag 9002, Hastings 4156, New Zealand

NZME:

PROUD LAONLOR OF

15-28 Oct

Book now:
hbatco.nz & ISITE

Harcourts

IMB

—tl';

Attention:

The information contained in this message and or attachments is intended only for the person or entity to which it is addressed
and may contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of

any action in reliance upon, this information by persons or entities cother than the intended reci
received this in error, please contact the sender and delete the material from any system and destroy any copies.

Please consider the environment before printing this e-mail

ient is prohibited. If you
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Rebecca Jarman

From: Matthew Holder <matthew.holder@developmentnous.nz>
Sent: Monday, 30 September 2019 4:45 PM

To: Murray Arnold

Ce: Rebecca Jarman; "John Reil'

Subject: FW: York/Irongate Scheme

Attachments: H20190005-SCHEME-S002-R1.pdf

Good afternoon Murray

As discussed here’s the surveyed houndary, to allow for the amalgamation of Sec 66 with proposed Lot 4 (62

Irangate Road}

Kind Hegards

Motthow Helder
Principal Planner

,1;1

Director

Phonec Klobile - 027 2888762 or Office - 06 8762158
PhysicalAddress: 212Queen Sreel Bast, Hastings 4122
Posial Addresas: PO Box Sa:a Hastmgs 2156

Email "Tal‘tha wnolidfen@denalonmsntnousn:

ARy devalseMenineusng

From: Reuben Yowden <reubenvowden@developmentnous.nz>
Sent: Monday, 30 September 2019 4:31 p.m.

To: Matthew Holder <matthew.holder@developmentnous.nz>
Subject: York/Irongate Scheme

Regards

Reuben Vowden
tand Surveyor
Development Nous Limited
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. SHINETSS + UREAD RIS
L ENVIRIAATATIE

Phore  +54 6 875 2155

hMchile  +64 27 B4 BOGG

Physical 212 Quaen Street East, Kastings 4122, New Zzaland
Postal  P.0. Box 385 Hastings 4155

£mail reubsn vowden@developmentnous.nz

This emzil 2nd its attachments may contain conficertial and/or privieged informatian for the soie use of the Intended racizientis). Al slactronivally supplied data must e
thecked agalnst 2n applicable hardoopy version which shall be the only decument which Peveloprens Nous warsants accuracy. If you are not the Intended raciplent, any
use, distribution or copyirg af the information cantained in this email 2nd 1ts sttachments 13 strictly prehibited. i you have received this email in ercor, please emzil the
sender by replying to this massage and immediately delete 2nd destroy any copies of Lhis email and any atiachments. Tha views ar opinions expressed are the author’s
own and may not reflect the views or opinions of Drevelspment Nous.

#lease consider the envirprment befare printing this email.
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From: Yvonne Moorcock <yvonnem@hdc.govt.nz>

Sent: Wednesday, 16 October 2019 9:12 AM

To: ‘john@pmhb.nz’

Ce: Murray Arnold; Rebecca Jarman; Brett Chaprman; John R. Payne
Subject: Meeting Notes - Friday 11th October 2019

Attachments: File Note - RMA20190194 John Roil Meeting 11.10,19,pdf

Good morning John
Please find attached the notes of the meeting held Friday 11" Qctober 2019.

Regards
Yvonne

YVONNE MOORCOCK
EXECUTIVE ASSISTANT & BUSINESS SUPPORT TEAM LEADER

o ! |
Wommmm DISTECT COLUCH ﬂ&gﬂﬁﬁ%
L

Phone (08) 871 5000

Email yvonnem@hde.govt.nz Web hastingsoa.govi.nz
Hastings District Couneil, Private Bag 9002, Haslings 4158, Mew Zealand

NZME:

- FIOUE HIONEOR OF

1528 Oct
Back naw:
fbalconz & ISITE

Harcourls

ITEM 2

PAGE 71

ltem 2

Attachment E



Additional Information Received

Attachment E

o HASTINGS

DISTRICT COUNCIL

FILENOTE g

Fax 0%

www . hastingsdc.govt.nz

TE KAUNIHERA 0 HERETAUNGA

File Note: Meeting
Date / Time: Friday 11 October 2019; 3pm — 5.30pm
Location: Meeting Room 4, 2™ Floor HDC Administration Building

Subject: RMA20190203: Proposed Subdivision and Seasonal Workers Accommodation 62
Irongate Road and 97 York Road, Hastings

Attendees: For Applicant
¢ MrJohn Roil (JR)
For Hastings District Council

e Murray Arnold — Environmental Consents Manager (MA)
» Rebecca Jarman — Environmental Planner (Consents) (RJ)
+ Brett Chapman — 3 Waters Manager (BC)

e John Payne — Acting Group Manager P&R (JP)

Prepared by: Yvonne Moorcock — EA to Group Manager

Mr Roil tabled a letter dated 11 October 2019 and advised that he had a desire to discuss the matters
as set out in his letter (copy attached).

Main issues raised:

Bridge Design

JR has consulted and met with HBRC officers (Gary Clode and Craig Goodier ?) on the bridge and
construction methodology and discussion has taken place on the bridge height. Gary Clode has
responded with an email (dated 14 September 2019) which has been provided to HDC.

Based on this JR considers that HBRC do not have any issues to what is proposed but that is subject
to final confirmation.

Discussion took place about:
The length, width and height of the bridge across the stream. The plan shows the width of the bridge
being 7m across the stream.

From the engineering perspective the basic principles for the bridge are width and height, and the
critical matter is the waterway area.

From the RMA perspective the critical aspects are whether the bridge has an impact on water flow
of stream and flood extents. The potential impact on the extent of flooding and the proposed housing
area needs to be clarified, and whether anyone is affected by the proposed changes.

It sits with the HBRC to demonstrate a 1:100 year flood level, what was the design of the expressway,
HBRC would have the data
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Clarified that the original application was sent to the Heretaunga Tamatea Trust (Treaty Settlement
Group) shortly after receipt of the application. Provision of the application is a different process to
the consideration of the HTT as affected persons under s95 RMA. The only person who received a
copy of the draft $95 notification decision was JR.

Although the building code only considers a 1:50 vear flood level, consideration under $106 of the
RMA introduces consideration of other events in relafion to inundation and need ta consider the flood
extents and potential impact on the seasonal workers buildings.

Bridge design approval is a HBRC function. So leng as the applicant submits a bridge design to the
HBRC and they are satisfied and it complies with HBRC rules then that should satisfy HDC.

Follow-up

Mr Rail agreed to obtain from HBRC confirmation of extent of 1:100 ARI flood level extent and
depth of water around proposed seasonal workers accommodation buildings

Affected Persons Consent

JR — consuliation and approach to DOG on the marginal strip. DOC confimed an easement would
be required at a later stage. DOC provided details of the application form on the website and this
would be submitted once HDC approved subdlvision consent. DOC had provided a letter indicating
they did not see any reason for not granting an easement, and DOC consider they are not an affected

party.

HDC consider DOC are an affected party and affected persons consent on an affected persons
consent form or a letter addressing the matters set out in the notes from the mesting on the 20
September would be needed.

Affected persons consent has to be signed in relation to the entire application.

The adverse effects ta DOC are set out in full in the 585 report and include bridge design, alteration
to the sfream netwark, sediment, vegetation, flora and fauna, and access

We can only progress to a hearing after a decision has been made cn the notification process.

A partially completed Affected Parties form was provided to Mr Rail for signing. Mr Roil advises he
has authority from all owners of 11 Maulisaid Place and 62 [rongate Read to sign the form.

Screening to neighbouring property boundaries

JR — happy to provide screening to affected parties and will pravide a detailed landscaping plan for
his to HDC.
Follow-up:

Mr Roil fo provide a detalled landscaping plan to show how adjeining site (59 York Road) will
be screened
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HDC Services

JR ~ has provided evidence that the existing Gensral Industrial sites owned by Jara Family Trust
have enough capacity to provide for the onsite servicing requirements to the proposed site

It was confirmed that JR proposed to use the full waste water allocation for 1139 Maraekakaho Road

and Lot 4 at 62 Irongate Road, to service the seasonal workers accommodation on the Plains zone
land.

B Chapman expressed his opinion that this was an extension beyond zone and would require a

decision of Council and potentially agreement from the other landowners within the Irongate
Industrial zone,

JR to provide an updates service proposal and show where wastewater allocations will now be
allocated across all 3 sites.
Follow-up:

Mr Roll requested to get back to HDC on Monday with a decision on whether to extend
timeframes to give time to get together the information or to proceed with limited notification.
Clarified that this was not a request fo provide all the infermation on Monday.

Attachments
A. Agenda presented by Council Officers
B. Copy of Meeting Notes 20 September 2019

C. Copy of Irongate Siream Cross-section provided by HBRC to Council Officers at the
location of the proposad bridge crossing and sourced from LIDAR information

D. Copy of Flooding Parameters from Council’s GIS {infarmation based on HBRC information)
— Showing 2%AEP (1:50 year flood event — not showing 1% AEP and not taking account of
climate change

Copy of Affected Parties form — blank copy provided for use by affected parties
Current Plan of Subdivision (received by Council 30 September 2019)

Letter tabled by Mr Roil dated 11 October 2019

Current Proposed Site Layout Plan showing proposed bridge location and at 7m wide

Plan showing 2% AEP Flood Level, and stating that habitable buildings to be 0.5m above
1% AEP Flood Extent

~—Temm

ITEM 2

PAGE 74

ltem 2

Attachment E



Additional Information Received

Attachment E

Date:
Time:
Ventue:

Subject:

Meating Agenda
Friday 11 October 2019
3pm —4pm
Meeting Roam 4, 2nd Floor HDC Administration Building

RMA20190194 - Meeting with § Roil

Background summary of consent progress
Action ltems from meeting of 20 September (copy of notes attached)
Servicing for waste water and water

Section 95 Assessment and Decision
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£ HASTINGS T ondonRond
FILENOTE Phane

Fax

www.hastingsdc.govt.nz

TE KAUNIHERA O HERETAUNGA

File Note: Meeting
Date / Time: 20 September 2019 ; 9am — 10am
Location: Guilin Room, Ground Floor, Customer Centre, Hastings District Council

Subject: RMA20190203 : Proposed Subdivision and Seasonal Workers Accommodation 62
Irongate Road and 97 York Road, Hastings.

Attendees: For Applicant

* Mr John Roil (JR)

= Mr Matthew Holder — Planning Consultant for Applicant : Development Nous
Ltd (MH)
= Mr Mitchell Pal - Civil Engineer : Development Nous Limited (MP)

For Hastings District Council

= Murray Arnold — Environmental Consents Manager (MA)
* Rebecca Jarman — Environmental Planner (Consents) (RJ)
= Nick Bruin — Development Engineer (NB)

Prepared by: Rebecca Jarman — Environmental Planner (Consents)

JR and MH in receipt of draft Officers s95A and s95B RMA report.

JR considers report very negative. RJ explained likely due to the purpose of the report being about
adverse effects.

Flooding was discussed.

JR emphasised that the buildings would be built above flooding levels dealt with at the time of
building consent. Also that consultation with HBRC and DoC has been undertaken.

Discussion had about the potential change in flooding parameter resulting from bridge structure.

It was agreed that the Applicant would present a specific statement regarding the change to flooding
pattern and depths resulting from the proposal, and provide a new plan showing the changes to the
flooding areas expected after completion of construction of the new bridge.

Wastewater Disposal On-site:
Discussion about location of effluent disposal fields. Map to be provided by MH showing proposed
location of effluent system and disposal fields.

Correspondence from DoC discussed. MA advised that as previously discussed with Mr Roil,
correspondence to date cannot be taken as being an affected persons consent. MA explained
difference between a right of way agreement and consent as an adversely affected party. MA
confirmed that specific correspondence from an appropriately authorised person at DoC is required
by either:

* Providing a completed affected parties consent form with signed plans; or

iC

IL
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« Providing a letter acknowledging that HDC has identified DeC as affected persons and stating
that sither DOC gives approval for the proposal, or states DOC has no objection to ihe
proposal as set out in the application documents and the range of effects that may be
generated.

JR was agreeable to Gouncil Officers internally forwarding documents to Council's Parks Department
with regards to obtaining the written consent from Council in respect of the HDC owned Esplanade
Reserve.

JR to provide written consent to the proposal confirming his authorisation to sign for other owners /
occupiers of 11 Maulisaid Place and 62 Irongate Road.

JR queried if the existing Sale and Purchase agreement is sufficient for the consent of 97 York Road
owners / occupiers. RJ advised itis unlikely. MA offered to review agreement and obtain legal view
on matter. JR to forward copy of Sale and Purchase agreement to Council to obtain this review.

MH queried the range of effects with 59 York Road. RJ referred to comments in draft repor to
provide direction. MH will review possible options for mitigation including reverse sensitivity
caovenant, fencing, landscaping.

Statutory Acknowledgment Areas:

Discussion had about Heretaunga Tamatea Settiement Trust (HTST) being an affected party. MH
sought clarification on the applicability of $33 of the Heretaunga Tamatea Claims Settlement Act
{HRCSA) 2018, regarding certain rights not affected. MA will review and advise.

RJ clarified that the draft Section 895A and s95B report has not been shared with any other parties
than the applicant. MA confirmed the cbligation the HTCSA places en Council to give notice fo
HTSA of resource consent applications received in terms of statutory areas.

MH noted that draft s95A and s95B report (Map of Statutory Areas, page 33 of report) had an
incorrectly located direction arrow (Site vicinity). RJ to rectify. Site is within OTS-110-11 plan
statutory acknowledgement and Deed of Recognition plan. MH also quetied 'schedule 2' reference
on page 33 of draft report. RJ to check and correct / clarify as required.

MH referred to Part 2 of 3™ Schedule of Heretaunga Tamatea Claims Settlement Act and implications
of the statement made in the schedule. Uncertainty about applicability of this section to the
requirement for affected persons. MA said HDC would check the section being referred fo,

JR noted that if other SWAs on consented Lot 4, 82 Irongate Road and 1138 Maraekakaho Road go
ahead then they will look at moving the relocated buildings from these sites to 97 York Road and
utilise the wastewater capacity for consented Lot 4 and 1139 Maraekakaho Road for the other
consent to serve 97 York Road. JR felt that SWA on the Industrial land was not the best use of that
area.

END.
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Plan of Flood Parameter sourced from Council’s GIS — 2%AEP
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HASTINGS DISTRICT COUNCIL
HASTINGS

DISTRICT COUNCIL

www haslingsdc govt.nz
TE RALNIKERA () HERE TALINGA

RESOURCE MANAGEMENT ACT 1991: AFFECTED PERSONS CONSENT FORM

RESOURCE CONSENT APPLICANT/ DEVELOPER TO COMPLETE:

Full name of applicant

Site address of proposal

Brief description of proposal

AFFECTED PERSONS (OWNERS AND OCCUPIERS) TO COMPLETE:
Full Name of Person/s Signing: (please print)

And

{Second Name if more than one owner)
(Third Name if more than one owner)
(Fourth Name if more than one owner)

Name of Trust or Company where applicable:

Physical and Legal Address of Affected Property:

Please tick all relevant boxes below:

[ 1am/ we are, the OWNER(s) of the property. (Note — Every owner and occupier has to sign, or supply power of attomey
for signatory to sign on behalf)

(] lam/ we are, the QCCUPIERS(s) of the property. (Note — Every owner and occupier has (o sign, or supply power of
attorney for signatory to sign on behalf)

] Ihwe have authorisation to sign on behalf of the Trust and/or Company on behalf of all Trustees/Shareholders

] lwe have signed a copy of the full and final proposal including, a copy of the proposal, assessment of environmental
effects, elevations and site plans to which i/we are giving approval. (Note - Every owner and occupier has to tick this box)

Page 10f 2
Issua No 1

Last update 21 February 2012
TRIM Ref REG-10-8-12-567
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Please note that

s by giving my/our written consent, the Council cannot take into account any actual or potential effects of the proposal
on my/our property when considering the application. I/we understand that our written consent is unconditional and

cannot be subject to conditions

« any time before the decision Is made on the application, I/We may give notice in writing to the Council that this
consent Is withdrawn, under Section 104(4) of the Resource Management Act 1991,

Signature:

Date:

Second Signature if more than one owner:

Date:

Postal Address: ———

PRIVACY INFORMATION: The information on this form is required so that this application can be processed under the Resource Management Act

1991. The information will be stored on a public register, and held by the Hastings District Council,

NOTES FOR AFFECTED
PERSONS

1. Why have you been asked for your
consent?
You have been consulted and/or asked
to give written consent fo a proposal
because you are the awner or occupier
of land or a building, and may be
affected in some way by a development
proposal In your neighbourhood.

2. Who decldes who Is affected by a
proposal?
A Councll Planner makes the decision
as to whao might be affected and whose
consent is required. Please note that it
Is common for applicants to seek written
approval before lodging a resource
consent with Council. Therefare even if
the applicant has sought your
permission, the Council may still decide
you are not affected

3. What happens If you give your
consent?
If you give your consent, Council is nol
able to take into account any adverse
effects on you. If you and all the other
people deemed by Council likely to be
affected have given your consent, an
application is considered by Council
officer's under powers delegated by the
Council and no hearing is held.

5.

Itis very important that you understand
a proposal fully before you give your
consent. If you do not understand the
proposal or this form, please seek
advice before signing. Do not hesitate to
contact a member of the Planning staff
Lo discuss a proposal or its pessible
effects.

How much information should you be
given?

You should be given enough information
to allow you to understand the propasal
and how it will affect you. This should
include a full description of the proposal,
plans and an assessment of effects on
the environment.

Can you ask for changes to an
application?

You can ask an applicant to change his
proposal so that the possible side
effects on you are minimised or avoided;
(for example, by reducing the hours or
by providing screening),

Can you put conditions in your
consent?

Council cannot accept a written consent
with conditions. However you may ask
the applicant to amend their application
to reflect any changes or conditions you
would like. If these changes are
included within the application and are
within the scope of Council's powers,

they could be enforced as a condition of
Council's consent.

. Can you refuse to give consent?

Yes. You do not have to explain your
reasons but it is helpful to the applicant
if you do. You can let the Council know
50 that your refusal can be recorded on
the file.

. What happens if you refuse to give

consent?

If the Council declds that a party is
affected, and that party will not provide
their written approval then the
application must be nofified. The
applicant may decide not to continue
with their application. If they do
however, you will be directly notified by
Cauncil and can make a submission or
against the proposal, whether you
ariginally gave your consent or not. A
separate pamphiet on Notified
Applications is available from the
Council.

. Can you change your mind?

You can withdraw your consent at any
time before the Council makes a
decision on the application. You must
advise Council in writing that your
consent has been withdrawn. You
should also let the applicant know.
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HAWKE § BAY

mmgem@m

11% October, 2019
Meeting request to clarify the RC under RMA 20190203; Land use and boundary adjustment;
Concurrent RC under

A, RMA 20190334; 62 lrongate Rd, 96 workers. {Ternporary)
B, RMA 20190365 1139 Maraekakaho Rd, 48 workers. {Temporary)

Background;

1. HBRC and Lattey engineers;
z. Consultation and meeting with HBRC an bridge and construction methodalogy.
b. Discussion on bridge height. Gary Clode responded with email which was then provided
to HDC,
2. HBRC flood map and flooding report states that in same flood risk zrea, houses and other
structures may be elevated zshove the ground and would be considered not floodable. See
report,

Action; IR provided name and contact details of HBRE enginecr to confirm detalls,

HDC were provided these details, however decided they did not agree and then drafied a list of
Affected persons and sent Draft Report oui to Heretaunga Tamatea Settlement Trust

3. 00oG
a. Consultaticn and approach to BOC on the Marginal strip. DOC confirmed an sasement
would be required at a later stage. DOC provided details of the application form on
Woehsite, This would be submitted once HDC approved subdivision consent;
k. DOC provided a letter indicating they did nat see any reason for not granting an
easement.
c. DOC also stated they were not an affected party to the RSE application,

Action; IR happy to have condition placed on cansent whilst easement submitted to DOC,

HDC were provided these details.

4. HDC;
a. Praft S95A and 95B report indicating Affected Parties were affected by the submission;
The effects identified by HDC wers;
i. Flooding due to hridge.
il. Screening due ta neighbouring property boundaries etc.
i, Reverse sensitivity.
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iv. Onslte servicing.
v. Establishment works
vi. General noise and disturbance?
vil. Potential character and amanity adverse effects.

b. Thisis despite HDC been provided evidence; as noted ahove, they have provided a Draft

report that shows the neighbouring properties to be.
5. HDC services;

a. lara has provided evidence that the existing General Industrial sites owned by Jara F/T
have enough capacity to provide for the onsite servicing requirements to the proposed
site.

b. Alegai mechanism is to be established by HDC on the covenants required to allow the
title holders of the land to be aware of the proposal. (HDC engineers and legal parties to
provide)

c. Inessence the RSE propasal can be serviced and accessed with Lot 4 at 62 [rongate Rd
as previously discussed,

HAWIES BAY PROJECT MANAGEMENT LTD
113% Maraekalkaho Rd

PO Box 2543

Stortford Lodge

HASTINGS 4153

Ph 06 650 4591

0274 491 526

iochn@pmhb.nz
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DEVELOPMENT LAYOUT PLAN
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Rebecca Jarman

From: John Roil <john@pmhbnz:=

Sent: Thursday, 17 October 2019 8:28 AM

To: ¥vonne Moorcock

Subject: RE: Meeting Notes - Friday 11th October 2019
Hi Yvonne,

A couple of points;
1. Mr Brett Chapman, provided engineering advice that the 1:50 year flood modelling was all that was required
for the Building Consent,
2. John Payne was able to view the sale and purchase agreement noting the Consent conditians, also noting
that Workers accommodatian is provided in the consent conditions.
Regards John

From: Yvonne Moorcock <yvonnem@hdc.govt.nz>

Sent: Wednesday, October 16, 2019 9:12 AM

To: John Roil <john@pmhb.nz>

Cc: Murray Arnold <murraya@hdc.govt.nz>; Rebecca Jarman <rebeccaj@bdc.govt.nz>; Brett Chapman
<brettc@hdc.govt.nz>; John R. Payne <johnrp@hdc.govt.nz>

Subject: Meeting Notes - Friday 11th October 2019

Good morning John
Please find attached the notes of the meeting held Friday 11% Octoher 2019.

Regards
Yvonne

YVORNNE MOORCOCK
EXECUTIVE ASSISTANT & BUSINESS SUPPORT TEAM LEADER

% HASTINGS

LT MEART OF MEYEE'S BAT

4

O

1528 Oct

Boock now:
tibalec.nzk ISiTe B

Harcouorts

Attention:

The information contained in thls message and or attachments is intended only for the person or entity to which it is addressed
and may contaln confldential andfor privileged material. Any review, retransmission, dissemination or other use of, or taking of
any action in reliznce upon, this information by persons or entities other than the intended reciplent is prohibited. If you
received this in error, please contact the sender and delete the material from any system and destroy any copies,

1
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Rebececa Jarman

From: Murray Arnold <murraya@hdc.govt.nz>

Sent: Thursday, 17 October 2019 5:56 PM

To: John Roil

Cc: Rebecca Jarman; Yvonne Moorcock; John R, Payne

Subject: RE: RMA20190203 - Subdivision and Seasonal Workers Accommodation
Hello john,

Just to eonfirm my understanding from your email that you are asking for the resource consent application to
remain on hold and for the natification decision nat to be issued, until you have met with HDC management.
Yvonne has tatked with you about the arrangements for a meeting.

Thankyou for the information provided in and attached to your letter of the 15 October:
I canfirm that we have received
e the revised site plan showing the location of the proposed effluent dispersal fields (one of the two options
proposed), and note that although the plan shows a hatched area to be excavated {5,000m?} we have
previously received notice that this has heen removed from the application.
e the Lidar map (ex HBRC) for the site and surrounds,
e the table from the HBRC for bridge and culvert standards for various road types,

The section 95 assessment will be re-assessed in the light of the additional information you have provided.

Regards,
Murray

From: John Roil {mailto:john@pmhb.nz]

Sent: Thursday, 17 October 2019 4:07 PM

To: Murray Arnold <murraya@hdc.govt.nz>

Cc: John R. Payne <johnrp@hdc.govt.nz>; Rebecca Jarman <rebeccaj@hde.govt.nz>; Yvonne Moorcock
<yvonnem@hde govt.nz>; Matthew Holder <matthew.holder@developmentnous.nz>

Subject: RE: RMAZ20190203 - Suhdivision and Seasonal Workers Accommodation

Good afternaan Murray,
lust to summarize where | consider we are at.

1. We have canfirmed with the HBRC that a 1,50 year flood level is all that is required for the consent and that
1,100 event is not required, Also canfirmed by Mr Chapman at the meeting,

2. HBRC have canfirmed that there are no adverse effects downstream of the bridge caused by any potential
floading,

3. The HBRC s responsible through a separate RC application for the design and construction of the bridge
including the control and mitigation required to satisfy the consenting of the application.

a. [HDC are the Council authority of the structural design and conditions of the construction)

4. The effects of screening to neighbouring properties has been addressed in the update site plan. {Taking note
of existing screening and landscaping.)

5. The RSE application has less than minor effects on the neighbouring sites, when you cansider the rezoned
Irongate General Industrial zone is next to the praperties identified as Potentially affected by the RSE
application.

6. DOC have a separate process for the easement, however they have provided early indication of support of
casement. The full easement letter requires the subymitter ta identify any potential adverse effects to the
application. The application also covers off Enviranmental Impact Assessment.

The Draft 595 to be reassessed based on the Further information provided.

1

ITEM 2

PAGE 88

ltem 2

Attachment E



Additional Information Received Attachment E

HDC have confirmed the application is on hald, pending a meeting.
We are just waiting on a meeting to be organized by HDC.
Regards John

From: John Rail

Sent: Tuesday, October 15, 2019 5:26 PM

To: 'Murray Arnold' <murraya@hdc.govt.nz:>

Cc: John R. Payne <johnrp@hdc.govt.nz>; Rebecca Jarman <rebeccaj@hde.govt.nz>; Yvonne Moarcock
<yvonnem@hde govt.nz>; ‘Matthew Halder' <matthew.holder@developmentnous.nz>

Subject: RE: RMA20190203 - Subdivision and Seasonal Warkers Accommedation

Good afternoon Murray,

{ spoke with MrJohn Payne, late vesterday. (Before Spm)

My understanding from that discussion he was to reschedule a meeting where Mr Neil Taylor who has significant
experience in Planning would help work thraugh the current prablems.

Any extension of time was to be assessed after that meeting.

| am awaiting his response, however in order to keep the procass on track, | have responded to your Further
Information Request.

it was my understanding that the information we have provided wauld be reassessed against the Draft issues raised
in the 595 and in particular, the perceived adverse effects on some neighbouring properties.

See my notes next to your points below.

Regards John

From: Murray Arnold <murraya@hdc.govt.nz>

Sent: Tuesday, October 15, 2019 4:55 PM

To: lohn Rail <jphn@pmhb.nz>

Cc: John R. Payne <johnrp@hde.govt.nz>; Rebecca Jarman <rebeccal@hdc.govt.nz>; Yvonne Moorcock
<yvonnem@hde.govi.nz>

Subject: RMA20190203 - Subdivision and Seasonal Workers Accommodation

Hella John,
Thankyou for the information that has just been received from M Holder and yourself,

The following was prepared earlier this afternoon and may be of help.
There have been several emails over the last couple of days and | think it would be helpful to clarify some
matters.

1. Yvonne Moorcack is completing her draft minutes for the meeting on Friday and these will be
emailed to you tomorrow morning .

2. At present there is an outstanding request {dated 10 September 2019) with you for cenfirmation
about whether you wish to try to obtain affected persons consents or proceed to limited
notification. |t was our understanding that the 595 would be reassessed given that it was a Draft
and that information in it was incorrect.

3. It is clear that you disagree with the assessment of affected persons in relation to the propertiesin
York Road and Irongate Road East.
in relation to the points you do not agree on, you have offered/agreed to provide some more
information being:
o A detailed landscaping plan for screening of the activity in relatien to 59 York Road. This is
addressed in our response taday.
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@ Informatien from the Regional Council that shows the 1:50 year flood extents on the site,
and the 1:00 year flood extents and the depth of water likely in those scenarios around the
seasonal workers accommodation units — taking into account the inclusion of the bridge.
The HBRC provided advice today which we have provided to HDC, i.e A 1:100 was not
required, No downstream flooding would occur below the bridge as a result of the hridge
etc. HBRC advised that the advice that the HDC required with regards to flood levels would
be addressed with the RC. What has been requested is that a condition he established on
the consent in order for the detailed work to be completed during the RC process with the
HBRC.

Noted that you have requested that the consent te remain on hold while you obtain and provide
this infermation.Correct

4. My request at Fridays meeting for a response on Monday was asking for a decision from you about
whether you wanted to extend timeframes to give you time to get together the information or
proceed direct to limited notification to reduce any further delays. So that there is no doubt please
note that this was not a request for all the information to be provided on Manday.As mentioned
previcusly, it was my understanding that Mr Payne was seeking a meeting to discuss outstanding
issues within a couple of days.

We have recently received from Matt Halder a revised scheme plan which addresses the matters raised
around the Land Information requirements for the proposat related to the definition of a subdivision and
canceliation of the existing amalgamation condition.

Regards,
Murray

MURRAY ARNOLD
ENVIRONMENTAL COMSENTS MANAGER

' HASTINGS

HEART OF HAWKE'S DAY

MASTINGS %

BISTRIST COLNTIL

Phona (08) 871 5000

Emall murrava@hde.govtnz  YWeb hastingsde.govt.nz
Haslings District Council, Private Bag 8002, Hastings 4156, Mew Zealand

- N NZME

’lﬁ‘d!_mﬁ. L L

15:28 Oct
Book now:
hhaf.eo.nr s ILITE

Harcourts

Attention:

The information contained in this message and or altachments is intended enly for the person or entity to which it is addressed
and may contain confldertial and/or privileged material, Any review, retransmission, dissemination or other use of, or taking of
any action In reliance upon, this information by persons or entities other than the Intended recipient is prohibited, IF you
received this in error, pleasa conlact the sender and delete the material from any system and destroy any copies.

Please consider the environment before printing this e-mail
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Rebecca Jarman

From: John Roil <john@pmhb.nz>

Sent: Tuesday, 15 October 2019 4:48 PM

To: Rebecca Jarman

Cc: John R. Payne; Murray Arnold; Matthew Holder; Neil Taylor

Subject: FW: RSE info. ~

Attachments: Q/‘ 191015 Response to request from meeting.docx; RE: : From Office S;flnner (377 KB); 3
RE: From Office Scanner (1.57 MB); Express culvert over Irongate 2,jpg; Expressway | ~
“culvert over Irongate 1jpg; Revised site plan 19.10.15 - 18-192 - HBPML - RSE ;
Accommodation - RC - e.pdf »

L

Good afternoon Rebecca,

I have forwarded the correspondence to Mr Craig Goodier at the HBRC as courtesy and also Mr John Payne (acting

Head Planning Department HDC).

Craig, if | have any of this wrong please, let me know. See attached the documents sent to HDC.

Regards John

From: Matthew Holder <matthew.holder@developmentnous.nz>

Sent: Tuesday, October 15, 2019 4:34 PM

To: Rebecca Jarman <rebeccaj@hdc.govt.nz>

Cc: John Roil <john@pmhhb.nz>

Subject: FW: RSE info.

Good afternoon Rebecca

We are instructed to send the following information to you with respect to Jara Family Trusts RSE accommodation

application 97 York Road.

Mr roil has had specific dealings with HBRC on the flooding issue and we are advised that the regional Council see no

flooding issue in terms of a 1:50 year event (no withstanding the mapped extents). Obviously resource consent for

the bridge will be required but as we understand it Craig Goodier at HBRC did not believe that this will exacerbate

flooding — but this will be addressed and confirmed as part of their consenting process. Obviously these buildings

are piled and will have floor levels above the 50 yr flood extent (a consent condition is acceptable to our client)

The attached revised site plan addresses landscaping/bunding in relation to 59 yark rd. we would as previously

suggested be accepting of a condition requiring a landscaping plan to be submitted to Council (manager consents)

prior to commencement of the activity- to ensure that the activities onsite remain totally screened along this

boundary.

Our client has undertaken discussions with HBRC and his responses/comments are attached to confirm matters and

his position (as cient representative).

We believe that DOC will be addressed via there consenting process as is the case with HBRC. A failure to obtain

consent for example means that effectively the activity will not go ahead.

In terms of the TTH we are not sure what concerns they might have, noting your last reference to “there was

significant korero regarding the proposal’- notwithstanding these discussions what effects were indicated- clearly

there will be no direct impact on the stream -as the bridging (which will assessed as part of the HBRC process) has

no direct demonstrated effect on the stream- for example there is noting being placed or discharged into the

channel. Waste water is treated well away from the stream.

We hope the above and attached satisfies the information sought.

1
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find Regards

Matthew Holder
Frincipat PMlanner
Director

Phone: Mobile - 027 2838762 or Qifice - 06 V62159
Physical Address: 212 Queen Slreet East, Haslings 4122
Postal Address: PO Box 235, Hastings 4156

Emall matthew.heldsr@davelosmantnonsnz
wenttdevalopmaninguans

ltem 2

Attachment E

ITEM 2

PAGE 92



Additional Information Received

Attachment E

IS Octobes 209

[{' ‘YR '7 ™ @}

pROJecT I
management

15" October, 2019.

References;

A. Meeting at HDC on Friday 11'" October, between John Roil and members of the Planning Department
and Wastewater Manager to discuss issues with the RMA 20190203.
B. Phone conversation with Craig Goodier (HBRC on Tuesday 15" October.)

John Roil met with members of the Planning team to discuss the ongoing issues of the Resource Consent for
RSE workers accommodation at 62 Irongate Rd and 3.5ha of the property at 97 York Rd. (Ref A.)

The Planning team required Further Information on several items and these are now attached for Councils
consideration.

Revised site Plan including screening.

A revised site plan showing the flood areas with proposed landscaping and bunds is produced for clarity. It
should also be clarified that each of the existing Plains zone properties to the North East already have trees
and shelter belts in place. Our plan provides extra landscaping due to Council identification of adverse effects.

Also see the location of the effluent disposal system onsite and the option of connecting to the reticulated
wastewater system, which will be confirmed during the building consent stage.

Flood Risk;

1. One of the key areas that has been clarified with the HBRC is that the 1:50 year flood event is all that is
required with regards to Planning. Therefor any reference to the 1:100 year flood offering is not to be
considered as it exceeds what is required.

2. Mr Goadier also provided a data sheet on bridge standards and passage of minimum clearance.

a. The road access and bridge clearance will be confirmed during the design and Resource consent
application between Lattey civil engineers and the HBRC.

3. A photo was sent to Mr Goodier on the culverts at the expressway over the Irongate Stream and the
height of the current expressway. (Indicating the reduced risk of flooding by the size of culvert and
height of expressway)

4. It was acknowledged that a formal Resource Consent would be lodged for the design and construction
of the bridge.

5. It was also confirmed that there is no downstream risk of flooding with the bridge and entry and exit
points of the Bridge.
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Closing Comments; It was requested by HDC that the HBRC provide modelling of the floed risk including the
depth of flooding. However given the revised site plan showing that the access track in including the ramp
down and out of the bridge will not be effected by flooding. The depth of any potential flooding will be less
than 100mm but will be confirmed during the RC application to the HBRC on the Bridge design. Latteys have
confirmed they will engage with the HBRC on the final design and parameters for clearance at that stage.

jara F/T are happy to have a candition on the RC to caver the bridge design and construction in order to caver
any of the concerns by HDC.

A building censent will be lodged for the bridge construction at a later date where the Planning department
will be able to view and consider the application.

Please find attached;

A. Revised site plan showing screening and adjustment of buildings to site based on scale.

B. Information from Craig Goodier showing contours points and a separate document on bridge
clearances based on flood periods.

C. Photos (2) of existing transit culvert over the Irongate stream, 500m upstream to the proposed hridge.

Regards John Roil

HAWKES BAY PROJECT MANAGEMENT LTD
1132 Maraekakaho Rd

P O Box 2543

Stortford Lodge

HASTINGS 4153

Ph 06 6504591

0274 491 526

jchn@pmhb.nz
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Rebecca Jarman

D

Subject:

FW: Fram Office Scanner

From: Craig Goodier {mailto:Craig@hbrec.govt.nz}
Sent: Tuesday, 15 October 2019 12:04 PM
To: John Reil <john@pmhb.nz>

Subject: RE: From Office Scanner

Road type |

.. . Bridge standard_ . |

. Culvert standard ~.~ .-

Major road

Passage of the 100-year return
period flood” with minimum
clearance of 0.6 m normally hut
with up to 1.2 mwhere large
trees anbe transporled in the ;
river.

Passage of the 100-year return
period flocd by heading uploa
maximum 0.5m below road and
adjacent house floar [evels, and
Passage of the 10-vesr flood
without heading up.

Rural road

Passage of the 50-year return
period food with a minimum
clearance of 0.6 m.

Passage of the 50-year return
period fload by overlopping the
embankment to a maximum
depthaf .2 m, and

Passage of the btwe year return
period flood with no heading up.

Ramete read

Passage of lhe 20-year return
period flood with & minimum }
clearance of 0.3 m.

Passage of the 20-yzar return
flood with 0.2 m fresbeard, and
Passage of the two year return
peried flood with no heading up.

Access tracks

Passage of the 10-year retum
period flood with a minimum |
clearance of 0.3 m. i

Fassaga of the 10-year return
period flood by headingup to a
maximum 0.3 nt below road
level,

*Wote design standards for major reads amd culvarts are based gerenmily on NZ Transport
Autirority's (NZTA) Brigge Mantel Guidelines (2608)

----- Original Messagg-----

From: John Roil

Sent: Tuesday, 15 October 2019 11:52 AM
To: Craig Goodier
Suhject: FW: From Office Scanner

----- Original Message--—--

From: ricoh@pmhhb.nz <ricch@pmhb.nz>
Sent: Tuesday, October 15, 2019 11:51 AM
To: John Roil <john@pmhb.nz=>

Suhject: From Gffice Scanner

This E-mail was sent from "RNPO02673E562EE" (MP C2504ex],

Scan Date: 10.15.2019 11:50:37 (+1300)
Queries to: ricoh@pmhb.nz
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Rebecca Jarman

€

Subject: FW: From Office Scanner

From: Craig Goodier [mailto:Craig@hbrc.govt.nz]
Sent: Tuesday, 15 October 2019 12:14 PM

To: John Roil <john@pmhb.nz>

Subject: RE: From Office Scanner

@

R ) ;ﬁ}cﬂ e o f

Q—) oy _ apl] %
Bomy o \a -
< . 1] 2

e et g

From: John Roil

Sent: Tuesday, 15 October 2019 11:52 AM
To: Craig Goodier

Subject: FW: From Office Scanner

----- Original Message-----

From: ricoh@pmhb.nz <ricoh@pmhb.nz>
Sent: Tuesday, October 15, 2019 11:51 AM
To: John Roil <john@pmhh.nz>

Subject: From Office Scanner

This E-mail was sent from "RNP002673E562EE" (MP C2504ex).

Scan Date: 10.15.2019 11:50:37 (+1300)
Queries to: ricoh@pmhh.nz
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Sheet Index lssue: Resource Consen'ti
Current

[Bheek N
N':t ‘She:l Name

101 |OVER-ALL SITE PLAN

102 _|DEVELOFMENT LAY-OUT FLAN
104 FLOOR PLANS & ELEVATIONS
105 |FLOOR PLANS & ELEVATIONS

alciele

90) Il

(i} New RSE Accommodation Development
Irongate Project Management Ltd
'Maulstad Road, Hastings

1981
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Rebecca Jarman

From: John Roil <john@pmhb.nz>

Sent: Thursday, 26 September 2019 4:16 PM

To: Murray Arnold

Cc: David Bishop; Rebecca Jarman; Matthew Holder; 'Craig Goodier'

Subject: RE: RMA20190203 - Subdivision and Seasonal Workers accommodation
Attachments: C;\\ 190923 response to section 95a and section 104 Draft.docx; RE: Proposed bridge at

62 Irongate Rd (24.7 KB); Letter from DOC.pdf

Good afternoon Murray,

I am responding to the report based on the assumption that it was Draft and that you were seeking feedback as to
the content; Please find attached my response and see our email below for clarification.

Please note; | have ccd Mr Craig Goodier into the correspondence as you may seek clarification on the Bridge and
potential flooding raised by Ms Jarmen.

Following on from our meeting earlier in the week and the potential agreements and information provided at the
meeting and follow up meeting with Mr Brett Chapman, | would like Council in the first instance to reassess the
Draft S95A and 958 and section 104 for the following reasons;

1. | have spoken to Craig Goodier at the HBRC regarding the earlier correspondence from Gary Clode on the
location of the proposed bridge and the understanding that the formal design will follow through a separate
RMA process with the HBRC on the bridge design. It was our understanding (and HBRC) that the proposed
bridge will not cause any flooding issues. [particularly when you are able to view the recent construction of
the expressway and culverts installed upstream.) Mr Chapman agreed with our summation of the effect of
the bridge having no effect.

a. There will then be no adverse effects to neighbouring properties through potential flooding.

2. We are happy to include screening and landscaping to any neighbours that are affected by the buildings,
taking into account that any housing is at least 300-400m away from the proposed buildings and site.

3. We are also happy to include a No Complaints Covenant.

4. Areasonable discussion took place on the fact that our industrial sites at 58 Irongate Rd and 1139
Maraekakaho Rd have credits on the amount of effluent disposal into the Council reticulated system. It was
verbally agreed that this could be utilized for the proposed site, which in effect does not require any onsite
effluent disposal. (also supported by the draft Variation 7 for RSE accommodation in the Irongate Industrial
zone. Mr Chapman agreed with our proposal in principal.

5. lunderstand that Matt was working on some of your responses from the meeting earlier in the week from
the section 95a and 95b incl the 104 assessment and he will send these through separately. (Boundary
items?)

A substantial amount of the assessment was based on Rebecca’s assumption of the flooding caused by the bridge
and also the effects of the visual impact.
I still believe that the letter offered by DOC provides enough confidence that a formal application for an easement

will be supported. (Knowing that this will take a while). Again happy to have a condition place on the consent.

Now that we have clarified and confirmed that the identified persons in your report are not affected, | would like
the assessment reviewed based on the information provided.
Regards John Roil

From: Murray Arnold <murraya@hdc.govt.nz>

Sent: Thursday, September 26, 2019 2:57 PM

To: John Roil <john@pmhb.nz>

Cc: David Bishop <davidb@hdc.govt.nz>; Rebecca Jarman <rebeccaj@hdc.govt.nz>
Subject: RMA20190203 - Subdivision and Seasonal Workers accommodation

Hello John,
Dave Bishop has been in contact with me about your email this afternoon.
1

ITEM 2

PAGE 102

ltem 2

Attachment E



Additional Information Received

Attachment E

Can you please confirm for me whether
a) You want time to obtain affected persons consents, ar
b} You wish for us ta proceed with the limited notification.

Proceeding with limited notification will require payment of the balance of the deposit for notification being $4,800
(i.e. $6,000 for limited notification less the deposit already paid of $1200).

Regards,
Murray

MURRAY ARNOLD
ENVIROMMENTAL COMSENTS MANAGER

 HASTINGS

HEART CF HAWKE'S BAY

HASTINGS

DISTRIDT COLLGH

Phans (06} 871 5000
Emall murrayaidhde.govt.nz  Yeb hastingsde.govt.nz
Hastings District Council, Private Bag 9002, Haslings 4156, New Zealand

NZMES

MR LRI OF

L=~

15-28 Qct
Book now:
hbafzo.nzh ISITE

Harcourts

Attention:

The infermaticn contained in this message and or attachments is intended only for the person or entity to which it is addressed
and rnay contain confldentlal and/or privileaed material, Any review, retransmission, dissemination or other use of, or taking of
any action in reliance upon, this information by persons or entities other than the inlended recipient is prohibited. If you
received this in error, please contact the sender and delete the material from any system and destroy any coples.

Please consider the envirenment befora printing this e-mail
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24t September, 2019.
References;

A. RMA 20190203 Application for RSE and boundary adjustment between 97 York Rd and Lot 4 at 62
Irongate Rd.

B. RMA 20190334 and RMA20190365 Application for RSE accommodation totaling 150 seasonal workers.

C. Draft Section 95A and 95B notification and assessment reports.

Jara Family trust has applied to HDC to establish RSE accommodation on land that is available from the
property owner at 97 York Rd and an industrial land from Irongate situated as Lot 4, 62 Irongate Rd. The piece
of land at the end of the property was originally acquired by Transit NZ and sold off as an orphan site once the
Expressway was formed. (Ref A). Note; The RC was lodged on the 30" May and Council has responded with the
S95A and $958 documents on the 13" September. A total of 52 processing days,;

Jara family trust own several industrial sites at Irongate and in order to provide some certainty for our client to
provide suitable accommodation for the increased volume of RSE workers from overseas, 2 subsequent
Resource consents were lodged over 2 industrial sites at Irongate Industrial zone to provide for some
temporary accommodation, whilst the original consent is processed by HDC. (Ref B).

HDC have provided the 95A and 95B assessment of the RMA 20190203 and the following details are provided
to the Draft document, that has incorrectly assessed the information provided. (Ref C)

General

Prior to the lodgement of the RC 20190203, a significant amount of consultation took place between the
HBRC, DOC, and the structural engineers involved with providing an initial concept design of the bridge and
conducting onsite meetings between a variety of professionals. In addition to this.

Council has now made an assessment the there are some neighbouring properties that are adversely affected.

There are several factors showing that the Adverse affects to neighbours are incorrect;

These are for several reasons;

1. Potential Risk to flooding;
e When the HBRC installed culverts under the expressway, they reduced the potential for
flooding downstream with the following construction;
o Lifting the height of the road to form a barrier between the source of the Irongate
Stream, and the area below the expressway culvert.
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o Installing 2 culverts with a size that would allow a calculated flow of water in the
Irongate stream. The HBRC and HDC will have the calculations of this water flow during
the construction of the expressway. {Approx 6 years ago)

Bridge Structure (Formal application by Latteys to HBRC at a |ater stage)
NOTE;

e The Height of the underside of the bridge structure, is above the banks of the stream, The area
under the bridge and between the 2 banks is a great area than the culverts upstream and in the
tocation of the expressway crossing.

s The style of construction is with screw piles and away from the bed of the stream and will have
less than minor effects ta the stream.

2. Visual effects.

¢ lara F/T are happy to have a condition on the consent to provide for plantings to screen the

affected neighbours.
3. No Complaint covenant
s Similarly a no complaints covenant ta be provided for any neighbouring properties.

People on Adjacent Properties

58 and 62 Irongate Rd Jara Family Trust

= As the applicant and also the owner of a number of properties, | have the authority to sign off on the
cansent application.

97 York Rd

e Please find attached a Sale and Purchase agreement with the conditiens of the land purchase, i.e One
of the conditions is an application to pravide far RSE accommodatien. The RSE accommeodation is well
away from the current dwellings, with a landscaping condition and No Complaints covenant to be
provided.

11 Maultsaid Place

* As the applicant and also the owner of the properties, | have the authority to sign off on the consent
application.

59 York Rd
* A landscaping condition and also a No Complaints covenant is able to be provided.

The make up of the soil structure on the proposed site is made up of alluvial and free draining soil as described
in the consent where mining of the gravel of the site was applied for. The area of land is described as Omahu
Stoney gravel ; Good natural drainage. (p31).

Adverse Effects

Council has identified likely adverse effects, however upan further analysis all of these effects are mitigated
with the following statements;

1. Effects on availability of versatile land;
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a. Response; The site is ariginally an orphan site from Transit NZ. A report from Ag First identified
the land of poar guality and unsuitable for crapping, pasture or forestry. In fact the proposed
use as RSE accommodation is a Positive effect.

2. Effects on Industrial land uses and availability;

a. Response; The land zone will remain as Plains zone and will have no effect on the Industrial

land use within the Irongate industrial zone, A Positive effect.
3. Effects on visual amenity;

a. Response; Landscape screening will be provided on all neighbouring properties, bath industrial

and Plains zone. A Positive effect to the current desolate landscape.
4. FEffects of onsite servicing;

a. Response; Since the report was written negotiations have taken place with Council staff on
connecting to the Irongate Industrial services. A Positive effect with no discharge to land with
effluent disposal.

5. Traffic effects;

a. Response; Access to the site is via the Irongate Industrial zone. The Pasitive effect is that

planning has provided industrial roads for large amounts of traffic and future growth.
6. Reverse sensitivity Effects;

a. Respanse; There are no residential homes within 300m of the proposed facility. The Positive
effects are that the site is close to the area of employment and is canstructed in a purpose
built facility with suitable grounds for recreation. No complaints covenants are in pravided
for and suitable landscaping is provided for.

7. Earthworks Effects.

a. Response; The buildings are all prefabricated offsite and as a result their is little to no
earthwork requirements. The positive effect is through prefabrication offsite there is no
onsite noise.

8. Noise Effects;

a. Respanse; The rural nature of the site plus the distance to any neighbouring habitable buildings

reduces any effect ion noise. The positive effect is the distance to habitable buildings.
9. Temporary Construction Effects;

a. Response; The positive effect is through the use of prefabricated buildings constructed offsite
there is no construction noise associated with this type of delivery. Any noise onsite would be
commensurate with rural activities.

Closing Comments; There are no adverse effects, but in fact the opposite is provided with the delivery and use

of RSE workers to the current production reguirement to the horticultural Industry, The purpose built facility
will help relieve the current shortfall of social housing in Hastings whilst focating workers in an appropriate
area.
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26
Rebecca Jarman
From: Gary Clode <Garyc@hbre.govt.nz>
Sent: Friday, 14 September 2018 7:21 AM
To: John Roil; Mark@latteygroup.co.nz
Subject: RE: Proposed bridge at 62 Irongate Rd
Hi John

No issues. The expressway culvert upstream is an indication of the bridge waterway opening plus some allowance

for a bit more catchment,

A crossing along the lines we discussed should be fine.
Regards

Gary

Ir Gary Clode

Regional Assets Manager
garyc@hbrc.govt.nz

Cell: 027 233 3492

DDI: 06 833 8029

From: John Roil <john@pmhb.nz>

Sent: Thursday, 13 September 2018 10:34 AM
To: Mark@latteygroup.co.nz

Cc: Gary Clode <Garyc@hbrc.govt.nz>

Subject: RE: Proposed bridge at 62 Irongate Rd

Hi Mark,

Can you provide me a cost to design and construct the bridge as discussed on site. {Incl any liaison required with the

HBRC.
Gary, did you have any issues with what was proposed at the site visit, i.e location?
Regards John

From: John Roil

Sent: Tuesday, August 21, 2018 1:58 PM

To: 'Mark@Ilatteygroup.co.nz' <Mark@latteygroup.co.nz>
Cc: 'Gary Clode' <Garyc@hbrc.govt.nz>

Subject: Proposed bridge at 62 Irongate Rd

Hi Mark, as discussed please find a photo of proposed location of bridge at Irongate Rd.

Gary was going to follow up flood plain on this side of stream.
See you tomorrow.
Regards John

HAWKES BAY PROJECT MANAGEMENT LTD
1139 Maraekakaho Rd

P O Box 2543

Stortford Lodge

HASTINGS 4153
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Ph 06 650 4591
0274 451 526

jchn@pmhb.nz

_BESET NOD32 Antivirus _

This email was scanned, no threats were found.

Detection engine version: 18356 (20181109)

htip:/fwww.csel.com
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Department of

c Conservation

Te Papa Atawhai

20 August 2019

Mr John Roil
Jara Family Trust

Dear John,

I am aware that you have been discussing with Mr Rod Hansen from our office, your
proposal at Iron Gate Road to develop land for accommodation purposes.

Rod has asked I send this letter to you to assist in your applications for consent from the
local authorities.

I confirm that you have discussed with the Department of Conservation, your proposal at
Iron Gate Road to develop land for accommodation purposes. This proposal includes a
requirement to construct an access brid gc over the Irongate Stream and marginal strips
bordering the Stream. These marginal strips are administered by the Department of
Conservation and as such you will need to apply for and be granted an access easement by
the Department.

At this stage the Department does not see any reason for not granting such an easement,
however you will need to complete the required application forms in due course, submit
them to the Department, and be granted the easement to authorise this access.

Kind regards

Neil Grant

Ranger - Community-—-Kaitiaki, Ao Hapori
Department of Conservation --- Te Papa Atawhai
DDI: +64 6 8344845

VPN: 6845

Department of Conservation Te Papa Atawhai
Hawke's Bay Area Office

PO Box 644, Napier 4140

www.doc.govt.nz
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Jara Family Trust

PO Box 2543
Stortford Lodge
HASTINGS 4153

16" October, 2019

To HDC
Planning Department
C/O Murray Arnold and Rebecca Jarman

Reference
A. Jara Family Trust.
B. RMA 20190203 submission to HDC in May 2019.
C. Jara Family Trust ether land holdings at 11 Maultsaid Place and 62 Irongate Rd.

I, John Alan Roil, have the authority to sign on behalf of the Jara Family Trust. The Trust consists of John Alan Rail,
Rosemary Anne Roil and Graham Hunter Throp. (Ref A)

The Jara Family Trust has submitted a Resource Consent under RMA 20190203 to undertake a land use consent for RSE
accommodation, a bridge crossing over the Irongate stream, plus a boundary adjustment to Lot 4, 62 Irongate RD and

3.5ha of 87 York Rd, as described in detail under the consent. (Ref B)

Jara Family Trust also owns several properties in Irongate including the properties at 11 Maultsaid Place and 62 Irongate
Rd, which is near the proposed land use and houndary adjustment. (Ref C)

As the submitter to the original Resource Consent under RMA 20190203, | am fully aware of the proposal, and as such
do not believe that we are affected in any adverse way.

| sign this on behalf of the Jara Family Trust.

Gt 1L/

John Alan Roil

1139 Maraekakaho Rd
P O Box 2543
Stortford Lodge
HASTINGS 4153

Ph 06 6504591
0274 491 526

john@pmhb.nz
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HASTINGS DISTRICT COUNCIL

HASTINGS 207 Lyndo

DISTRICT COUNCIL

1 Koad

MEMORANDUM el 5

Fax 046 3715100
www.hastingsdc.govt.nz

File Ref 54413#0073

TE KAUNIHERA © HERETAUNGA

To: Rebecca Jarman

From: Nick Bruin

Copy to:

Date: 11 December 2019

Subject: RMA 20190203 Engineering Comments - updated
Comments

The proposal is to establish a new 150 person Seasonal Workers Accommodation plus an on-site
manager's unit, with access to Maultsaid Place, off Irongate Road East, Hastings. The new
Seasonal Workers Accommodation development will involve earthworks for the foundations of the
buildings, pavements/footpaths linking the buildings and car-parking area in the Seasonal Workers
Accommodation, the construction of an access way and a bridge over the Irongate Stream. It is
envisaged that these earthworks will take into account that the Seasonal Workers Accommodation
area is located on land that is prone to flooding.

There are no reticulated Council services available in the vicinity of the 150 person Seasonal
Workers Accommodation buildings. Council’'s Asset Managers have confirmed that they won't be
accepting any connections from the Seasonal Workers Accommodation to the reticulated services
in the lIrongate Industrial Area.

Servicing for the supply of potable water and the disposal to ground of waste water and excess
storm water shall need to be achieved by “on-site” methods in accordance with the requirements of
the Hawkes Bay Regional Council.

The proposed bridge, to cross the Irongate Stream, may also require consent from other
Consenting Authorities eg Hawkes Bay Regional Council and Department of Conversation, prior to
any work commencing on site.

No mention has been made for the provision of water for fire-fighting purposes, however this is
required for the development and will heed to be provided in accordance with SNZ PAS
4509:2008.

Suggested Conditions

1) That all works shall be completed in accordance with the Engineering Code of Practice
2011.

2) That a fire fighting water supply for the 150 Seasonal Workers Accommodation plus
manager’'s unit shall be provided in accordance with the requirements of SNZ PAS
4509:2008

ITEM 2

PAGE 111

ltem 2

Attachment F



Council's Development Engineering Comments

Attachment F

3)

4)

9)

6)

7)

8)

9)

10)

11)

12)

13)

14)

That the applicant shall submit to Council detailed engineering plans, detailing the
construction of the accessway, bridge and earthworks to be carried out for approval by the
Environmental Consents Manager, Planning and Regulatory Services Hastings District
Council (or nominee), prior to construction. The accessway, bridge and earthworks carried
out shall be generally in accordance with the approved engineering plans.

That as part of the earthworks no filling shall take place that will obstruct overland flow from
higher ground/upstream.

That the applicant shall submit a sediment control plan by an appropriately qualified person
to Council, for approval by the Development Engineer, Planning and Regulatory Services
Hastings District Council (or nominee), prior to the commencement of any work on the site.
The plan shall detail how sediment and erosion controls will be carried out at the site in
accordance with current engineering best practice. A statement shall be included with the
plan stating the author's qualifications and experience in this area.

That all earthworks operations shall be so conducted as to comply with the provisions of
New Zealand Standard NZS 6803: 1999 Acoustics — Construction Noise

Noise levels will be measured in accordance with the New Zealand Standards NZS 6803:
1999 Acoustics — Construction Noise.

That earthworks shall be limited to the hours of 7.00 am - 5.00 pm Monday - Friday, and
8.00 am - 5.00 pm Saturday.

That all areas of exposed earthworks shall be either re-grassed with a minimum cover of
90% or metalled, to the satisfaction of the Environmental Consents Manager, Planning and
Regulatory Services Hastings District Council (or nominee).

Please ensure that those managing works have due consideration of this condition and
manage works so that there is sufficient time to allow grass to grow. This will include having
regard to any seasonal limitations and water requirements.

That there shall be no off-site deposit of sediment or detritus from the area of the works and
no deposit of sediment or detritus into any watercourse or storm water drain.

That while the earthworks are being undertaken and prior to re-vegetation, areas of
exposed earth shall be regularly dampened with water to ensure that no wind born dust is
deposited outside the property boundaries.

That the applicant shall install sediment and erosion controls in accordance with the
approved plan prior to the commencement of the earthworks and that these controls shall
be maintained throughout the period of the works, to the satisfaction of the Environmental
Consents Manager, Planning and Regulatory Services Hastings District Council (or
nominee).

That a registered and professionally qualified engineer shall certify that the sedimentation
works have been designed and constructed in accordance with the approved design.

That the applicant’s contractor shall confirm in writing that only ‘clean fill' shall be imported
onsite (i.e. no rubbish, no stumps, no other substance containing combustible, putrescible,
degradable or leachable components, hazardous substances, products or materials derived
from hazardous waste treatment, hazardous waste stabilisation or hazardous waste
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disposal practices, medical and veterinary waste, asbestos or radioactive substances or
liquid waste).

Please note that imported ‘clean fill’ will also need to comply with the relevant standards in
the NES for Assessing and Managing Contaminants in Soils to Protect Human Health.

15)  That all unsuitable soils and fill materials uncovered during the earthworks shall be
removed off site to an appropriate land fill facility.

Nick Bruin
Development Engineer — Projects
nickb@hdc.govt.nz
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Extract of PHDP standards

6.2.5D SCREENING

a. Outdoor storage areas of commercial, industrial, and winery activities shall be fully

. Outdoor display areas and parking areas of commercial, industrial, and winery activities

. Outdoor storage and parking areas of seasonal workers accommodation shall be fully

Qutcomes

The screening of outdoor
storage areas will ensure
that the rural amenity of
the Zone is protected.

shall have landscaping which consists of a mixture of ground cover and specimen trees The landscapi
; 2o 2 ping of
with a minimum width of 2.5 metres. outdoor display and

parking areas will ensure

screened from adjacent residential activities in different ownership by fencing and/or x';:)e is m of

planting.

screened by fencing and/or planting from adjacent or opposite commercial and residential
activities and motorists using public roads.

The screening of these
areas will ensure that the
rural amenity of the Zone
is protected.

6.2.5H SHADING OF LAND, BUILDINGS AND ROADS

Outcome

1. Trees on Boundaries ) ) Adjoining land will not be

Trees forming a shelterbelt for a distance of more than 20 metres on a side or rear boundary of gignificantly adversely

a property under separate ownership: affected by shading or

i. shall be planted a minimum distance of 5m from an adjoining property boundary and be ';:;ki 'ys :o,m::;f
maintained so that the branches do not extend over that boundary; and be maintained by

6.2.6K

1. The maximum gross floor area of the seasonal workers accommodation is 125m?2.

2. All new buildings which are part of the seasonal workers accommodation shall be

3. Any building associated with seasonal workers accommodation shall be sited a minimum

where planted between 5m and 10m from an adjoining property boundary shall be
maintained at a height of no more than their distance from the boundary +4m (e.g. ata
distance of 5m from the boundary, the height limit is 9m; at a distance of 9m from the
boundary, the height limit is 13).

preventing ice forming in
shaded areas.

SEASONAL WORKER ACCOMODATION

Qutcome

The provision of
accommodation for
workers who undertake
seasonal work
associated with
horticultural production.
The life-supporting
capacity of the versatile
soil resource will be
safeguarded by relating
the size of buildings to a
scale that has a potential
for only minor adverse
effects and is compatible
with the character of the
Zone.

relocatable.

of 15 metres from any road or adjoining property boundary
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Assessment Criteria for Earthworks

LAND DISTURBANCE AND VEGETATION CLEARANCE
(a) The effects of land disturbance and vegetation clearance will be assessed in terms of their
effects

on:
(i) The life-supporting capacity of soils.

(i) Soil erosion and stability.

(iii) Soil Runoff and Sedimentation.

(iv) Natural landforms and contours.

(v) Flora and fauna.

(vi) Significant cultural, ecological and historic heritage sites (including archaeological sites).

(vii) Composition and characteristics of any fill used.

(b) In making an assessment, regard will be had to the following:

(i) The extent of removal of vegetation, topsoil and subsoils at any one time.
(i) Methods to separate soil horizons during stripping.
(i) Measures to safeguard the life supporting capacity of stockpiled soils.

(iv) The potential or increased risk of hazards from the activity, including potential risk to people
or the community.

(v) Sediment control measures, including measures to prevent sediment run-off into Council's
reticulated network.

(vi) Rehabilitation of site (including backfilling, re-spreading of subsoil and topsoil, contouring,
repasturing and revegetation).

(vii) Land capability and potential end uses of the site.

(viii) Information on any relocation of fill on or offsite.

(ix) Siting, construction and maintenance of intemal access roads.

(x) Effect on flow paths and fioodways.

(xi) Measures to avoid the disturbance of archaeological sites (noting that any disturbance of

an archaeological site will require separate approval under the Heritage New Zealand Pouhere
Taonga Act 2014.
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271.78

27.1.7C

27.1.7D

271.7E

VISUAL IMPACT

(a) The visual effects of the activity will be assessed in terms of its potential effect on:
(i) The residential or recreational (including tourism) use of land in the vicinity of the activity.
(i) The existing character of the locality and amenity values.

(ili) Whether the land is covered by Outstanding or Significant Landscape Areas will be
assessed under the Assessment Criteria 27.1.7F.

(b) In making that assessment regard shall be had to:
(i) Planting, screening and other amenity treatment to minimise visual impact.
(ii) Site location including locality, topography, geographical features, adjoining land uses.
(iii) Height of soil stockpiles and cuttings.
(iv) Rehabilitation of the site, including contouring, landscaping and re-vegetation.
(v) Duration, rate and extent of extraction.

(vi) Lighting - intensity, direction and positioning of lighting in relation to the effects of glare on
the surrounding environment and adjacent land uses.

EFFECTS ON OTHER LAND USES AND ADJOINING PROPERTIES

The extent to which the activity will interfere with, or adversely affect, the current use of the land on
which the activity is sited, or adjoining land uses. Consideration will be given to any potential effects
of the proposed activity on adjoining properties and land uses, such as effects on surface drainage
pattems, dust nuisance, or adverse effects on adjoining buildings. Permanent effects will be given
more weight than temporary effects. Consideration will also be given to methods to avoid adverse
effects on land use activities which are allowed in the Zone where the activity is located, such as
the distance of activities from boundaries, and methods to avoid disturbance to adjoining
properties, including livestock, particularly during birthing, and dust on fruit, particularly during
harvesting season.

NOISE

In assessing the impact of noise, regard shall be had to the noise sensitivity of the receiving
environment, including adjacent land uses, where it is proposed to undertake the activity.
Consideration will also be given to hours of operation of the activity.

EFFECTS ON SPECIFIC DISTRICT WIDE ACTIVITIES AND LOCATIONS

The extent to which the activity will interfere with, or adversely affect:

(a) Access to and along watercourses and waterbodies.

(b) Recreation, Conservation or Natural Areas (see District Plan Section 13.1 Open Space
Environments).
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Assessment Criteria for Subdivision

30.1.8 ASSESSMENT CRITERIA - CONTROLLED, RESTRICTED DISCRETIONARY AND DISCRETIONARY
ACTMVITIES

The following identify those matters which Councl may exercise its control over, or matters in respect of which Council may impose

conditions.

30.1.8.1 GENERAL ASSESSMENT CRITERIA
1 Structure Plans

Coundll will have regard to any approved Structure Plan for an Urban Development Area (as identified in Appendices 11, 12, 13, 13A, 1«
and 15 and 15A), the Irongate Industrial Area (as identified in Appendix 16), or theOmahu North Industrial Area (as identified in
Appendix 17) and any other approved Structure Plan (including Appendices 18, 19, 21, 22, 23 and Appendix 80) In regard 1o the
placement of roads, infrastructural elements, reserves and other identified amenity elements. Subdividers and/or developers will be
expecied to address how the outcomes proposed in any Structure Plan will be achieved by their proposals. If a road, Infrastructura
elements, reserves and other identified elements have already been provided by another approved subdivision or development and vested
in Council, then the need 10 provide hese will not be necessary.

2 Subdivision Design

There are six key slements to the design of subdivisions that the Councll focuses its assessment around. These are described below.
Guidance on the application of these design elements can be found in the document Subdivision and Infrastructure Development ir
Hastings: Best Practice Design Guide (Best Practice Design Guide).

hitp:/'www hastingsde govt nz/fles/all/documentsinfrastructurelengineering-cop/best-practice-design-guide pdf

Council will have regard 1o whether subdvision applications can successfully implement each of the six key elements, listed (a) to () as
follows (and improve upon the minimum structure plan requirements for urban development areas where practical).

(a) Connectivity
The creation of direct connections batween roads and patiways Increases the number of routes and transport
mode choices avallable. Ths is an important of creating a walkable neighbourhood. By creating a

other amenities can be reduced. Poor connections (1.e. mmmdmmwdo«e.)mm
greater traved costs and higher vehicde emissions. See Section D1 (Connectivity) of the above mentioned Best
Practice Design Guide.

(b) Street, Block and Site Orientation

The layout and design of sreets, he size of blocks and orlentation of sites within a subdivision will Influence the
quality and attractiveness of the development and its sumounding area (and thus the value and demand of the

t). Primarfly the layout of subdivisions should Integrate and retain the existing topography and
landscape features of a site. Residental streets should follow a north-south axis as much as natural features allow
S0 that sites can be orentated east-west 1o maximise the amount of suniight a dweilling will receive. Typically, a 80-
100m grid block spacing creates an easily walkable nesghbourhood, providing a choice of routes for pedestrians,
cydlists and vehidles. Refer Section D2 (Street and Block Orlentation) of the Best Practice Design Guide.

) Site or Lot Design

Variation in lot size and shape allows for a greater range of house types which meets the needs of a wider
proportion of the community and provides interesting and altractive urban landscapes. it also means development
appeal to a wider range of polential purchasers. The number of right of ways, acoess lots and vehicle crossings
can have an impact on the character of the streetscape and safety of pedestrians and cyclists. Rear sites with no
street frontage can create issues in terms of privacy as the public front orentrance 10 a site abuts the rear private
area of neighbouring sites and therefore reduces privacy. Sites that front or overicok the street improve visidility of
the pedestrian environment and the overall safety and amenity of the streetscape. Refer Section D3 (Lot Design)
of the Best Practice Design Guide.

(@) Pubiic Open Space Design

The placement and integration of public open spaces within a subdvision are one of the most important elements
1o the long term success of a development. Public open spaces in prominent locations can provide a high level of
amenity and character that add significant value 10 the development and a focal point for the neighbourhood in
general. Refer Section D4 (Open Space Design) of the Best Practice Design Guide.

(e) Stormwater Management
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Low impact design solutions for stormwater management can reduce construction costs, long term maintenance
costs and future development pressure on existing stonmmwater infrastructure. Low Impact design promoles at
source treatment of stormwater run off and involves infitration of stonmmwater via swales, rain gardens and tree pits,
the use of porous or penvious surfaces and in some cases the provision of rain tanks.

Low impact stormwater design can add value and a point of difference to developments and enhance local amenity
and ecology. When combined with appropriate street design and landscaping andior the development of public
open space areas, & can achieve multiple cutcomes for the benefit of the subdivider, the community and the
environment. Refer Section DS (Stonmwater Management) of the Best Practice Design Guide.

At buliding stage most development will have 1o caloulate the amount of run off resulting from the activity, which
may require on-site atlenuation. low impact stomwater design through subdwvision can assist in
more easily meeting stormmwater requirements at building stage.

Road/Street Design

Street design is about much more than just providing good roads for vehides - It is aiso about creating quality
places, hveable neighbourhoods and sustainable communities. Considering the range of functions a street
provides, the time spent on planning and designmaximises the potential to create great streets that function well
and contribute to quality of ie. Great street design can also add signiicant value 10 developments and plays an
Important role in establishing and maintaining a subdivision's Idenlity and character Refer Section E (Road
Design) of the Best Practice Design Guide.

Property Access

Coundil will have regard to the following:

0

(0]
iy

(V)

)

(vii)

(viil)

The design and construction of roads, with reference 1o the Coundl's District Transport Hierarchy (see Section
2.5 of he District Plan on Transportation and the Road Hierarchy Maps in the District Planning Maps and the
gudelnes contaned in the Subdivision and Infrastructure Development In Hastings: Best Practice Design Guide).
The provision, location and design of access for vehicies, pedestrians and cycists.

The design of the subdadsion to accommodate the provision of roads identified as being required in the Counall's
District Transport network strateges.

The vesting of roads In the Hastings District Council.

The requirements of New Zealand Transport Agency (NZTA) and Part IV of he Government Roading Powers Act
1889 with regard to vehicle entrances onto State Highways.

How the proposed subdivision may be related to e resubdwision or development of adjoining tand and the ability
for optimum development for all the kand concemed 1o be realised.

The ability to achieve the acoess separation requirements on the subject site and adjoining sites in the General
Industrial kongate Area and the Omahu North Area.

In the case of subdvision not complying with Performance Standard 30.1.7Q(f)
- Whether approval has been provided for any additional access under the Local Govemment Act 1974;
- Whether the number of vehicle accesses will have an adverse effect on the safe andior efficient operaton
of the road network, pedestrian safety and convienience andior capacity for on-street parking.

Water Supply, Wastewater Disposal, Stormwater Disposal

Coundil will have regard to the following:

0

(i)

(i)

V)

The location of reticutation faciities 1o allow suitable servicing of the siles and reasonable access for the
maintenance of the facilities.

The need for a local purpose reserve 1o be set aside and vested in Councl as a site for any public water supply,
sanitary sewage disposal or stonmwater disposal fadiiity required to be provided.
When the site is not proposed 1o be connected 10 a public water supply, the ability for the site 1o effectively and

efficently meet fire ighting requirements and the ability to show how the site will be serviced by a water supply for
which consent has been oblaned (as a Permitted or Controlled Activity) from the Hawke's Bay Reglonal Council.

When the ste is not propased 10 be connected 1o a public wastewater system or public stormmwater solution, how
e site will be serviced by an on-site wastewaler Yeatment system o stormwalter treatment and dsposal system
that will cause no envronmentsl contamination on of beyond the site.

The use of low impact design solutions 1o collect and dispose of stormwater on site.
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() nnmvmrooam-ymmnwmumr Area, where waler
supply and vg more than one ste that will be privately owned and
operated, the mechansms in place for the 0" and ofthe o ensure
appropriate level of sarvice is maintained.

S Natural Hazards

The Councl will have regard to the folowing assessment matters:

(0] Whether the land, or any potential structure on that land, will be subject to material damage by erosion, faling
debns or from any source.

) Whether there are any ble to of reduce the risk of any hazard(s), and whether
hese methods/measures may have any signifi o effects on the

In assessing the above matters, the Coundl will have regard 1o the fallowing:

a Any information heid on the Councif's Natural Hazard Database and the Natural Hazards Historical Database

b. The Objectives, Policies and Methods of the Natural Hazards Section of the District Plan (See Section 15.1)

¢. Information by sultably qualfied p whose are sup) with the ent
appications.

6. Building Platforms
Coundil will have regard to the following:

[0} The local ground conditions and suitabiity of the sile for a building. and whether development on he site shouid be
restricted 1o pants of the site.

(0] Where a parcel of land may be subject o inundation, whether here is a need to establlsh minimum floor heights
for buldings In order 1o mitigate potential damage o them.

iy The protection of any listed Wahi tsonga or hertage item.

) n-unmmhnwmn-mwu-muuunmnmu-mm-m»nnnuhmnwmnmu
proximity to exssting or C Utility or Ry Electricity G

7. Esplanede Areas (Reserves and Strips)

Coundil wil have regard o the following:

0] The creation of the reserve of esp s¥ip) would 10 the achh of
conservason, Mmmmdum

(0] The creation of the espl area would 1o the effl of risk from Natural Hazards in
the District.

() Feedback from Hawke's Bay Regk Council on the gic value of the area, and contridution
toward p "] of the of the area

) The most ap for g the area ( reserve or strip). Or an

, means of and po dmmmnmbmmmm

mmmmmmﬂ

8. Access Strps

The need for the creation of an Accass Strip to achieve any of the following:

[0] To provide enhanced public access 10 existing which are Y and which have
significant natural, cultural o recreational value.

(0] To provide public access 1o areas |dentified In Appendices 54, and 55, Riparian Land Management and Public
Access as having significant natural, cultural or recreational value and which have been set aside for esplanade

purposes.
9 General
Coundil will have regard to the following:
[0} The necessty for control over omer aspects of works with the
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(i

(i)
(V)

)

(vil)

(i)

()

x)

(x)

(i)
(i)

xiv)

Requirements for the provision of fencing adjoining public land, iIncluding pedestrian access-ways, service lanes
and roads.

The creation of easements In favour of the Council for public services.

The design standards and guidelines in the Hastings District Council's Subdivision and Infrastructure
Development in Hastings: Best Practice Design Guide.

The landscaping of property access on the site, road reserves and dranage reserves (e.g. tree planting).

The design, location, extent and construction of any earfworks associated with the subdivision and development
of he land. Where earthworks are proposed, assessment of the application with the relevant Earthworks, Mineral,
Aggregate and Hydrocarbon Extraction critena in Section 27.1 will be required.

Any polential cumuative effects that may occur as a result of the subdivision.

Potential constraints to the development of he site such as the National Grid Comidor or stormwater drains, and
the abiity for any resulting adverse effects 10 be avoided, remedied or mitigated.

The potential eflects from a proposed subdivision or development of land on the safe and efficient operation of
network utiities.

The provision of electnclty to the ste boundary for any Urban Zone (Residential, Industrial or Commercial Zones),
to be confirmed by the Electnaty Network Utiity/ Unison Networks Limited as a condition of consent.

Consideration 1o the potential effects on the principles of the Treaty of Waitangi or any sites or taonga of
significance to Maon

The ability for continued access 1o National Grid Transmission Lines for maintenance, inspection and upgrading.

The nature and location of any proposad vegetation 1o be planted in the vcinity of the National Grid Transmission
Lines.

Any technical advice provided by the National Gnd Transmission Line operator refating 1o safe electrical dearance
distances in NZECP34:2001.

General Industrial Zone
lrongate Area
Council will have regard to the following:

I. The feasablity of a conceptual on-site stormwater disposal system for each site;
il. The results of infiltration tests 1o confirm that sufficicent soakage is present for a conceptual development on
each proposed lot.
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RMA20190334 Decision seasonal workers accommodation for 96 persons in the

General Industrial Zone (PHDP prior to V7)

Attachment H

(> HASTINGS
RMA20190334 F DISTRICT COUNCIL

Decision:

Pursuant to Rule GI16 of the Proposed Hastings District Plan (As Amended by Decisions 12
September 2015) and Sections 104, 104B, 104D and 108 of the Resource Management Act
1991, consent as a Non-Complying Activity is GRANTED to J Roil to establish seasonal
workers accommodation on Lot 4 (LT plan 542005) of subdivision RMA20190193 to be
created from Lot 1 DP 13268 (RT F1/19), at 62 Irongate Road East, Hastings.

Subject to the Following Conditions:

1.

2.

That the development/facility is restricted to seasonal workers accommodation only,

The development shall be in general accordance with the plans and information submitted
in the application and further information provided (HDC Ref: PID 105384#0003, #0005,
#0014 - #0021), Resource Consent: RMA20190334, application received 21/8/2019, unless
otherwise altered by the consent conditions. This includes that all buildings shall be a
minimum of 15m from any site boundary.

That the proposed access from Maultsaid Place and internal access shall be constructed in
accordance with the Hastings District Council Engineering Code of Practice 2011, to the
satisfaction of the HDC Development Engineer (or nominee), and this shall be completed
prior to occupation of the facility.

This includes that a 1.5m wide, all weather, compacted metal pathway, separated from the
vehicle formation, to provide for safe foot/cycle access, shall be constructed within the right
of way access easement E (RMA20190193), over Lot 3 DP 524530 for its entire length.
This shall be to the satisfaction of the HDC Development Engineer (or nominee), and shall
be completed prior to occupation of the facility.

That the car parking area within the development site shall be permanently surfaced and
marked out in accordance with the District Plan and the Hastings District Council
Engineering Code of Practice 2011, to the satisfaction of the HDC Development Engineer
(or nominee) prior to occupation of the facility.

Note: Compacted hardfill will be acceptable as a permanent surface for the car park in this
case as the SWA activity is a temporary/relocatable activity.

Building design

Any application for building consent for the proposed sleeping units, kitchen/dining units,
and managers accommodation must include a design report prepared by an acoustics
specialist demonstrating compliance with Proposed District Plan standard 25.1.7C, to the
satisfaction of the Environmental Consents Manager (or hominee) prior to construction or
alteration of any building intended for seasonal workers accommodation activities.

NOTE: The information provided with the application included Acoustic Design Certificates
prepared by Malcolm Hunt Associates (References 112/223 A, 112/223 B, and
112/223 C), with a conclusion specific to those designs that “The acoustic performance in
this report is not generic and compliance with the acoustic insulation standard in this
acoustic design certificate applies only to the proposed modular building described within
the drawings attached in Appendix B". If there are any alterations to the details of those
buildings, this would need an updated certificate.

TRIM Ref. 105384#0012 Page 1 of 12
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@ HasTiNGs

RMA20190334 %

6. That the accommodation and amenity (Kitchen/Dining) units used for the Seasonal Workers
Accommodation shall be constructed so that they are relocatable and that upon cessation
of the seasonal workers accommodation activity on site, these accommodation and amenity
units shall be removed off site.

Site Management Plan

7. That prior to the commencement of the seasonal workers accommodation activity the
applicant shall submit a Site Management Plan (SMP), and associated Code of Conduct,
for certification by Hastings District Council, detailing the ways in which the proposed use
will occur under specified requirements in accordance with the following objectives:

A. Confirm the purpose of the Site Management Plan and Code of Conduct to ensure
that all residents are accommodated in a comfortable, safe and healthy environment
during their stay, and that they comply with the code of conduct for the premises;
and

B. Avoid or minimise any effects generated during the use of the site for seasonal
workers accommodation activities authorised by this resource consent; and

C. Provide clarity as to how the proposal is to be operated

D. The SMP shall contain, but shall not be limited to, the following sections:

i) Purpose and Scope

ii) Site management methodology that is to be employed;

i) Contact Details and Responsibilities. This will include the 24-hour contact
details for the on site manager; on site sighage displaying contact details, and
any other contact information;

iv) Training and Induction of Staff;

v) Active monitoring and site/faccommodation inspections/checks; and

vi) Frequency and purpose of meetings; and

vii) Code of Conduct for all residents; and

viii) The SMP plan and code of conduct shall include reference to the reverse
sensitivity covenant required by condition 7 of this consent.

The seasonal workers accommodation activity authorised by this consent shall not occur
until the SMP and associated Code of Conduct has been certified by the Environmental
Consents Manager (or nominee) at the Hastings District Council as meeting condition 7 of
this consent.
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10.

Reverse Sensitivity Covenant

That pursuant to section 108(2)(d) of the Resource Management Act 1991 the following
land covenant shall be registered on the Record of Title for Lot 4, being a subdivision of Lot
1 DP 13268 (LT 542005), and also included in the Site Management Plan and Code of
Conduct for the SWA, prior to occupation of the facility:

This site is located in the Industrial Zone and may experience a lower level of amenity and
higher noise levels than what could be experienced in residential or other zones.

Where land use activities in the surrounding area are carried out in accordance with the
relevant District Plan requirements, the property owner, or their successor in title shall not:

Bring any proceedings for damages, negligence, nuisance, trespass or interference
arising from the use of that land: or Make nor lodge: nor be party to: nor finance nor
contribute to the cost of:

Any application, proceeding or appeal (either pursuant to the Resource
Management Act 1991 or otherwise) designed or intended to limit, prohibit or restrict
the continuation of the operations of any industrial activity on surrounding land,
including  without limitation any action to require the surrounding
landowners/occupiers to modify the industrial operations carried out on their land.

This covenant shall be prepared by the applicant's lawyer at the cost of the applicant. This
covenant shall be approved by the Hastings District Council and registered against the
relevant certificates of title, prior to this resource consent being exercised.

Landscaping

That prior to the seasonal workers accommodation activity commencing on site, the
applicant shall submit a final Landscape Plan (based in part on the plans and information
provided) prepared by a suitably qualified and experienced person for approval by the HDC
Environmental Consents Manager (or nominee). The Landscape Plan shall include (but not
be limited to):

a) Planting specifications detailing the specific planting species to achieve a mix of ground
cover and specimen trees, suitable to the site, and

b) The number of plants and their locations, heights and PB sizes, and

c) Confirmation that the location (distance from the boundary) of the species at planting is
appropriate for the species type and leaves sufficient space for ongoing maintenance
and trimming from within the site, at the height specified, and

d) Provision for irrigation of landscaping, and

e) Details of proposed boundary fencing providing 1.8m height and screening of the
surrounding Industrial Zone, and

f) Details of the outdoor living space, based on the site plan provided, that shows two
volleyball courts, and an outdoor space on the northern side of the car park, and

g) Details of the shelterbelt to be established along the full length of the boundary with the
adjoining Plains Production Zone site to the north (as set out in the application and in
accordance with Proposed District Plan Standard 14.1.6B.5 a) to g).

Within six months after the completion of construction, the landscaping shall be planted and
irrigation installed in accordance with the certified landscape plan required by Condition 9.
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11.

12.

13.

14.

15.

That in regard to Conditions 9 and 10 the required landscaping shall be maintained for the
duration of this consent to the satisfaction of the HDC Environmental Consents Manager (or
nominee).

Note: Maintained means the ongoing replacement of any dangerous, dead or dving matter, the
replacement of any plants that are lost or are otherwise defective and the general preservation of the
landscaping to a healthy standard.

Servicing
Waste Water

This seasonal workers accommodation facility proposed on Lot 4 DP 542005 is based on a
specific increased waste water maximum discharge equivalent, secured by a restrictive
covenant to be placed on Lot 2 DP 12192 (RT M4/643) at 1139 Maraekakaho Road, that
reduces that other sites capacity. This is based upon the information provided with the
application that the 97 people (96 workers and 1 manager) are to be restricted to 90 litres
per day per person (which equates to a total wastewater discharge from the site of 8,730
litres per day).

The maximum total wastewater discharge from Lot 4 DP 542005 to the reticulated
network is therefore restricted to 8,730 litres per day.

There shall be one “domestic” sewer connection to the Hastings District Council's pressure
sewer network to the satisfaction of the Development Engineer, Planning and Regulatory
Services, Hastings District Council.

Water

That the site shall be connected to the HDC reticulated network with two separate water
connections, both with specific backflow requirements comprising:

i) Either one metered “domestic” connection, or; a connection to an approved
‘alternative flow capacity’ to be confirmed by the Water Services Manager, and
installed to the satisfaction of the Development Engineer, Planning and Regulatory
Services, Hastings District Council.

And;

ii)  One metered water connection dedicated solely for firefighting - to the Hastings
District Council's reticulated water network to the satisfaction of the Development
Engineer, Planning and Regulatory Services, Hastings District Council.

That any on site building and reticulation works required shall be applied and approved at
Building Consent.

That the “domestic” connection for the Development's waste water, and the connections for
the Development's water services, with existing services on Maultsaid Place shall be made
at the applicant's expense and constructed by a contractor approved by Hastings District
Council for constructing connections to its networks.
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16.

17.

18.

19.

Waste Water Covenants

That pursuant to section 108(2)(d) of the Resource Management Act 1991 the following
land covenant in gross shall be registered on the Records of Title for Lot 4 DP 542005 (RT
911874), and Lot 2 DP 12192 (RT M4/643), at the applicants expense, prior to occupation
of the SWA facility on Lot 4 DP 542005:

The waste water network serving the lrongate Industrial Zone is limited in capacity with a
maximum discharge rate of 0.04 litres per second per hectare applicable to sites within the
zone.

The seasonal workers accommodation facility (RMA20190334) on Lot 4 DP 542005
(Multsaid Place), will have a discharge volume that exceeds this design capacity for that
site. While the seasonal workers accommodation facility approved under RMA20190334
remains on Lot 4 DP 542005 additional discharge volume is to be transferred from that
allocated to Lot 2 DP 12192, as follows,:

a) The total sanitary (domestic) discharge to the Council wastewater network from the
land contained within Lot 2 DP 12192 (RT HBM4/643), shall be reduced from
14,012 litres per day to a restricted maximum wastewater volume not exceeding
8,382 litres per day, and

b) The total sanitary (domestic) discharge to the Council wastewater network from the
land contained within Lot 4 DP 542005 shall be increased from 3,100 litres per day
to a maximum of 8,730 litres per day

c) The discharge from the seasonal workers accommodation facility (RMA20190334)
on Lot 4 DP 542005 shall not exceed the maximum of 8,730 litres per day.

Light and Glare

That a lighting plan demonstrating that at no time between the hours of 2200 and 0700 any
outdoor lighting shall be used or directed in a manner that causes an added illuminance in
excess of 125 lux at any point within the site, affecting the seasonal workers residing on
site, shall be submitted for the approval of the Environmental Consents Manager, Hastings
District Council (or Nominee) with the application for building consent.

Construction Noise

That during construction on site, noise levels shall comply with and measured in
accordance with the New Zealand Standards NZS 6803: 1999 Acoustics — Construction
Noise.

Construction related earthworks (only for the SWA buildings and access areas, no
other earthworks have been proposed as part of this consent)

That there shall be no off-site deposit of sediment or detritus from the site and no deposit of
sediment or detritus into any watercourse, river, stormwater drain or public road.
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20.

21.

22.

23.

b)

c)

That while construction earthworks are being undertaken and prior to re-vegetation, any
areas of exposed earth shall be regularly dampened with water to ensure that no wind born
dust is able to be deposited outside the property boundaries.

That all areas of construction earthworks shall be either permanently surfaced or re-
grassed with a minimum cover of 90%, where not covered by buildings or hardstand, to the
satisfaction of the Environmental Consents Manager, Planning and Regulatory Services
Hastings District Council (or nominee) within 3 months of the completion of the construction
earthworks.

Monitoring

That a monitoring deposit of $195 (including GST) shall be payable to cover the reasonable
costs of monitoring compliance with the above condition in accordance with Council's
schedule of charges.

In the event of noncompliance being detected by monitoring or justified complaint and /or
the costs of monitoring consent exceeding the deposit, the costs to Council of any
additional monitoring shall be paid by the consent holder in accordance with the Council's
advertised schedule of fees.

Review condition

The Hastings District Council may serve notice on the Consent Holder of its intention to
review the conditions of this resource consent six months after the commencement of this
consent and within one month after the first anniversary of the commencement of this
consent and within one month after each subsequent anniversary, for the following
purposes:

To review the effectiveness of the conditions of this resource consent in avoiding,
remedying and mitigating any adverse effects on the environment from the consent holder’'s
activity and, if considered appropriate by the Consent Authority, to deal with such effects by
way of further or amended conditions.

To review the appropriateness of conditions in the light of changes to relevant national
standards, regulations and guidelines, and the relevant district plan.

To impose additional, or modify existing conditions of consent relating, but not necessarily
limited, to the matters specified hereunder if the Environmental Consents Manager (or
nominee) considers it necessary to deal with any adverse effect on the environment which
may arise from the exercise of this consent and which is appropriate to deal with at a later
date.

Actual and reasonable costs associated with the undertaking of any review of conditions
shall be borne by the consent holder. Also the reasonable costs incurred by the Consent
Authority in monitoring, supervision and enforcement of any or all of the conditions of this
consent shall be fully met by the consent holder pursuant to Section 36 of the Resource
Management Act 1991.
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With the Reasons for this Decision Being:

1.

2.

There are no affected persons in terms of Section 95E of the Resource Management Act

1991.

The adverse effects of this proposal are minor, in that:

The site is located in the General Industrial Zone at Irongate. While the proposal
involves an activity not otherwise provided for in the zone, it is considered that in
this case, the site is suited to this activity and that in allowing this activity on this site
could help prevent encroachment on the versatile land of the Plains Production
Zone of the Heretaunga Plains.

The SWA occupies Lot 4 (1ha gross site area) of a 4 hectare being subdivided. The
balance land available for industrial activities is not compromised by Lot 4 not being
available for industrial activities in the short to medium term and accordingly the
effects on the wider industrial land will be no more than minor.

Imposition of conditions and s.108(2)(d) RMA covenants will ensure that the site can
be appropriately serviced for waste water to ensure that no adverse servicing
effects will occur on the surrounding environment. This includes that the reallocation
of capacity :

i. Is all within the confines of the Industrial Zone at Irongate;
ii. It will only apply to Lot 4 DP 5420035 as part of and through RMA20190334
ii. Itisthe same landowner
iv. They have offered and will restrict 1139 Maraekakaho Road from using the
capacity that they are foregoing, via a restrictive covenant.
v. The applicant will be subject to conditions controlling the amount of daily
discharge to Council infrastructure.
vi. The applicant will be subject to subsequent development contributions under
the LGA for the wastewater infrastructure.
vii.  This arrangement will not impact or utilise any other sites wastewater capacity

Appropriate screening through a landscape plan condition along the boundaries of
the SWA will ensure there are no adverse visual or privacy effects on the
surrounding properties.

The proposal is not likely to have an adverse effect on any known waahi tapu,
archaeological sites or any other areas of historic or cultural significance. The
Karamu Stream and its tributaries (for which the Irongate Stream is), is a statutory
acknowledgement area identified in the Heretaunga Tamatea Claims Settlement Act
2018 (HTCS Act), identified as OTS-110-11.

Notice was sent to the Trustees of the Heretaunga Tamatea Settlement Trust in
accordance with the Deed of Settlement requirements (Ref: 25106#0146). No reply
or feedback has been received by the time of writing this report/recommendation.

There is also a specific consent notice that will apply to Lot 4 for on-site stormwater
servicing that will manage all buildings and impervious surfaces. This will ensure
that stormwater is suitably managed on site with a specific design at building
consent stage that also manages impervious surfaces, and that there shall be no
direct discharge to the Irongate stream.
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e The applicant has addressed reverse sensitivity effects through the offering of

conditions of consent which have been imposed.

« Safe and efficient existing access to the site can be achieved through appropriate

conditions of consent.

¢ Itis unlikely that there would be any significant traffic movements from the site that
are not compatible with the surrounding environment being primarily industrial in

nature;

* All parking associated with the activity will be provided onsite;

¢ Adherence to a Site Management Plan and Code of Conduct will insure that the
SWA facility will be managed such that potential effects on other properties in the

vicinity are mitigated.

3.  The proposal is consistent with the Objectives, Policies and other provisions of the Proposed

Hastings District Plan, in that:

¢ The seasonal workers accommodation will only occupy Lot 4 of subdivision
RMA20190193 and will not be of a scale that would significantly diminish the

predominant future industrial use of the site;

 The proposal is consistent with polices that are seeking to provide for the operation,
intensification and expansion of major primary processing and construction industries
that make a significant contribution to the District and Regional economies. Seasonal
workers accommodation are considered vital to the ongoing success of local primary

produce markets;

* Reverse sensitive effects have been addressed through conditions of consent;

+ Safe and efficient access and on site manoeuvring can be provided.

4.  The application meets the requirements of the Resource Management Act 1991.

Adyvice Notes:

1.  The Consent Notice Condition 24 of RMA20190193 that will apply to the creation of Lot 4,
will require variation prior to the activity commencing. This would otherwise limit the

maximum wastewater volume to not exceeding 3,100 litres per day.

2. To avoid doubt, except as otherwise allowed by this resource consent, all landuses must
comply with all remaining standards and terms of the relevant Hastings District Plan. The
proposal must also comply with the Building Act 2004, Engineering Code of Practice and
Hawke's Bay Regional Plans. All necessary consents and permits shall be obtained prior to

development.

2. Under Section 125 of the Resource Management Act 1991 a resource consent will lapse if
not given effect to within 5 years of the date the consent was granted, unless an extension is

authorised under Section 125(1A)(b).
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Recommended by: Shane Lambert
SENIOR ENVIRONMENTAL PLANNER (CONSENTS)

Decision issued under Delegated

Authority by:
/8
Jd A
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.,"//_\‘
//
Murray Arnold
ENVIRONMENTAL CONSENTS MANAGER
PLANNING AND REGULATORY SERVICES
Date: 1 November 2019
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Approved Plans RMA20190334:

CREATEUS |-
GROUP __[oemiie®,

Site plan. Note that the northern site including the lIrongate Stream is not part of this application.
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Decision:

Pursuant to Rules 6.7.5 of the Operative Hastings District Plan (Operative June 2003) and
GI19A of the Proposed Hastings District Plan (Variation 7) and Sections 104, 104B, 104D
and 108 of the Resource Management Act 1991, consent as a Non-Complying Activity is
GRANTED to J Roil to establish seasonal workers accommodation on Lot 2 DP 12192 (RT
M4/643), at 1139 Maraekakaho Road, Hastings

Subject to the Following Conditions:

1.

2.

That the development/facility is restricted to seasonal workers accommodation only.

That the development shall be in general accordance with the plans and information
submitted in the application and further information provided (HDC Ref: PID 54421#2038 -
#2041, #2064 and #2070), Resource Consent: RMA20190365, application received
4/9/2019, unless otherwise altered by the consent conditions. This includes that all
buildings shall be a minimum of 15m from any site boundary.

That the proposed internal access shall be constructed in accordance with the Hastings
District Council Engineering Code of Practice 2011, to the satisfaction of the HDC
Development Engineer (or nominee), and this shall be completed prior to occupation of the
facility.

That the car parking area shown within the development site shall be permanently surfaced
and marked out in accordance with the District Plan and the Hastings District Council
Engineering Code of Practice 2011, to the satisfaction of the HDC Development Engineer
(or nominee) prior to occupation of the facility, this includes 8 car parks as specified in the
application.

Note: Compacted hardfill will be acceptable as a permanent surface for the car park in this
case as the SWA activity is a temporary/relocatable activity.

Building design

Any application for building consent for the proposed sleeping units, kitchen/dining units,
and managers accommodation must include a design report prepared by an acoustics
specialist demonstrating compliance with Proposed District Plan standard 25.1.7C, to the
satisfaction of the Environmental Consents Manager (or nominee) prior to construction or
alteration of any building intended for seasonal workers accommodation activities.

NOTE: The information provided with the application included Acoustic Design Certificates
prepared by Malcolm Hunt Associates (References 112/223 A, 112/223 B, and
112/223 _C), with a conclusion specific to those designs that “The acoustic performance in
this report is not generic and compliance with the acoustic insulation standard in this
acoustic design certificate applies only to the proposed modular building described within
the drawings attached in Appendix B". If there are any alterations to the details of those
buildings, this would need an updated certificate.

That the accommodation and amenity units (Kitchen/Dining/Ablution) used for the Seasonal
Workers Accommodation shall be constructed so that they are relocatable and that upon
cessation of the seasonal workers accommodation activity on site, these accommodation
and amenity units shall be removed off site.
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Site Management Plan

That prior to the commencement of the seasonal workers accommodation activity the
applicant shall submit a Site Management Plan (SMP), and associated Code of Conduct,
for certification by Hastings District Council, detailing the ways in which the proposed use
will occur under specified requirements in accordance with the following objectives:

A. Confirm the purpose of the Site Management Plan and Code of Conduct to ensure
that all residents are accommodated in a comfortable, safe and healthy environment
during their stay, and that they comply with the code of conduct for the premises;
and

B. Avoid or minimise any effects generated during the use of the site for seasonal
workers accommodation activities authorised by this resource consent; and

C. Provide clarity as to how the proposal is to be operated
D. The SMP shall contain, but shall not be limited to, the following sections:
i) Purpose and Scope
ii) Site management methodology that is to be employed;
iiij Contact Details and Responsibilities. This will include the 24-hour contact
details for the on site manager; on site signage displaying contact details, and
any other contact information;
iv) Training and Induction of Staff;
v) Active monitoring and site/accommodation inspections/checks; and
vi) Frequency and purpose of meetings; and

vii) Code of Conduct for all residents; and

viii) The SMP plan and code of conduct shall include reference to the reverse
sensitivity covenant required by condition 7 of this consent.

The seasonal workers accommodation activity authorised by this consent shall not occur
until the SMP and associated Code of Conduct has been certified by the Environmental
Consents Manager (or nominee) at the Hastings District Council as meeting condition 7 of
this consent.

Reverse Sensitivity Covenant

That pursuant to section 108(2)(d) of the Resource Management Act 1991 the following
land covenant shall be registered on the Record of Title for Lot 2 DP 12192 (RT M4/643),
and also included in the Site Management Plan and Code of Conduct for the SWA, prior to
occupation of the facility:

This site is located in the Industrial Zone and may experience a lower level of amenity and
higher noise levels than what could be experienced in residential or other zones.
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This site is also opposite the Royal NZ Society for Prevention of Cruelty to Animals facility
at 8 Heathcote Road, which is a recognised Intensive Rural Production activity which
includes temporary housing of a range of animals.

Where land use activities in the surrounding area are carried out in accordance with the
relevant District Plan requirements, the property owner, or their successor in title shall not:

Bring any proceedings for damages, negligence, nuisance, trespass or interference
arising from the use of that land: or Make nor lodge: nor be party to: nor finance nor
contribute to the cost of:

Any application, proceeding or appeal (either pursuant to the Resource
Management Act 1991 or otherwise) designed or intended to limit, prohibit or restrict
the continuation of the operations of any industrial activity on surrounding land,
including  without limitation any action to require the surrounding
landowners/occupiers to modify the industrial operations carried out on their land.

This covenant shall be prepared by the applicant's lawyer at the cost of the applicant. This
covenant shall be approved by the Hastings District Council and registered against the
relevant certificates of title, prior to this resource consent being exercised.

Servicing
Waste Water

This seasonal workers accommodation facility proposed on Lot 2 DP 12192 (RT M4/643) at
1139 Maraekakaho Road is based on a specific reduced waste water maximum discharge
equivalent, secured by a restrictive covenant to be placed on this site and on Lot 4 DP
542005, that reduces this sites capacity. This is based upon the information provided with
the application that the 49 people (48 workers and 1 manager) are to be restricted to 90
litres per day per person (which equates to a total wastewater discharge from the site of
4,410 litres per day).

The maximum total wastewater discharge from the seasonal workers facility to the
reticulated network is therefore restricted to 4,410 litres per day.

Note — The remaining 3972 litres per day capacity out of the total site allocation of
8,382 litres per day (14,012 litres per day minus 5,630 litres per day allocated at the
landowners request to Lot 4 DP542005 as part of RMA20190334), is for industrial
activities on the site.

There shall be one “domestic” sewer connection to the Hastings District Council's pressure
sewer network to the satisfaction of the Development Engineer, Planning and Regulatory
Services, Hastings District Council.

NOTE: See RMA20190334 regarding covenants on Lot 2 DP 12192 (RT M4/643) and Lot 4
DP 542005..
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Water
10. That the site shall be connected to the HDC reticulated network with two separate water

connections, both with specific backflow requirements comprising:

i) Either one metered “domestic” connection, or; a connection to an approved
‘alternative flow capacity’ to be confirmed by the Water Services Manager, and
installed to the satisfaction of the Development Engineer, Planning and Regulatory
Services, Hastings District Council.

And;
ii)  One metered water connection dedicated solely for firefighting - to the Hastings

District Council's reticulated water network to the satisfaction of the Development
Engineer, Planning and Regulatory Services, Hastings District Council.

11.  That any on site building and reticulation works required shall be applied and approved
under a Building Consent.

12.  That the “domestic” connection for the Development’'s waste water, and the connections for
the Development's water services, with existing services on Maraekakaho Road shall be
made at the applicant's expense and constructed by a contractor approved by Hastings
District Council for constructing connections to its networks.

Light and Glare

13. That a lighting plan demonstrating that at no time between the hours of 2200 and 0700 any
outdoor lighting shall be used or directed in a manner that causes an added illuminance in
excess of 125 lux at any point within 2m of the seasonal workers accommodation, affecting
the seasonal workers residing on site, shall be submitted for the approval of the
Environmental Consents Manager, Hastings District Council (or Nominee) with the
application for building consent.

Construction Noise

14.  That during construction on site, noise levels shall comply with and measured in
accordance with the New Zealand Standards NZS 6803: 1999 Acoustics — Construction
Noise.

Construction related earthworks (only for the SWA buildings and access areas, no
other earthworks have been proposed as part of this consent)

15. That there shall be no off-site deposit of sediment or detritus from the site and no deposit of
sediment or detritus into any watercourse, river, stormwater drain or public road.

16. That while construction earthworks are being undertaken and prior to re-vegetation, any
areas of exposed earth shall be regularly dampened with water to ensure that no wind born
dust is able to be deposited outside the property boundaries.
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That all areas of construction earthworks shall be either permanently surfaced or re-
grassed with a minimum cover of 90%, where not covered by buildings or hardstand, to the
satisfaction of the Environmental Consents Manager, Planning and Regulatory Services

Hastings District Council (or nominee) within 3 months of the completion of the construction
earthworks.

Monitoring

That a monitoring deposit of $195 (including GST) shall be payable to cover the reasonable
costs of monitoring compliance with the above condition in accordance with Council's

schedule of charges.

In the event of noncompliance being detected by monitoring or justified complaint and /or
the costs of monitoring consent exceeding the deposit, the costs to Council of any
additional monitoring shall be paid by the consent holder in accordance with the Council’s

advertised schedule of fees.

Review condition

Within six months of the date of this decision; and/or within 10 working days of the

anniversary of the approval date of this consent or upon receipt of information identifying
non-compliance with the conditions of this consent, the Council may, in accordance with

sections 128 and 129 of the RM Act 1991, serve notice on the consent holder of its

intention to review the conditions of this resource consent for any of the following purposes:

A. There is or likely to be an adverse environmental effect as a result of the exercise of

this consent, which was unforeseen when the consent was granted.
B. Monitoring of the exercise of the consent has revealed that there is or likely to be an
adverse effect on the environment.

C. There has been a change in circumstances such that the conditions of consent are
no longer appropriate in terms of the purpose of the Resource Management Act

HASTINGS

1991.

With the Reasons for this Decision Being:

1. There are no affected persons in terms of Section 95E of the Resource Management Act
1991.
Operative District Plan
2.  The adverse effects of this proposal are less than minor, and the proposal is consistent with
the Objectives, Policies and other provisions of the Hastings District Plan, in that:
* No existing crops will be removed as a result of this proposal;
¢ The proposal utilises an area of the site not used for industrial activities (which are
predominant on most of the balance of the site), and utilises the existing vehicle
access and clusters the buildings around existing buildings and infrastructure;
HDC Ref. 54421#2066 Page 5of 11
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The amenity of the area will be maintained in that the site has been established for
industrial purposes already, and existing landscaping helps screen the seasonal
accommodation from Maraekakaho Road;

The relocatable buildings are relatively small and one story and will not be visually
dominating;

There are no restrictions on traffic movements in this zone or along Maraekakaho
Road and the facility will use the existing vehicle crossing which is up to Code
standard;

Noise and amenity effects will be less than minor given the accommodation will be
within buildings, a 15m setback exists and the buildings are screened by
landscaping;

The Seasonal Workers accommodation has a strong relationship with the goods
produced within the wider Plains Zone;

The site can be serviced by Council infrastructure (Sewer and Water);

Proposed District Plan (Variation 7)

2.  The adverse effects of this proposal are less than minor, and the proposal is consistent with
the Objectives, Policies and other provisions of the Proposed Hastings District Plan
(Variation 7) in that:

The site is located in the Proposed General Industrial Zone at Irongate. The
proposal involves an activity expected to be provided for in the zone through
Variation 7. It is considered that in this case, the site is suited to this activity and that
in allowing this activity on this site could also help prevent encroachment on the
versatile land of the Plains Production Zone of the Heretaunga Plains.

The SWA occupies approximately 1500m? of a 4 hectare site. The balance land
available for industrial activities is not compromised by the SWA area not being
available for industrial activities in the short to medium term and accordingly the
effects on the wider industrial land will be no more than minor;

The seasonal workers accommodation will only occupy a limited area of the site and
will not be of a scale that would significantly diminish the predominant industrial use
of the site;

Imposition of conditions and s.108(2)(d) RMA covenants will ensure that the site can
be appropriately serviced for waste water to ensure that no adverse servicing
effects will occur on the surrounding environment. This includes that the reallocation
of capacity to another site:

i. Is all within the confines of the Industrial Zone at Irongate;
ii. It will only apply to Lot 4 DP 542005 as part of and through RMA20190365
and RMA20190334
ii. Itisthe same landowner
iv. They have offered and will restrict 1139 Maraekakaho Road from using the
capacity that they are foregoing, via a restrictive covenant.
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v. The applicant will be subject to conditions controlling the amount of daily
discharge to Council infrastructure (for both sites).
vi. The applicant will be subject to subsequent development contributions under
the LGA for the wastewater infrastructure.
vii.  This arrangement will not impact or utilise any other sites wastewater capacity

Appropriate screening through existing landscaping along the boundaries of the
SWA will ensure there are no adverse visual or privacy effects on the surrounding
properties.

The proposal is not likely to have an adverse effect on any known waahi tapu,
archaeological sites or any other areas of historic or cultural significance. The
Karamu Stream and its tributaries (for which the Irongate Stream is), is a statutory
acknowledgement area identified in the Heretaunga Tamatea Claims Settlement Act
2018 (HTCS Act), identified as OTS-110-11. As there is no crown land involved the
bed of the stream is privately owned.

The applicant has addressed reverse sensitivity effects through the offering of
conditions of consent which have been imposed.

Safe and efficient existing access to the site can be achieved through appropriate
conditions of consent.

It is unlikely that there would be any significant traffic movements from the site that
are not compatible with the surrounding environment being primarily industrial in
nature;

All parking associated with the activity will be provided onsite;

Adherence to a Site Management Plan and Code of Conduct will insure that the
SWA facility will be managed such that potential effects on other properties in the
vicinity are mitigated.

The proposal is consistent with policies that are seeking to provide for the operation,
intensification and expansion of major primary processing and construction
industries that make a significant contribution to the District and Regional
economies. Seasonal workers accommodation are considered vital to the ongoing
success of local primary produce markets;

The proposal does not trigger the NES for Assessing and Managing Contaminants
in Soil to Protect Human Health.

The application meets the requirements of the Resource Management Act 1991.

Advice Notes:

1.

To avoid doubt, except as otherwise allowed by this resource consent, all landuses must
comply with all remaining standards and terms of the relevant Hastings District Plan. The
proposal must also comply with the Building Act 2004, Engineering Code of Practice and
Hawke’s Bay Regional Plans. All necessary consents and permits shall be obtained prior to
development.
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RMA20190365

2. Under Section 125 of the Resource Management Act 1991 a resource consent will lapse if
not given effect to within 5 years of the date the consent was granted, unless an extension is
authorised under Section 125(1A)(b).

Recommended by: Shane Lambert
SENIOR ENVIRONMENTAL PLANNER (CONSENTS)

Decision issued under Delegated

Authority by:
ol
//

Murray Arnold

ENVIRONMENTAL CONSENTS MANAGER

PLANNING AND REGULATORY SERVICES
Date: 3 December 2019
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Approved Plans RMA20190365:
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RMA20190365
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X LOOK. PLAN
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RMA20190168 -Earthworks and Seasonal Workers Accommodation Irongate
General Industrial zone (PHDP prior to V7)

Attachment J

@ HASTINGS
F DISTRICT COUNCIL

Decision

Pursuant to Rule EM6 and GI16 of the Proposed Hastings District Plan (As Amended by
Decisions 12 September 2015) and Sections 104, 104B, 104D and 108 of the Resource
Management Act 1991, consent as a Non Complying Activity is GRANTED to Bostock NZ

Irongate Limited to;

A. Undertake bulk earthworks to facilitate Stage 1 of a proposed industrial activity;
and

B. Establish Seasonal Workers Accommodation;

on LOT 3 DP 506761 (RT 768299), at 22 Irongate Road East, HASTINGS 4120.

Subject to the Following Conditions:

General

1. That the development proceeds in accordance with the following plans and information
submitted in the application (HDC Ref: PID 104183#0036 and PID 104183#0035),
Resource Consent: RMA20190168, application received 13 May 2019 unless otherwise
altered by the consent conditions;

a) Geotechnical report of RDCL dated 24 May 2019 Ref R108920601_01;

b) Erosion Sediment Plan - Strata Group Project J4208, Sheet C008, Revision A;

c) Earthworks Plan - Strata Group Project J4208, Sheet CO09 and C010, Revision A;

d) Concept Designs — Strata Group Project J4208, Sheet 102 Revision 10; Sheet 110
Revision 8; Sheet A201 Revision 3; Sheet A202 Revision 3;

e) Bostock NZ Lid Irongate Road RSE Accommodation Site Management Plan and
Code of Conduct;

and in particular that the facility is restricted to seasonal workers accommodation
only.

A. EARTHWORKS

2. That the applicant shall submit to Council a final design, detailing the earthworks to be
carried out, overland flow paths, internal roading, proposed finished ground levels, water
and sewer services required to service the Development, for approval by the
Environmental Consents Manager (or nominee), Planning and Regulatory Services
Hastings District Council (or nominee), prior to construction. This final design plan shall
not include any changes in the existing ground level of the external boundaries of the site.
It should be noted that no overland flow shall discharge into the roadside drain.

3. That Construction Work shall not commence until approval of the final design drawings
from Council has been given. (See Condition No. 2)
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Sediment Control

4.

Noise

That the applicant shall submit a sediment control plan by an appropriately qualified
person to Council, for approval by the Development Engineer, Planning and Regulatory
Services Hastings District Council (or nominee), prior to the commencement of any work
on the site. The plan shall detail how sediment and erosion controls will be carried out at
the site in accordance with current engineering best practice. A statement shall be
included with the plan stating the author's qualifications and experience in this area.

That the applicant shall install sediment and erosion controls in accordance with the
approved plan prior to the commencement of the earthworks and that these controls shall
be maintained throughout the period of the works, to the satisfaction of the Environmental
Consents Manager, Planning and Regulatory Services Hastings District Council (or
nominee).

That a registered and professionally qualified engineer shall certify that the sedimentation
works have been designed and constructed in accordance with the approved design.

That there shall be no off-site deposit of sediment or detritus from the site and no deposit
of sediment or defritus into any watercourse, river, stormwater drain or public road.

That all earthworks operations shall be so conducted as to comply with the provisions of
New Zealand Standard NZS 6803: 1999 Acoustics — Construction Noise.

That noise levels will be measured in accordance with the New Zealand Standards NZS
6803: 1999 Acoustics — Construction Noise.

Hours of Operation

10.

That earthworks shall be limited to the hours of 7.00 am - 5.00 pm Monday — Friday, and
8.00 am - 5.00 pm Saturday.

Land Remediation

11.

That all areas of earthworks shall be either permanently surfaced or re-grassed with a
minimum cover of 90%, to the satisfaction of the Environmental Consents Manager,
Planning and Regulatory Services Hastings District Council (or nominee) within 3 months
of the completion of the bulk earthworks.

Note: Please ensure that those managing works have due consideration of this condition
and manage works so that there is sufficient time to allow grass to grow. This will include
having regard to any seasonal limitations and water requirements.

Dust Mitigation

12.  That while the earthworks are being undertaken and prior to re-vegetation, areas of
exposed earth shall be regularly dampened with water to ensure that no wind born dust is
able to be deposited outside the property boundaries.
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Fill Material

13.

14.

That prior to commencement of work the applicant's contractor shall confirm in writing that
only ‘clean fill' shall be imported onsite (i.e. no rubbish, no stumps, no concrete, bricks any
no other substance containing; combustible, putrescible, degradable or leachable
components, hazardous substances, products or materials derived from hazardous waste
treatment, hazardous waste stabilisation or hazardous waste disposal practices, medical
and veterinary waste, asbestos or radioactive substances or liquid waste).

Note: Imported ‘clean fill’ will also need to comply with the relevant standards in the NES
for Assessing and Managing Contaminants in Soils to Protect Human Health.

That as part of the earthworks’ no filing shall take place that will obstruct overland flow
from higher ground.

Traffic Safety and Cartage of Material

15.  That a traffic safety management plan be submitted to the Hastings District Council for the
approval of the Development Engineer (or Nominee) prior to transporting of any fill to the
site and commencing earthworks.

16. That the cartage of fill material to and from the sites does not result in fill or other soil
material being spilled on to any road carriageway.

Access

17. The site shall be accessed via the approved access point as shown on the plans
submitted with the application (HDC Ref: 104183#0036).

B. SEASONAL WORKERS ACCOMMODATION

Access

18.  That the proposed accesses from Irongate Road and internal roading network shall be
constructed in accordance with the Hastings District Council Engineering Code of Practice
2011, to the satisfaction of the Environmental Consents Manager, Planning & Regulatory
Services (or nominee), and this shall be completed prior to occupation of the facility.

19.  That car parking area within the development site shall be permanently surfaced and
marked out in accordance with the District Plan and the Hastings District Council
Engineering Code of Practice 2011, to the satisfaction of the Environmental Consents
Manager, Planning & Regulatory Services (or nominee) prior to occupation of the facility.

20.  That all works within the boundaries of the public road shall be undertaken by a contractor

who is pre-approved to do so by Hastings District Council.

Building Design

21.

HDC Ref. 104183#0039

Any building on the site intended for residential activities must be designed, constructed
and maintained to achieve a design noise level of 40 dB LAeq(24h) inside all habitable
spaces.
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22.

23.

24.
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If windows must be closed to achieve the design noise level in condition 21, the building
must be designed, constructed and maintained with a forced air ventilation and cooling
system. For habitable spaces the system must achieve the following:

a. Ventilation must be provided to meet Clause G4 of the New Zealand Building
Code. At the same time the sound of the system must not exceed 30 dB
LAeqg(30s) when measured 1 m away from any grille or diffuser.

b. The occupant must be able to control the ventilation rate in increments up to a
high air flow setting that provides at least 6 air changes per hour. At the same time
the sound of the system must not exceed 35 dB LAeq(30s) when measured 1 m
away from any grille or diffuser.

c. The system must provide cooling that is controllable by the occupant and can
maintain the temperature at no greater than 25°C (degrees Celsius). At the same
time, the sound of the system must not exceed 35 dB LAeqg(30s) when measured
1m away from any grille or diffuser.

Any application for building consent must include a design report prepared by an
acoustics specialist demonstrating compliance with conditions 21 and 22, and the report
must be approved by the Environmental Consents Manager (or nominee) prior to
construction or alteration of any building intended for residential activities.

The design must take into account future permitted use of the surrounding industrial land
and adjacent public roads.

That the accommodation and amenity units used for the Seasonal Workers
Accommodation shall be constructed so that they are relocatable and that upon cessation
of the seasonal workers accommodation, these accommodation and amenity units shall
be removed off site.

Note: Condition 24 above does not include the proposed two large portal structures
housing the laundry, kitchen BBQ area and communal area which can be repurposed as
accessory buildings associated with a permitted industrial activity.

Reverse Sensitivity

235.

That pursuant to section 108(2)(d) of the Resource Management Act 1991 the following
land covenant shall be registered on the Record of Title for Lot 3 DP 506761, and also
included in the Site Management Plan and Code of Conduct for the SWA, prior to
occupation of the facility:

This site is located in the Industrial Zone and may experience a lower level of
amenity and higher noise levels than what could be experienced in other zones.

Where land use activities in the surrounding area are carried out in accordance
with the relevant District Plan requirements, the property owner, or their successor
in title shall not:

Bring any proceedings for damages, negligence, nuisance, trespass or
interference arising from the use of that land: or Make nor lodge: nor be
party to: nor finance nor contribute to the cost of:
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Any application, proceeding or appeal (either pursuant to the Resource
Management Act 1991 or otherwise) designed or intended to limit, prohibit or
restrict the continuation of the operations of any industrial activity on
surrounding land, including without limitation any action to require the
surrounding landowners/occupiers to modify the industrial operations
carried out on their land.

This covenant shall be prepared by the applicant's lawyer at the cost of the applicant. This
covenant shall be approved by the Hastings District Council and registered against all the
relevant certificates of title, prior to this resource consent being exercised.

Site Management Plan

26

The draft Site Management Plan and Code of Conduct (HDC ref 104183#0036) shall
include reference to the reverse sensitivity covenant, be finalised, and a finalised copy of
the Plan shall be provided to the Environmental Consents Manager (or nominee) prior to
occupation of the facility.

Use of the seasonal workers facility shall be in accordance with the approved Site
Management Plan and Code of Conduct.

Landscaping

27.

That landscaping of the site frontage shall be established prior to occupation of the
buildings, and maintained in accordance with the plans and descriptions submitted with
the application and in accordance with Rule 14.1.6A 4(b) of the Proposed District Plan as
stated below. This scheme of planting shall be identified on a landscaping plan which
shall be submitted for the approval of the Environmental Consents Manager, Hastings
District Council; and shall also include details of the varieties and heights of the
landscaping around the other three perimeter edges of the SWA facility;

Landscaping within the Irongate Area shall consist of an even mixture of ground
cover, shrubs and specimen trees complying with 14.1.6.4A(b)(i) to (iv) below.

i. A minimum of 25% of the length of the frontage of all sites shall
be landscaped.

ii. Any landscaping strip shall have a minimum width of 3.0m.

iii.  Trees planted shall be from the list below:

- Erect Oak (Quercus Robur Fastigiata) (12m x 2.5m
- Oriental Plane (Platanus Orientalis 'Autumn Glory') (10m x 5m)
- London Plane Tree (Platanus Acerifolia) (15m x 6m)

iv. The ground cover and shrub plantings shall contain a mix of no less than
four and no more than six species. These shall not exceed 1.8m in height.

Note: Maintained means the ongoing replacement of any dangerous, dead or dying
matter, the replacement of any plants that are lost or otherwise defective and the general
preservation of landscaping to a healthy standard.
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Light and Glare

28. That an exterior lighting plan demonstrating compliance with Rule 14.1.6A.9 of the
Proposed District Plan shall be submitted for the approval of the Environmental Consents
Manager, Hastings District Council (or Nominee) with the application for building consent.

Construction Noise

29. That noise levels will be measured in accordance with the New Zealand Standards NZS
6803: 1999 Acoustics — Construction Noise.

Servicing

30. That the Lot is entitled to one “domestic” sewer connection to the Hastings District
Council's pressure sewer network to the satisfaction of the Development Engineer,
Planning and Regulatory Services, Hastings District Council. The maximum flow allocated
to the Lot is limited to a maximum wastewater discharge rate calculated at 0.04 litres per
second per hectare (for sanitary waste disposal only), and a maximum total wastewater
discharge from the site of 29,376 litres per day .

31. That the Lot shall be connected with two separate water connections, both with specific
backflow requirements comprising:

i) Either one metered “domestic” connection, or; a connection to an approved
‘alternative flow capacity’ to be confirmed by the Water Services Manager, and
installed to the satisfaction of the Development Engineer, Planning and Regulatory
Services, Hastings District Council.

and;
i) one metered water connection dedicated solely for firefighting - to the Hastings
District Council's reticulated water network to the satisfaction of the Development
Engineer, Planning and Regulatory Services, Hastings District Council.
32. That any on site building and reticulation works required shall be applied and approved at

Building Consent.

33. That the “domestic” connection for the Development's waste water, and the connections
for the Development's water services, with existing services on Irongate Road shall be
made at the applicant's expense and constructed by a contractor approved by Hastings
District Council for constructing connections to its networks.
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Covenant

34.

That pursuant to section 108(2)(d) of the Resource Management Act 1991 the following
land covenant be registered on the Record of Title for Lot 3 DP 506761 at the applicants
expense prior to occupation of the facility:

The waste water pressure sewer system in Irongate Road is limited in capacity to a
maximum discharge equivalent to 0.04 litres per second per hectare. Development
proposals for the site shall ensure that the total wastewater volume (existing and
proposed) does not exceed the specified design. This is a critical factor in planning
future activities on this site.

The total sanitary (domestic) discharge to the Council wastewater network in
Irongate Road East from the land contained within Lot 3 DP 506761 with a total area
of 9.12 hectares shall be restricted to a maximum wastewater volume not exceeding
29,376 litres per day.

Traffic Management

35. That the transportation of seasonal workers to and from the site shall be as stated in the
application submitted by Stradegy Planning Limited, RMA20190168 (HDC Ref:
104183#0035).

Monitoring

36. That a monitoring deposit of $180 (including GST) shall be payable to cover the

reasonable costs of monitoring compliance with the above condition in accordance with
Council’'s schedule of charges.

In the event of noncompliance being detected by monitoring or justified complaint and /or
the costs of monitoring consent exceeding the deposit, the costs to Council of any
additional monitoring shall be paid by the consent holder in accordance with the Council's
advertised schedule of fees.

Review Condition

37.

The Hastings District Council may serve notice on the Consent Holder of its intention to
review the conditions of this resource consent six months after the commencement of this
consent and within one month after the first anniversary of the commencement of this
consent and within one month after each subsequent anniversary, for the following
purposes:

a) To review the effectiveness of the conditions of this resource consent in
avoiding, remedying and mitigating any adverse effects on the environment from
the consent holder's activity and, if considered appropriate by the Consent
Authority, to deal with such effects by way of further or amended conditions.

b) To review the appropriateness of conditions in the light of changes to relevant
national standards, regulations and guidelines, and the relevant district plan.

c) To impose additional, or modify existing conditions of consent relating, but not
necessarily limited, to the matters specified hereunder if the Environmental
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Consents Manager (or nominee) considers it necessary to deal with any adverse
effect on the environment which may arise from the exercise of this consent and
which is appropriate to deal with at a later date.

Actual and reasonable costs associated with the undertaking of any review of conditions
shall be borne by the consent holder. Also the reasonable costs incurred by the Consent
Authority in monitoring, supervision and enforcement of any or all of the conditions of this
consent shall be fully met by the consent holder pursuant to Section 36 of the Resource
Management Act 1991.

With the Reasons for this Decision Being:

1.

There are no adversely affected persons in terms of Section 95A and 95B of the Resource
Management Act 1991and there are no special circumstances that exist in relation to the
application that would warrant notification to any other persons which have not been

considered.
2.  The adverse effects of this proposal are minor, in that:
EARTHWORKS
The proposed earthworks (cut and imported granular fill) are limited to within the site;
Offloading of cleanfill ( granular fill) only will occur within the site;
No changes to drainage patterns are proposed by the earthworks thereby not
adversely affecting any other sites potential for flooding;
The site is not part of a notable or significant landscape and the earthworks will only
be in relation to forming the building foundations and swale drains which will not be
out of character in the local environment;
Appropriate sediment control measures are being put in place to ensure that
sediment runoff during and following completion of works will be avoided whereby
mitigating effects on the wider environment;
Conditions of consent will ensure that management of the earthworks will be in
accordance with and approved design as referred to in Condition 2 of this consent.
The earthworks development (noise and associated traffic movement) will be of a
temporary nature and is envisaged in the provisions of the Proposed District Plan.
Similarly, noise associated with developing this site will be commensurate with
developing various sites nearby for industrial activities.
SEASONAL WORKERS ACCOMMODATION
The site is located in the General Industrial Zone at Irongate. While the proposal
involves an activity not otherwise provided for in the zone, | consider that the site is
suited to this activity and that in allowing this activity on this site will prevent
encroachment on the versatile land of the Plains Production Zone of the Heretaunga
Plains.
HDC Ref. 104183#0039 Page 8 of 17
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The SWA occupies 7000m? of a 9 hectare lot. The balance land available for
industrial activities is therefore not compromised by this 7000m? not being available
for industrial activities and accordingly the effects on the wider industrial land will be
no more than minor.

Imposition of relevant conditions 30 - 34 and s.108(2)(d) RMA covenant will ensure
that the site can be appropriately serviced to ensure that no adverse servicing effects
will occur on the surrounding environment.

Appropriate screening along the boundaries of the SWA will ensure there are no
adverse visual or privacy effects on the surrounding properties.

The proposal does not affect any known waahi tapu, archaeological sites or any other
areas of historic or cultural significance.

The applicant has addressed reverse sensitivity effects through the offering of
conditions of consent which have been imposed in condition 25.

Safe and efficient existing access off Irongate to the site can be achieved through
appropriate conditions of consent that access be in constructed in accordance with
the Engineering Code of Practice.

It is unlikely that there would be any significant traffic movements from the site that
are not compatible with the surrounding environment being primarily industrial in
nature;

There are unlikely to be any adverse traffic effects as a result of the activity given the
management practices employed by the applicant to restrict vehicle movements to
buses transporting the workers to and from work sites;

All parking associated with the activity will be provided onsite;
Adherence to the Site Management Plan and Code of Conduct will insure that the

SWA facility will be managed such that effects on other properties in the vicinity are
mitigated.

3. The proposal is not contrary to the Objectives, Policies and other provisions of the
Proposed Hastings District Plan, in that:

EARTHWORKS

HDC Ref. 104183#0039

The scale of the proposed bulk earthworks (Stage 1) will be required to support any
industrial use of the site and can therefore, in general, be expected.

The site contains no known cultural features or identified landscape values that could
be compromised by the works.

The site has no productive land value as it has been zoned for industrial purposes.

Conditions have been imposed to mitigate effects of land clearance.

Page 9 of 17
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(&> HASTINGS
RMA20190168 v DISTRICT COUNCIL

e Effects from undertaking earthworks and the transportation of fill material will be of a
temporary nature envisaged by the Plan provisions.

SEASONAL WORKERS ACCOMMODATION

e The seasonal workers accommodation will occupy 8% of the site and will not be of a
scale that would significantly diminish the predominant future industrial use of the site;

e The proposal is consistent with polices that are seeking to provide for the operation,
intensification and expansion of major primary processing and construction industries
that make a significant contribution to the District and Regional economies. Seasonal
workers accommodation are considered vital to the ongoing success of local primary
produce markets;

o Reverse sensitive effects have been addressed through conditions of consent;
e Safe and efficient access and on site manoeuvring can be provided.

4.  The application meets the requirements of the Resource Management Act 1991.

Advice Notes:

1. To avoid doubt, except as otherwise allowed by this resource consent, all landuses must
comply with all remaining standards and terms of the relevant Hastings District Plan. The
proposal must also comply with the Building Act 2004, Engineering Code of Practice and
Hawke's Bay Regional Plans. All necessary consents and permits shall be obtained prior to
development.

2. Under Section 125 of the Resource Management Act 1991 a resource consent will lapse if
not given effect to within 5 years of the date the consent was granted, unless an extension
is authorised under Section 125(1A)(b).

3. Itis noted that within the Stage 2 area. Council’s historical photos record an area of the site
having contained stock yards. The soils over this area may therefore be subject of the NES
when this area is developed (see photos below).

2000 2004 Enlargement of 2004 photo
Recommended by: Michelle Hart

SENIOR ENVIRONMENTAL PLANNER (CONSENTS)

HDC Ref: 104183#0039 Page 10 of 17
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HASTINGS

DISTRICT COUNCIL

RMA20190168

Decision issued under Delegated
Authority by:

ol

Murray Arnold
ENVIRONMENTAL CONSENTS MANAGER
PLANNING AND REGULATORY SERVICES

Date: 4 July 2019
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HASTINGS

DISTRICT COUNCIL

RMA20190168

Approved Plans (Earthworks) — RMA20190168 — HDC Ref: 104183#0036

'1\' @

\

Earthworks Plan
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Cross Sections
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(&> HASTINGS
RMA20190168 ' DISTRICT COUNCIL

Approved Plans — (Seasonal Workers Accommodation)

RMA20190168 — HDC Ref: 104183#0036

LASELIEA.L CLLH)

Stages Plan — Showing Proposed Future Stages
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o JARA Family Trust v HDC

e McHardy v HDC
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' BRFORE THE ENVIRONMENT COURT

DecisionNo: W- 77 /2008
ENV-2008-WLG-000135

G\K’l\z\’:\"

¥ _ {;‘)f‘-:\\o INTHE MATTER  of an appeal under 5120 of the Resource .
¢ _ ‘ _ Management Act 1991
BETWEEN - TE AWANGA LIFBSTYLE LIMITED
' Appeilant
AND * THE HASTINGS DISTRICT COUNCIL
o - Respondent

Court:  Principal Bnvironment Fudge C J Thompson
Environment Commissioner M P Oliver
3 . Environment Comumissioner § J Watson
© Heard at; Hastigs on 7 and 8 Septernber 2000, Site visit 6 September 2009
Counsel: M B Lawson for Te Awanga Lifestyle Limited
L Heaps and B M Cabanilla — 5274 parties : .
ME Casey QC and B W Gilmour for the Ha_;;tings District Couneil

DECISION OF THE COURY

Decision issued: 14 Oclokes 2007
A, The appeal is declined * '
B. Costs are reserved
CAE SEAT, o}>
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Introduction

{1]In a decision dated 3 July 2008 the Hastings District Council declined Ian application by

Te Awanga Lifestyie Ltd to subdivide the land at 380 Clifion Road, Te Awanga, for

residential purposes, This is an appeal against that decision.

[2] The subject land is 3.9108 ha in area aud the proposal is to subdivide it into 18 residential

sites of between 1,782m” and 4,473m* with an average size of 2,172m?, Some 3058m? will be

' _occupied by access rights-of-way. One lot close to the centre of the site will be reserved for

recreational purposes (a teanis court and pavilion is suggested) and the remaining 17 lots will
be available for one residential building each, The development is planned to be completed in

four diserete stages, with separate fee simple titles for each lot.

General Site Description _ .

[3] The site i:Is located on the southern side of the Te Awanga settiement and is bounded by
Clifton Road and Charlton Road generally on its northem and eastern sides. Lifestyle
residential properties adjoin the other two boundaries. Presently there is a small house and
coftage on,lthe site, together With a range of ancillary Euilclings. The land has been gfazéd in

the past, and hag been quite extensively planted with exotic and native trees and shrabs.

[4] It is a relatively long and namow rectangular block running parallel to Clifton Road with a

length of some 390m. and a width of 108m. Next to the southeast boundary and running

beside Charlton Road is the Maraetotara River, The land is said to be higher than the majority-

- of the existing Te Awanga settlement with elevations ranging between 3.25m and 5.5m above

mean sea level (MSL). Thers is a Regional Couneil stop bank (up to 7.50m above MBSL)
along the boundary with Charlton Road and the Marastotara River.

The Parties' Positions

[5] The appellant lays much emphasis on what it describes as the integrated environmental

design of the project, Mr Mark Mahoney is a director and shareholder of the company, and
n responsible for the design of the proposal, He describes the key environmental
tures of the project under ten headings:-

The sites are designed for housing to face north,
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b) The lois reuse, recycle and attenuate storm water,
c) Lots can maximise the loeal sﬁlar Tes0MICE,
d) The Lots are spacious and sized for families.
¢) Theland is organie and frée of chemicals.
¥ 5y} Land'scaping will pfo.vidé for privacy, amemty and food.
‘ g) Uhban agriculture will praduce cdible food gardens.
h) There will be onsite amenity and recreation.
i) Energy efficient housing will be enabled.

J) There will be local power generation and exporting of power to the national grid.

(6] From the Council’s perspective the key issues afe the strategic implications of approving
the subdivision end consequential residzntial development of the 18 lots. The primary concern
is hat the proposal is contrary to the relevant objectives and policies of the Distriot Plan. In
his opening submissions Mr Casey summarized” the strategic issues as: -
1) The proposal runs counter fo key objectives and poliefes in tila Disirict Plan
which support & sirategic, planned approach to urhan cxpansion into the rural,
- - areas uf the District, . . .
b) While the Hastings Urban Growth Strategy Report 2005 contemplates future
“urban expansion at Te Awanga, this particular subdivision wouid he al finger
- development in the rural zone ;;re-ampﬁng the intention to'provide o co- . .
ordinated strategic response to faturs urban growth in thisarea. '

¢) A successful appeal would effectively rezone the site for residential uses in

an ad hoe way, without any exceptional or distimguishing cheracteristios.
d} The domine {or precedent) effect that would result if the appeal was |
successful, with its consequential impacts on the mral environment both here

and elsewhere in the District, ag well as on plan integrity.

[7] Ms Bree Cabanilla lives on a lifestyle property very close to the site, on the norther side
of Clifton Road. She has concetns about flood risk, traffic generation, the loss of the.
productive capacity of the land, and expresses the view that the development i3 not necessary

in terms of providing residential opportunities in thé area. Ms Cabanilla’s concerns about

ening Submissions, paragraph 2.1,
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flood risk and traffic are not supported by the evidence, but her point about the productive

capacity of the land is very much a part of issues about compliance with the Plan provisions.

[8] Mrs Les Heaps has a small vincyard on the oppositc side of the Te Awanga seitlement.
She ‘has concems about the concept of reverse semsitivity — ie that residents of the
development will be amnoyed by, and.complain about, noise from agricultu:al- and
hortienltural activities being carded on in the surrounding are;a. Again, there is little support

for those views in the general evidence.

Zarzmg and Plamzmg Status

[9] The subject site is currently zoned Rw of in the Hastings DIstnct Plan, aperative since
2003, and is close to land zoned Coastal Residential and Plams in the Plan. Part of the
southern scetion of the site is within a Significant Landscape Character Avea (SLCS). It is

common ground that the subdivision application is, overall, non-complying in terms of Rule

 15.1.7.4 because it does not comply with minimum lot size requircments in the Rural zone

and therefore, must be able to pass one or other of the two thresholds in s104D before being

_considered for consent under s104.

.

[10] Part of the northern section of the site is _wiﬂn'n the Coastal Envitonment as defined in
the Proposed Regional Coastel Environment Plan (RCEP). The same atea is within the
Coastal Hezard 3 Zone (CHZ3) defined in that Plan.

[11] There is a hierarchy of coastal hazard areas. Beiween them, Flood and Coastal Hazards
Zones affect .approximately 174 (68%5), of the total of 287 houses in the settlement of Te

' “Awanga, CHZI, closest to the sea cﬁvcrs the areas at most risk cumently; CHZ2 covers areas,

identified as being at future iisk; aud CHZ3 covers areas of land ...assessed as being .

potentially at risk of seq water inundation in a 1 in 30 year combined tide and surge event,

and includes allowance for sea level rise ... We shall retum to the issue of Coastal Hazard -

Zones shortly,

ection 104D threshold tests
& SEAD gel

S3We turn first to the disputed matters relating to the adverse.cifects of the proposal onthe

Although Mr Peter Reabwrn, the Council’s consultant planner, raised sOmé
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FOoURT O

concerns relating fo adverse effects on chatacter and amenity, and the life-supporting capacity
of soil, he concluded thét although his views were very finely balanced he was prepared to
accept that these adverse effects were not more then minor. He reached a similar conclusion
about any cumulative adverse effect. Mr Reabum maintzined that the adverse effects relating
to character and amenity, and soils were relevant when 11aving" regard to the objectives and

policies,

[13] In terms of the non-complying acﬁﬁ'ity threshold tests wnder 104D, the agreement
between the planning experts (mentioned in more detail in para [19]) led the Couneil to the
rposition that the adverse effects were not likely to be more than minor and that on their own
they were not areason. for Icenscnt to be refused. The parties agreed that the proposal satisfied
s104D(1)(2) and therefore qualiﬁad to be assessed against the relevant considerations set out
in 5104, We see no reason to disagree with that view, so we pass directly to considering the
issues under 5104,

Section 104(1}(7) - effects on the environment _

[14] The perties agrec that there are no issues arising from the geotechnical stability of the’

land, roading access, storm water and wastewater management, and the supply of electricity.
There is also now an arrangement in place with the Council for the supply of water to the
project, subject to the developer coniributing to the capital cost of upgrading the local water
infrastructure which, we understand, has been struggling to meet demand. The planning
witnesses agree that the concept of reverse sensitivity is not an issue, although, as mcnticned;
it was raised by Mrs Lee Heaps who is a $274 ‘party. _

Permitted Baseline

- [15] The Applicant holds a Certificate of Compliance, issued in November 2008, which

confirms that a permitted development of the land would include a winery and associated:
retail and entertainment fadilities, primary and secondary residential dwellings, and visitor
accommodation comprising six rentable bedrooms. Associated earthworks .of approximately

2000m’ and the establishment of a vineyard as a land-based primary production activity are

EAL odso included. Rule 5.7 is the permitfed activities rle.
%5 ) z
SN 4,

S

: ?'EIC, paragraphs 6.15, 6.17 and 6.17 (sic).
<! .
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[16] Mr Reaburn and Mr Matthew Holder; the appellant’s consultant planner, agree. that
«there is no relevant permzrred baseline...but, with due respect to the views of two very

expenenced practitioners, we are not sure we agree. Certamly, subdlwsmn isnota perm:rrcd

actlvity wunder the District Plan, so some caution is required in conmdenng whether toapply -

the concept of the permitted baseline in assessing the effects of the proposal. Mr Reaburn
points out that, for the moment at least, there must be a question as fo whether it is likely that
the proposal covered by the Certificate of Compliance would be established. That may be so,
but given that the activ_itic's covered by the Certificate are psa.-mm‘ed by the Plan, we can hardly

regard it as fanciful. Tt must inform the question of what is a permitted baseline, at least in

terms of non-productive use and coverage of the site, even if only questionably part of the

existing environment as an unexercised (deemed) resouree consent,

Other effects

[171 We have already recorded that the planners agreed that there were no advesse effects of
this proposal on the cnmomm:nt that were of more than minor mgmﬁcance In terms of
positive effeets, Mr Holder considered that there were ...posifive eﬁ%cm avising from the

provision of alternative sites for the velocation-of @ community that is curremtly being ravaged

by the effects of Coastal erosion’. We do not entirely agree with that view. The evidence

bardly supports the term ...ravaged. ‘\Ylﬁle there certainly is a significant coastal erosion
problem for the setflements on the southern shore \"Jf Hawke Bay, thers is not a requirement to
-reincatc a number of hovses immediately. At para [29] we record the areas identified and
available for future residential gro.\mh in Te Awangg, and they would satisfy the shori-to-

medivm term need. We retusn fo the limited significance of that point later,

Section 104(1)(D) - p!amzfng Issues
[18] Expert planning evidence was presented by four 1}launer5 Ms Anna Summerfield, the
Stratepic Planner at the Council; Mr Jan Macdonald, the Couneil’s Environmental Manager;

M Peter Reaburn, and Mr Matthew Holder.
[\ ‘Q .
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" [19] Mr Reabum and Mr Holder presented a joint planning witnéss statement dated 4
September 2009. In essence this reflected their written statements of evidence. The primary
matters about which they agreed were that :

a} The proposal was a non-complying activity in the Rural Zone.
b) The effects not of concern were: land stability; reticulated water supply; on-site

land-based wastewater disposal; stormwater disposal; vehicle access — safety and

efficiency of the road; (these all being subject to standard conditions of subdivision .

consent being irposed) reverse sensitivity; and matters of significance to iwi.

¢) The major issue to be addressed ‘was plan integrity.

d) As subdivision is not a permitted activity in the District Plan, there is no relevant

perinitied baseline,

c)  The site may have potential for future rezoning for wbhan developﬁlent.

{201 To varying degrees, Mr Reaburn and Mz Holder dtd Inot agree cn- the matters listed
below and we address them in various parts of this decision:
a) The planning provisions relevant to the appeal
b) Effects issues telating to character and amenity, and soils _
c) Whether the Certificate of Compliance issued iu_respeét of the site is & relevant
consideration on this appeal |
d) Whether the subject site and area are characteristic of the rural environment or a
peri-urban/compromised rural environment .

e) Whether the proposal is consistent with/not contrary to objectives and policies in
the District Plan ’

) Whether decisions on a possible. future rezoning will be compromised by approval

to the current proposal.

National and Reg{mzal Planning Docunents ,

[21} Ttwas agreed that the site is within the District Plan’s definition of coastal environment:
- ie within 500m of MHWS ov the dominant ridge behind the coast, which ever is the lesser,

Therefore the New Zealand Coastal Policy Statement and the Hawkes Bay RCEP (Proposed)

@ﬁﬁ Emp}gl}'. The relevant matters relate primarily to the natural character of the coastal
' <

:31 ent and coastal hazards. Mr Reeburn noted that the site is some distance from the
:dza?and is rot, in his view, in an area with any particularty significant natural character,
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[22] The northem patt of the site, in common with considerable areas of the existing housing
at Te Awanga, is identified in the Regional Council’s CHZ3. As prev'ioﬁsly mentioned (para
[1i]), there is an hierarchy of coastal hazard areas. There are 1o regional rules preventing

development in the CHZ3 areas.

[23] The relevaut themés from the National and Regional documents are fully considered in
the following assessment of provisions in the District Plan. By themes, we mean issues such
as avoiding sprawling development ‘and the cumulative effects of subdivision and

develonment in the coastal environment,

District Plan Provisions .

[24] The Hastings District Plan was made operative in June 2003, Between the witnesses, an
extensive list of Plan provisions were identified as being at issue in this appeal, -including
provisions in:- - _

s Section 2.3 General Resource Management Issues — outlining high level issues and
sﬁ‘a’cegies which recognise the need for urban development to continue and make
particula:c reference to the'sigiﬁﬁca.pcé of the District’s soil and water resources,

+ Section 24 Urban Development and Strategic Urban Directions — enabling the
recommendations of the Hastings Urban Development Strategy (IUDS) to be
implemented. '

¢ Section 2.6 Low Density Residential Strategy — referring to a raﬁge of low density
residential living types, including those pi‘ovided for in the Rural Zone.

» Section 2.7 Coastal Enviromment S‘frafegy — noting particularly issues about accretion
and erosion and the sustainable development of coastal settlements, including Te
AWang& Tn that regard it notes .. the necessily fo infegrate their future a’eveé‘opmem‘
with the wider residential strategies of the Hastings Distwrict. |

o Section 2.8 Rural Resource Strategy - based, amongst other maffers, on the is‘;sue of
pressuré on the rural resource close to urban cenres.

s Seetion 5 Raral Zone

SEALn
m -;5?2} ection 12.2 Landscape Areas Resource Management Unit

Seetion 15.1 Subdivision and Land Developmeit — containing provisions relating to

jdivision.
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[25] Mr Reaburn acknowledged® that there were District Plan provisions with which the

~ proposal was consistent, and these zelated pnmanly to thc list of cft‘ects which were agreed by

the planners to be no more than minor,

'(26] Tnrelation to the Plan provisions at issue i this appeal, Mr Reaburn concluded that the
. proposal was contrary to those objectives and policigsj and Mr Holder maintained the

opposite opinionﬁ. We now turn to consider the prineipal provisions held to be at issue.

[27] For the Hastings District there is a list of seme eleven relevant strategic studies and
. documents published since 19937 and this includes the curent joint local autherities’ study in
progress — the Heretaunga Plains Urban Development Study. Mr Macdonald explained thatas

part of its long term planning provesses the Council had commissioned, and in many cases

formally adopted, these strategic planning docl_mwnts&. Some of thege dcn_cumehis, or parts of

them, are inclhuded and/for referred to in the District Plan. .

[28] As the proposal is a subdivision and d&velopment.for residential purposes on Rural
zoned land, any consideration brings J'ntol focus the Plan provisions relating to the
management of wban and residential growth in the District. The Urban Development and
Strategic Trban Directions: section (Section 2.4) has an objective relating to the sustainable
supply of residential land to meet the cwrrent and future demands (UDO1). There are policics
to implement an urban dcvclopment strategy to ensure there is adequate residential land to
meet demand and avoid pressure to rezcne land on an ad hoc basis for residential dévelopment
(UDP1); to ensure a diverse range of residential oppertunities (UDP2); and fo manage the
extent and effect of expansion of the 1wal~t}1ban interface (UDP4). Higher density
developments are encouraged (UDPS5),

4 Reabury, BIC, pearagraph 7.2,

;'/T-IP'E Reaburu, EIC, paragraph 12.1,
)

G‘Id EIC, paragraph 73
0\Qpenmg Submu:smns, attachment,
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[29] The strateg'}.r referred to in policy UDP1 is the 1993 HUDS prepared in advance of the

~ current District Plan. HUDS identified 50 .possiblc residential sites at Te Awanga: - 20 within
the existing zoned settie,ment area and 30 within 5-5 heclares of additional land in two firture
urban areas adjacent to the north and south of the existing zoned area. These two additional
.areas are shown on a plan at Appendix 2.4-1 of the Plan, tifled Proposed New Urban
Development Area — Te Awanga. The southern future growth area separates the existing
Coastal Settlelqent zoned area from fhe site the subject of this subdivisica proposal.

[30] The Low Deusity Residential Strategy section of the Plan (Section 2.6) accepts that the
- provision of rural residential land is & part of the Cnuhcil’.s adopted residential siratégy. The

section has an objective to enable a range of low density residential development options in

response to mearket demand, in a comprehensive, flexible’ and ﬁltegratcﬁ ‘manner, while °

avoiding, rcmed.yhi-g or mitigating any adverse effects on the environment (L.DO01), There are’

pDHcies recognising the need to meet the pressure for low-density residential living in the
rural areas throughout the District and to monitor the appropriateness of the subdivision rules,
The Plan ]_:lrovide.s‘for zoned areas and also for subdivision of Jifestyle lots in the Riral and

Plains zones.

' [31] Secﬁon 2.7 contains the Coastal Environment Siratt:g:.f; This section identifies as an
issue (section ﬁ.?.zj providing for sustainable dcvclépmcn't of coastal se’r.tlements, including
To Awanga. It notes that the continued expansion of these communities is constrained by a
lack of suitable land, infrasiructural limitations and (importantly. for this appeal) the need to
integrate their fifure development with wider residential strategies in the District, The
objectives and policies centre on carefully managing development and any further expansion

- of coastal settlements i accordance with the Hastings Coastal Environment Strétegy {HCES)
(CEQ1, CEP1, CEP.E). The explanation to policy CEP2 states that Structure Plans for all the
recommended coastal areas will investigate and resolve existing issues and constraints and
that until the development of the structure plans, the development or expansion of existing
coastal setflements should he consistent with the HICES, The HCES was adopted by the

/{wﬁ_‘aﬁ?&%i‘;}l 2000. The Disirict Plan (section 2.7.5) lists the HCES as one of the methods by
S : : ’
h

W)

Sy e objectives and policies of the Plan are to be' implemented, albng with HUDS

tctlog 2.4.5). Mr Macdonald confirmed that HUDS and HCES are the two main strategic

ﬁ

N
W
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documents ﬂme_it relate to the management of the Te Awanga area’. Ttismot at all clear to us
that the proposal is consistent with the HCES, or that it is, as 2.7.2 requires, integrated with

the wider residential strategies of the District.

[32] Section 2.8 outlines the Rural Resource Strategy and Section 5 contains provisions for
the Rural zone, These sections ideniify the importance of maintaining the life-sipporting
capacity of the rural resources (RO1, RUO1). Policy RP1 and associated explanation scek to

reflect the various characteristics and distribution of the rural resources and tailor a range of

. zones including the Pi’am.s'. Rural and Rural Residential zones. This pmposal does not

maintain the life-supporting capacity of this land, and does not fit with those provisions.

{33] The Rural Resource Strategy identifies as an issue: Pressure on the Rural Resource

Close to Urban Centres, Whilst referring primarily to the main urban centres of Hastings and

Havelock North, the Plan seeks to manage conflicting demands through a wider integrated

strategy for whan development, rather than allowing it to oceur in an ad-hoc manner. This
theme is carried through to Policy BPS which seeks to manage rural land close to nrban areas
to avoid sporadic and uncomirolled conversion te activities that will individually or
cumulatively adversely affect the sustainability of the rural resource base, The explanation

describes significant pressure from urban activities to expand onfo yural land close to the

‘present urban areas, and reasons why. the Plan does not provide for fhe mmeontrolled

conversion of nral land to a range of residential activities. Policy RUP3 seels to limit

residential activity in the Rural zone 1o provide for people to live and work where this will

facilitate the continued sustainable use of the land resource. Policy RUP14 similarly limits

the suhdwmon of lifestyle sites in the Rural zone, This pwposal sits maost uneasaly with those

provisions,

[34] Section 15.1 Subdivision and Land Dévelopment provides that site standards be used as
a mechanism to support the overall objectives and policies of the Plan. The current proposal
does not comply with the Rural Zone standards. The minimum lot size in the Rural zone is

20ha or, for lifestyle sites, a Residential Farm Park possibility with 2500m* minimum lots so
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long as at-least 92% of the parent area (to be not less than 60ha) remains. *The proposal’s

degree of non-compliance is therefore very large,

[35] The Council’s position is that planning for Te Awanga is complex and with new
information on matters such a.s coastal hazards and infrastructure only zecently becoming
aveilable, i’lc would be prematore to approve this proposal until the planning, iﬁcludi.ng
community consultation, has been completed. Paﬁ of the Council’s case was the submission
'_that this proposal was unsuitable at this time and in ‘tl-ufs lucaﬁc;a because it pre-empts the
cwrrenily active process for identifying and opening up the most appropriate land for the future
residential exéansion- of Te Awanga. Further, it was suggested that if the appellant’s land is
indeed the most suitable for that expansion {which has not been determined so far) then the
proposed subdivision into 18 sites might not be an efficient use of the-\:esomce. Mr Reaburn
axiafcssed his concem. that the development pattern and role dasi.re@. for the subject site

through the wider planning process may be quite different than is currently being proposed',

(36] Certainly, the District Plan provisions consistanﬂy‘ endorse a strategic and inteprated

ﬂﬁprqa{:h to managing the resources of the Distriet and in particular to managing the extent

and effect of expaﬁsioﬁ of residential development at the urbanfrural interface rather than

' through sporadic znd ad hoe conversions. We do need fo emphasise though that we

understand the proposition that the application needs to be dealt with according to ifs assessed
effects and its compliance, or not, with the terms of the plamning documents as théy stand
now, That some better thaught through planning provisions might arise, given more time, is

not a proper reason for effectively deferring a proposal. Far that reason we place liftle weight

on the argument that we should await the completion of studies, presently underway, which

may. influence the oufcome. Rather, we focus on the proposal’s consistency {or lack of if)

with the thrust of the current Plan provisions,

{371 We do not agree with Mr Holder’s view that this is a peri'-w_ban site. Onthe coﬂirarj, it

is undoubtedly rural and outside the quite clearly delineated boundary of the existing Te -

Awanga setflement. In terms of charaétqr and amenity, we entively agrée with Mr Reaburn’s

IC, paragraph 12.4.
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_view that this is a proposed residential development which will remove the current rural

character of the site and extend the Te Awanga urban boundary.

Conclusion about the District Plan provisions
[38] We find, in general agrcément with Mr Reaburn’s assessment, that the proposal is

contraiy to not 6ri1y many of the objectives and policies taken individually bug, impoertantly,

cantrary to the overall thrust of the objectives, poliéies and other provisions of the District '

Plan as they relate to managing the development and further expansion of the Te Awanga
cozstal seftlement,

Section 104(1)(c) - consistent administration and integrity of the District Plan
[39] For the appellant, Mr Lawson submitted that arguments of precedent and District Plan
integrity are being put forward as a rationale for not even considering this applicalion on its

merits, We furn to consider matters raised as differentiating this proposal from others that

may arise.

[40] In‘the Distriet Plan the fistare of the coastal settlement of Te Awanga is provided for by
additional -residential sites within the coastal settloment zone, and two future wrban areas
signalled on the periphery, The Distriet Plan identifies unresolved issues and constraints

including infrastructure, particularly wastewater, flooding and coastal erosion and proposes

. Structure plans to investigate and resolve such matters,

(41} The appellant’s position was that the areas identified in the Plan for future residential
development at Te Awanga have subseéluéntly been ideniified as being subject to hazards and
that this proposal is a logical extension of the settlement that avercomes all of these issues and

does not compromise the resolution of the concerns affecting the rest of the settlement.

[42] A comparison of cadastral base maps for Te Awanga dated 2003 and 2009 indicated that

1o new sites had been created during this period within the existing coastal settlement zone, or

in the peripheral future growth areas:"! Mr Macdonald confirmed that no plan changes had
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been initiated for the future growth areas but that the Council had started the process. ' Ms
Summerfield outlined the steps taken since 2003 as part'l of the structure plenning process for

Te Awanga and adjncent coastal areas, including community consultation, technical reports

and internal Council planning, After a period on hold, the receipt of a recent rclbdrtla (April
2009} on dealing with coastal erosion has prompted the Council to recommence the structure
planning process to identify future residential options along this part of the coastline. Other

key issues include effects on water quality as a result of problems with on-site septic tanks, the

- need for alternative r'n_ading access 1o Te Awanpa and Clifton, and flonding.

[43]1 Mr Derele Devane, a registered valuer called by the appellant, presented evidence

relating fo sales of residential properties over the last four or five years in Te Awanga and

pearby Haumoana, These included 12 sales of r\_eéidential sections and 240 sales of residential

dwellings. Mr Devane censidered that-there is a normal good level of demand for a popular

coastal settlement and there was no evidence of ‘any scarcity premium being paid because

houses are hard to get in the area,*

[44] We do not suggest that it is necessary for a propesal to be Iilterally unique to be the
legitimate subject of a ?zo?z-campi'ying consent. Cases such as Dye v Auclland RC [2001]
NZRMA 513 emphasise that thers is no true concept of precederit in this avea of the law, and
Rodrey DU v Gould [2006] NZRMA 217 makes it clear that it is not necessary for a site being
considered for a non-complying activity to be truly wnique before Plan integrity ceases to be a
potentially imporfant factor. Neva;thclcss, as"lhat Judgment goes on to say, a decision maker
considering such an application would look to see whether there might be factors. which take

the particular proposal outside the generality of cases.

[45] The likelihood of other, materially similar, proposals coming forward and thus making it
difficult, if not impossible, for a Council to rely on its Plan, is the material factor. In this

instance, this factor may fiot be quite as stark as the situation discussed in MeKenna v

2 Transoript pagel76.
1 “Ts Awanga ~ Haumoana Cloastal Brosion, Review and Recomniendations®, April 2008, ‘prepared for the

d. 7

E1ipt page 33
=
7l

T
/“/_G\Hﬁzﬂéﬁay Regional Council and Hastings District Council, prepared by Environmental Management Services
s
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Hustings De (W16/2008) or, to a lesser extent, Ngatarawa Development Trust Lid v Hastings
DC (WI?IEGOQ). But it is of nate that, after enquiries made at Mr Reaburn’s request, six sites
(four at Te Awanga, one at Heumoana and one at Whirinaki) that are up to 6ha in size and
within 500m of a Coasta] Residential Zone have been identified. Those are afl sites that eould
be proposed for residential development of the same kind, and supported by the same
:eésunjng, as this proposal, In his view, and we ere inclined to agree, planning for those ateas

could, as here, be pre-empted and compromised by this kind of non-complying application.

[46] As the Cowrt said in MeKenna, while we have dealt with Plan mtegrity separately, we
emphasise that we do not see it as a discrete topic. It exists 613]3' Leeause the proposal, as we
have discussed, ireconcilably conflicts with the provisions of the Plan. If it did not do so, the
integrity of the Plan would not be in question,

Parr 2

[47] There are no Treaty of Waitangi issues under s8, nor matters of natidnat importance to

be recognised and provided for under s6. Mr Reabum identified the following matters under

57, to which we are to have particular regard:

{aa) The ethic of stewardship

() The efficient use and development of natural and physical resources

{f) Maintepance and enhancement of the quality of the environment

{) Any finite characteristics of natural and physical resources.
Mr Holder would add to those 57(c) — The mm‘nténanqe and enhancement of amentty values.
He sees the proposal as being an efficient use of the langd resource, in that expanding
residential requirements have to be accommodated somewhere, and putting it on land that is
uot currently being used for production, and not likely to be so used in the foreseeable future

is preferable to putting it on other Rure! or Plains zoned land in the district. We are not sure

. we sce things as being that simple. We accept that if Te Awanga is to expand then some

useful soils will be lost as the seitlement is surrounded on three sides by land zoned either

Plains or Rural, But it is not a given that Te Awanga should expand to that extent — that i3 a

strategic question still to be answered.
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resource would be better achieved by resisting the fragmentation of this piece of land into 18
separate titles. '

[49] In considering s5, we accept that the subdivision will enhance the economic wellbeing
of the applicant, and would enable prospective buyers to gain a huilding site of their choice.
But the proposal stumbles against 55(2)(a) and (b) particularly, failing as it does to sustain the

life supporting capacity of the resource for future needs,

The Council’s decision
[50] Section 250A requires us to have regard to the Council’s decision.: In this instance we
agree with it, both as to outcomie and the reasoning for that cutcome, so no more need be said

about it.

Result - Overall Considerarion

[51] Taken overall the District Plan contains comprehensive and consistent provisions which
emphasise the need to safeguard the life-suppcrﬁn'g cepacity of the rural resources, particularly
the soils, and to provide for urban and residential development through an integrated strategic

approach, rather than in an ad-hoe manner.

[52] .While recognising that no atiditional reSirjential land has been made available at Te
Awanga since the 1993 HUDS report was adopted and the District Plan made operative in
2003, the evidence was that market sales are ata ...norimal good level... . This éuggests to us
that there is no urgent requirement for additional residential land now. Thers is no
justiﬁcation to set aside the existing structure planning process, addressing the issues and
constraints and the most appropriate future for the settlement, leading to a wall-imégrated
developmént. The subject site may well have a role ta play in the future expansion of the
settlernent. But that should be considered as a part of a wider strategy rather than as a one-off
propesal in isolation from the exisﬁ;lg settlement. We do not suggest that further study might
pmduce_ o betrer site for future Te Awanga residential expansion. But nor is there an nrgency
of need, for instance, for the relocatioﬁ of threatened dwellings along the shorefront, such as

anajinginstrument,

=Y

1%\%5\&67 the compromising of the Plan’s provisions and its effectiveness and integrify as a’
/.
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[53] For all the reasons set out in this decision we find in this case that the purpose of the Act
- to pmﬁmte the sustainable management of natural and physical Tesources - is best achieved

by declining the appeal. The decision of the Council to decline the consent is confirmed,

Costs .
[541 Costs are reserved. Any application should be lodged by 6 November 2009, and any
response lodged by 20 November 2009,

Dated at Wellingfon this 14th day of October 2009
For the Court
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Decision No: W OTPLS /2009
ENY-2009-WLG-000013

of an appeal under 5120 of the Resource

Managenient Aet 1691

GM BEACHAM
Appellant

THE HASTINGS DISTRICT COUNCIL

Respondent

Cowt;  Prineipal Environment Judge C J Thempson

Environment Commissioner M P Oliver

Environment Commissioner § ] Waison

Heard at: Hastings on 9 September 2009, Site visit 9 Seplember 2009

Connsel/Appearances:
M B Lawson for G M Beacham
G W Richardson - s274 party

B W Gilmour for the Hastings District Council

. DECISION OF THE COURT

Decision issued: B 5 GE; 2{189

A, The appeal is allowed
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Introduiction

[13In a decision dated 19 December 2008 the Hastings District Council declined an
application made by Dr Gregory Beacharn for resource consent to operate a cay restoration
activity on his property at 1424 Maraekakaho Road, Hastings. This is an appeal ageainst that
decision. Dr Beacham’s business has an international reputation for the expert regtomt_ian and
refitting of classic motor cars, particularly Jaguars. The proposal is to operate the business
within three recently constructed buildings, with an attached amenities block. Together the
buildings occupy about 1096m? and form three sides of a rectangle, semi-enclosing a seated
courtyard oﬁto which they open. Thel proposal would consolidate the car restoration business
onto the one site at Maraekakaho Road,

[2] The property is 9.3457ha in area and the majority of it is operated as an orchard on which
Dr Beacham and his family also live. Dr Beacham bas recently leased out the crchard, 1o be

operated in conjunction with others, so he ne longer requires to store as much orchard-related

material and machinery on site for his own use. The site is set among. other similar activities

and is immediately adjacent fo the Mangaroa Prison, on the outskirts of Hastings City.

The present arvangements

[3] In 1988 Dr Beacham obtained a specified departure under the then planning legislation

from the Hawkes Bay County Council for the operation of the (then much smaller) car

restoration business from the generous but still residential scale garaging existing on the site.

: Héwever, as the business grew, relocation of part of it was required and part of the property at

96 Algermon Road, also in orchard country south of Hastings, was taken on lease. The
building on that site was criginally a packhouse for the orchard on that property. Presently,
the restoration business itself is conducted at Algernon Road and some vehicles awaiting

restoration, and parts, are stored in the buildings at Marackakaho Road.

(4] & non-complying resomrce consent for use of the Algernon Road property was pranted in

2004 and enables the consent holder to operate the restoration business employing 15 staff
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Zoning and Planning Staiuy

[5] The Maraekakaho Road property is situated within the Plains zone of the Hastings Distriet
Plan, opesative since 2003, There are no identified sites of significance or designations
affecting the property.

[6] 1t is common ground that the application fzﬂls within the definition of indusirial activities
contained in Chapter 18 of the Plan as: The use of land and buildings for the manufacturing,
Jabricating, pmcessfng; packing or storage of sisbstances, into new products and the servicing
and repair of goods and vehicles, whether by maehinery or hand and includes wransport
depots and the production of energy but exclude;? helicopter a’epérs. It is also commen ground
that Rule 6.9.5(1) contains the specific- performance standards applicable to industrial
activities. Industrial activities other than the processing storage and packaging of crops ars
confined to a maximum gross floor area per site of 100m” and require that no more than three
non-resident employees may be employed onsite. Plainly the proposal would fail fo comply
with those perfofmance standards and under Rule 6.7.5 the proposed activity becomes a non-

complying activity,

(7] Plan Change 46, relating to the Plains zone, was notified on 26 June 2008, almost cxactly
one month before Dr Beacham’s application was lodged. The Council notified ifs decisions
on submissions on 23 May 2009, There is only one appeal, and it i{s not relevant to this
proposal. The Plan Change, although not altering the wording of the objectives and policies,
sought to limit all permitted industrial activities to buildings of net more then 100m* GFA and
to clarify that'oniy rural crop/produce-related industrial buildings larger than 100m* GFA are
provided for (as a restricted discretionary activity). The Plan Change did not relevantly affect

. the performance standards, nor the status of the activity relevant to this proposal, which

therefore remains non-complying,

[8] That being so, the application must pass one or other of the two thresholds contained in
104D before it can be considered for a resource consent under s104. That is, itz adverse
s on the envimm_ﬁent must be no more than minor, or it must be shown to be not
to the relevant objectives and policies of the District Plan, when read as a whole. In

the expert p'lalming witnesses agree that the adverse effects of the proposal are not
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more than minor - so we may pass directly to a consideration of the application under s104

and leave a consideration of the Plans objectives and policies until a later point,

Section 104(1)(a)- effects on the enviranment

[9] We have mentioned that the expert planning witnesses agree that any adverse effects on
the envirorunent would not be more than minor. This is not surprising given that the buildings
already exist — they m'c_ﬁart of the existing environment, That is not to say that the issue of
effects on the environment can be ignored, Mr Richardson, a 5274 party who lives opposite
the Maiackakako Road property, raised issues about traffic generation and the use of
chemiesls on the site as possibl-e adverse effects in his original submission to the Council.
There was no evidence gbout those issues, and in the apparent absence of any issues arising
from them in the 20 plus year history of this enterprise, we cannot sensibly give such vaguely

expressed concems any real weight now,

f10] Nor, of course, is it to be overlooked that this activity has positive effects. In terms of
the purpose of the Act, as expressed in 35, it coniributes towards enabling people and
communities to provide for at Ieast their social and 'ccono_mic wellbeing and, depending on
ohe’s degree of enthusiasm _fnr classic cars, perhaps their eultural wellbeing as well. [t does
50 by providing employment for highty skilled staff, and business for suppliers. According to
Dr Beacham’s unchallenged evidence, the business has over its lifetime contributed of the

order of $50M to the general economy in export carnings.

Permitted baseline

{11] | may seem a little pointless to diseuss the concept of the permitied haseline in a
situatiog where it is agreed that the adverse effects will not be more than minar, but the
concept has a resonance when it comes to considering issues such as Plan integrify. Section
104(2) gives a consent authority the discretion m'disregard an adverse effect created by the
propﬁsal. ..if the plan permits an activity with thar effect. The adverse effect of the proposal
which is argued to be so inimical to the thrust of the Plains zone provisions as to threaten the
. integrity ‘of the Plan is the loss of the productive capacity of the zone’s soils by erecting

s gver them.
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(12] The operative provisions of the Plains zone do permit the erection of buildings, quite

"apart from houses and ancillary buildings. Mr Macdonald eonfirmed that there are no size or

building coverage limits on accessory buildings associated with residential activities parmitted.
on a site of this size. Industrial El}ildings for the ... Processing, storage and packaging of
crops, produce and agricultural materiols.., with a GFA of up to 2500m® per site are
permitted on any site (no matter what size) in the zone under Rule 6.9.5. The justification for
that is that such a rural industry activity is directly related to the production of primary
produce on the land, and 1Hat' is valid and understandable. But the permitted aclivities
underline the point that Plains zone land is not absalutely inviolable. These were the very
provisions which enabled Dr Beacham to comstruct the existing buildings as permitted
activities. That seems fo us to be a relevant point to consider. We hasten fo add that we have

not overlooked the subsequent #ightening of the provisions under proposed Plan Change 46,

Affecied person approvals

'[13] Section 104(3)(b) provides that a consent authority (in this case, the Court) shall not

have regard to auy effect on a person whe has given written approval to the application. There
are four such persons; Mr Brian Clearkin, the owner and occupier of an orchard property on
the comer of Maraekakaho and Stock Roads, Mr Grant Taylor (on behalf of the -Lutoﬁ Trust),
the owner and occupier of a property to the east of the subject site, Mr T and Mrs M M
Hyland, the owners and occupiers of a property immediately opposite the site on Maraekalcaho
Road, and the Department of Corrections in 1espect of the Mangaroa Prison, which surzounds
the site on three of its boundaries. We have mentioned that Mr Richardson, also a
neighbouring owner, opposes the s.pplicatio.n so the local support is certainly not unanimous.
Nevertheless, the fact that its closest neighbours give it their consent is a reasonable indication

that its effects, albeit at a reduced scale, have not proved problematic in the past.

Section 104(1)(b) — planning documents

[14] There are no relevant national statements, nor is the Coastal Policy Statement relevant.
Brief mentions were made of the Hawkes Bay Regional Resource Management Plan by Mr
Alan Matheson, the Council’s Consultant Planner, who referred to Objeciive 38 — The

Eﬁgﬂainabfe manageiment of the land resource so as to avoid compromising fiture use and
s

A ‘ .
% ality... and o its accompanying Policies 67 and 68; and by Mr Matthew Holder, the

ITEM 2

PAGE 188

ltem 2

Attachment K



Copy of Environment Court Decisions

Attachment K

avoidance or mitigation of nuisance effects arising from the location of conflicting land use

activities. We agree with Mr Holder's view that Objective 16 is not a live issue here. Mr

Matheson says that the Regional Plan suppors the District Plan provisions about the Plains

zone soil resource, We agree with that view also.

[15] The District Plan was the focus of attention. Many of its provisions were mentioned,

but particularly relevant objectives include:

ROl

RO2

RO4

To promote the maintenance of the life-supporting capasity of the Hastings District’s
tural resources at sustainable levels.
To enable the eflicient, and innovative use and development of rural rescurces while

ensuring that adverse effects associaled with activities are avoided, remedied or

mitigated,

To ensure that the natural, physical and cultural resources of the rural area that are of

significance to the Hastings District are protected and maintained,

PLOLl To maintain the life-supporfing capacity of the unique resource balance of the

Heretaunga Plains. . ' )

PLOZ To avoid, remedy or mitigate potential adverse sffects of land use activities on

the rural community, adjoining activities, marae, and the cconomy.

PLO3 To provide for the establishment of landholdings on the Plains which can

accommodate a wider range of activities that can retain the life-supporting capacity of

the Plains resources.

-The principal supporling policies arc;

RE3

PLPI

PLP4

PLPS

Provide for a wide range of activities to establish which complement the resources of

the rural area, provided that the sustainability of the natural and physical resources of

the area is safeguarded,

-Enable the establishment of a wide range of activities provided they maintain the Tife-

supporting caﬁa.city of the soil resource of the Herstaunga Plains for fiture use.
Contral the adverse effects of activities on the community, adjoining activities, and
the environment, _

Activities locating in the Plains Zone will need to aceept existing amenity levels
associated with well established land use management practices involved with the
sustainable use of the soil resource.

Limit the scals and intensity of the effects of Commercial Activities in the Plains
Zone in order to ensure the sustainable management of the soil resource and to

mitigate adverse effects,
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PLP7 " Provide for the establishment and development of Industrial Activities on the Plains
Zone, in a manner that complements the sustainable mansgement of the soif resource,

edjacent activities and protects the amenity of the zone.

[16] In summary, we accept that those provisions aim to promote the sustainable
management of the Heretaunga Plains land resousce, finite in nature and with a productive and
life-supporting ;:apacity, not just for the present but also for future generations. Also, as Mr
Matheson put it .,.commercial and indusirial activities are limited in relation to the fype and
size of those activities, particularly these that do not support the sustainable use of ihe

versaiile soils resource.

(17] This is an issue thoroughly traversed in a number of relatively recent decisions of the

~ Court, For instance, in MeKenna v Hastings DC (W16/2008) and Ngatarawa Development

Trust Ltd v Hastings DC (W17/2008), the Court found that the proposals then before it were
50 contrary to the thrust of the Plan provisions that they should not be given resource
consents. The scenario in H B Land Protection Society Inc v Hastings DC (W5 7«’2009)_ was
different, in that what was before the Court was a Counieil-initinted Plan Change to enable the
establishment of a regional sports park. Neverthéless, what was at stake was some 30ha of
Plains zone land, the productive capacity of much of which would, for all real purposes, be
lost if the park was built, In that instance, the Court found that while the productive capacity
of the soil was undoubtedly important, countervailing values prevailed. The point to be made
here i5 that the protection of the capacity of the Plains soils is not an absalute, anc_l other

activities are not prohibiled,

[18] In each case, it is a question of assessing effects and of considering the Plan provisions.
If the adverse cffects significantly outweigh the positives, and/or the proposal is in
irreconcilable conflict with the Plan provisions, then a negative answer is plainly indicated, If
things are not tliat bleak, then it may be that a proposal can still be regarded as promoting the

purpose of the Act — the sustainable management of resources.

Section 104(1)(c) .- plan integrity

%.5?}"- OF #¥I\The real issue in this appeal is whether allowing this application would be so contrary to

leXant objectives, policies and other provisions of the District Plan that it would harm its

I
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integrity and effectiveness as an instrument enabling the Council to avoid, rather than to

remedy or mitigate, the adverse effects the Plan formation process-has identified.

o This was at the core of the dispute between the parties, and the fundamental reason why
the Couneil declined the application. The decision of 19 December 2008 records:
.. the application would have the potential to create an adverse precedent effect. Tt was felt
that the qualities of the proposal could be readily replicated on other sites in the Plains Zone
and were not sufficigntly unique to this site, Therefore the Council, being cansistent in its

approach, would find it difficult to refuse consent to similar applications.

[21] We need to.begin a consideration of this issue by recalling that the original
Marackakaho Road operation was sanctioned by a specified depariure granted by the then
County Couneil in 1988, A specified departure was, loosely, the equivalent of a non-

complying consent under the current legislation. We have mentioned also that the Algernon

* Road operation received a non-complying consent from this Couneil in 2004,

[22] Mr Ian Macdonald, the Council’s Environmental Manager, expressed the view that the
earlier consents were materially different from the present application because they both
utilised existing buildings on the iwo properties, and thus did not involve taking more land out
of production. We see the same circumstances here. Dr Beacham made no secret of his real
intent in constructing these buildings, but they were built as storage sheds, and thus were
permitted in the zone, Now, as has happened twice before, an application has been made fo

convert them to some other use,

{23] We accept of course the administrative law principle that like applications should be
treated alike, but that principle applies both ways. Given that this operation has twice before
been regarded as sufficiently outside the run of foreseeable non-complying proposals that it
could be examined, and approved, on its merits we must ask why it should be diffefantly
regarded now. 'Weé heard no suggesticn at all that the grant of cither of those consents had led
to any, let alone a deluge of, applications for similar consents in respect of other properties.
ferprise’s own his’tory has discounted the floodgates hypothesis, and makes it difficult,
ossible, for the Council to mount 2 credible argunient that the integrity of the Plan
erilled if this consent is granted,
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[24] ‘We have said before, and must say again, that the floodgates argument does tend.to be
somewhat overused, and needs to be treated with some reserve. The short and ingscapable
point is that each proposal has to be considered on its own merits. If a proposal can pass one
or other of the s104D thresholds, then its proponent should be able to have it considered
against the s104 range of factors. If it does not match up, it will not be granted. If it does,
then the Jegislation specifically provides for it as a true exception to what the District Plan
generafly provides for. Decision-makers need to be conscious of the views expressed in cases
such as Dye v Auckland RC [2001] NZRMA 513 that there is no true concept of precedent in
this area of the law. Cases such as Rodrey DC v Gould [2006] NZBMA 217 also make it

* clear that it is not necessary for a site being considered for a non-complying activity to be truly

j—

g?}_‘q.. 0

unigue before Plan inteprity ceases to be a potentially imporlant factor. Nevertheless, as the
Judgment goes on to say, a decision maker in such an application would look to see whether

there might be factors which take the particular proposal outside the generality of cases.

[25] Only in the clearest of cases, involving an ireconcilabie clash with the important
provisions, when read overall, of the District Plan and a clear proposition that thers will be
materially indistinguishable and equally clashing further applications to follow, will it be that
Plan infegrity will be imperilled to the point of dictating that the instant application should be
declined.

[26] That was the position the Court found to exist in its decision in McKenna v Hastings
DT {W16/2008). There too the adverse effects of the application itself were found to be not
more than minor, but there was a direct clash with the provisions relating to the Plains zone
and the avoidance of the fragmentation of its landholdings and the productive capacity of ‘its
soils, A somewhat similar, if less crisply defined, position was found to exist in Ngotarawa

Develapment Trust Ltd v Hastings DC (W 17/2008).

[27] It is not just the history of this operation that leads us fo discount the Plan integtity
argument in this instance. This proposal has cument features that, individually and
collectively, make it unlikely that a materially indistinguishable proposal would come over the

%g:izon. We have in mind factors such as:! that it can be conducted in existing buildings; that
e :
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the proposal will not fragment the ownership of the land, as a residential subdivision would;
that it is a reorganisation and continuance of a longstanding local business; that the two
existing resource consents will be surrendered, thus bringing about 2 close to neutral net non-
complying position for the operation, and that Dr Beacham is prepared to offer a restrictive
condition that there be no further development on the property, even though that eould be
permitted by the Plan,

Section 104(1} — Part 2 .
[28] There are no issues relevant to Miori under s8 or s6(e), nor are there matters of national
importance under the other paragraphs of s6. Of the matters to be given particular regard
under 87 we can list a5 relevant:

(b) The efficient use and develdpment of natural and physical resources:

(c) The maintenance and enhancement of amenity values:

(f) Maintenance and enhancement of the quality of the environment;

{2} Any finite characteristics of natural and physical resources:

{29]. Arguably, it is more efficient to use the area of poorer soils on the property for a purpose '

other than for a second rate produciive purpose. That has been tried and produced an inferior

“product. We do not though put any particular weight on that issue. The issues of amenity

values and the quality of the environment do not arise on the evidence we heard. The Plains

zone soils are a finite resource and that, as will be apparent, has been the focus of the hearing

and out considerations.

Section 2904 — the Council’s decision

{30] Section 290A requires the Court to have regard to the Council’s decision, That does not
create ziprésumption that it is correct but it does, implicitly at least, call for an explanation if
we should come to-disagree with it. We have -akeady quoted the ceniral reason from the
Councif’s decision declining the application — scc para {20). It is apparent that the issue of

Plan integrity was critical in its thinking and, for the reasons we have outlined — see paras [19]
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Result .

[31] The éffcctive, and likely permanent, loss of the life-supporting capacity of Plains zone
soils, even of such a smafl ares as this, to a non-rural indusiry is not 1o be accepted lightly —
we must have accumulative effects in mind. For many proposals that factor alone would
lilely be decisive. But for the reasons we have outlined, we do not see this proposal as being
in such conflict with the Plan provisions as to create a Plan infegrity issue if it is granted.
Further, the factors we have listed in para [27] put it in a category which, while not unique, is
sufficiently outside the likely mainstream of proposals that it can fairly be considered as a
non-complying proposition. We conclude that, in the overall weighing process under s5 of the
Act, the positive factors of the proposal outweigh its negatives and that the resource consent

can be granted.

{32] For those reasons, the decision of the Council is not upheld and the n:séurc_a consent
should be granted. The conditions of the consent require thought — for instance to give effect
to Dr Beacham’s offer of a restriction on further development, as mentioned in para [27], We

ask that Counsel confer and present a set of conditions for approval by 23 Octaber 2009.

Costs

[33] In the circumstances we do not encourage an application for costs, but as a matter of
formality they are reserved, Any application should be lodged by 23 October 2009, and any
respouse lodged by 6 November 2009,

"E\zgay of October 2009

Dated af Wellington
F ‘]}5’
/£

fir)
W e,
>
.
QE"

For the Court |
. |
L]
C I Thompson
Principal Environment Judge
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BEFORE THE ENVIRONMENT COURT

Decision [2015] NzEnve <208
ENV-2015-WLG-00017

INTHE MATTER  of an appeal under section 358 of
the Resource Management Act

1891
' BETWEEN JARA FAMILY TRUST
v Appellant
AND THE HASTINGS DISTRICT
COUNCIL
Respondent
v Court: Environment Judge C J Thompson
Environment Commissioner K A Edmonds
“ Environment Commissioner D J Bunting

Heating:  at Hastings 11 - 12 - November 2015
Counsel: M B Lawson for the JARA Family Trust
A J Davidson for the Hastings District Conncil

DECISION ON APPEAL

Decision Issued: - 7.DEC 2015
The appeal is allowed

Costs are reserved
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Introduction

[11 In a decision made under s357A(1)g) of the Resource Management Act,

following a decision made by the Hastings District Council to decline the
applications by the JARA Family Trust for resource consents, a Commissioner also

declined the applications. This is an appeal against that decision.

[2] The applications are for resource consents to construct an industrial workshop
of 2,400m? and a canopy of 1,200m” for the constructicn, storape and sale of pre-
fabricated residential and commercial buildings, and to utilise existing office and
sales buildings of 110.4m? on the property for the same business, A total of 14 staff
would be emplayed on site. The land in question is a parcel of 4.0544ha at 1139
Marackakaho Road, to the west of Hastings City. I

Zoning and activily status
[3] As just noted, the land is zoned Plains zone in the operative District Plan,
Under the Proposed District Plan it is zoned Plains Production zone. In both cases
the activities in question have non-complying status, meaning that before resource
consents can be considered, one or other of the threshold tests of s104D must be met.
The terms of those tests are;
(1) ... a consent authority may grant a resource consent for a non-complying activity only
if it is satisficd that either —
(a) the adverse effects of the activity on the environment (other than any effect to which
section 104(3)(a)(ii) appkies} will be minor; or
{b) the application is for an activity that will not be contrary to the objectives and policies
of — ... .
(iii) beth the relevant plan and the relevant proposed plan, if there is both a plan and a
proposed plan in respect of the activity.
- (2) To avoid doubt, section 104¢2) applies to the determination of an application for a
non-complying activity.
It is agreed by the planning witnesses for the parties, and we accept their views, that
the adverse effects on the environment of the planned activities will be nat more than

minor, so that threshold can be passed. The proposal must therefore be considered

under 5104 and Part 2 of the RMA, and we shall come to those provisions in due
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course. We shall also return to discuss the issue raised in s104(2) — the so-called

permitted baseline.

[4] We should add thaf, in respect of the zoning under the Proposed Plan, the
position may not be final. There is at least one eppeal that may affect the Plains
Production zoning, and there is a suggestion that, in light of comments reportedly
made by Commissioners in another hearing, a Plan variation in respect of this land
might be forthcoming. That is speculative at present, but rather aligns with views we

shail discuss shortly,

The parties’ positions

(5] The JARA Family Trust (JARA) owns the land. Mr John Roil is a trustee, and
he is also a director and shareholder, together with Mrs Rose Roil, of Cottages (NZ)
Limited. The company has developed prefabricated construction methodologies for
houses and similar sized buildings which can be used in a factory setting, rather than
outdoors. This enables, Mr Roil told us, benefits such as better quality control,

consistency, reduction in waste, and guaranteed completion times,

[6] The busincss was previously operated from a site on the opposite side of
Maraekakaho Road from the application site which had the same zoning. It had the
necessary resource consents. We were told that the business needed to move simply
because the old site became too small for the expanding operation, particularly for
the storage of buildings. (That site is now occupied by the Waipak plastics
manufacturing business, operating from a new 3500m* building). The proposed site
will also allow for expansion in the fulure, and it has the advantage of a good public

profile, having a long road frontage.

(7} In general terms, JARA regards the proposed use as not significantly different
from what has been occurring on and around the site for many years, and sees the
Plains or Plains Production zoning as unrealistic for the site if that is taken to mean
only the growing, or processing of the produce of viticulture, herticulture or some

other agrarian use. For those purposes, the Trust believes that the land would bhe
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regarded as of poor quality for growing, but for primary processing purposes it
would be perfectly acceptable,

[8] The Council accepts that the proposed activities will produce no more than
minor adverse cffects on the envirenment. Hs concern is that it believes the activities
to be conducted are strongly confrary lo the objectives and policies of both the
operative and proposed District Plans, and that the integrity of both documents would

be seriously compromiged if the consents were approved.

Existing enviranment

[9] The site is predominantly flat, with a split in levels created by a terrace running
parallel to the Irongate Stream, wﬁch runs along the north-western boundary. The
split in levels also defines a change in soil type. The higher portion is closest to the
Marackakeho Road houndary, and the lower portion of the land and the stream
occupy about 80% of the site. The soil types on both are described in a report from
Mr John Wilton, a horticultural consultant with AgFirst Consultants HB Ltd, as ... of
poor quality for eropping purposes. Additionally, he considers that both levels are of
a size and shape that makes them unattractive for possible development for cropping,

orchards, or vines.

[10] The site nlready contains a house, a sales office, facilities to complete the
construction of prefabricated buildings, and storage — these are anthorised by existing
resource consents but are of a lesser scale than what is proposed. Also, on two

nearby sites also zoned Plains zone, the applicant has, with the authority of resource

‘consents, already established the same (although much smaller) activities as are

proposed for the site in question, In summary, the existing development on the site,
as authorised by resource consents already granted are: a dwelling (relocated); an
accessory shed (relocated); a shed and 46m” visitor accommodation (utilised as a
secondary dwelling); all for what is described as an oversize mixed use
industrial/commercial activity, being an office and outdoor industrial area for the

storage, fit-out and finishing of transportable buildings.
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[11] The site has been in use as a firewood yard for some 40 years and, when the
Trust bought it, it also acquired an existing use certificate for that activity,. We
understand however that the Council regards that existing use as having now lapsed,

presumably because it has not been active for more than 12 months,

[12] In the words of Mr Jason Tickner, the consultant planner engaged by the
applicant, the site and its surrounding environment are not typical of the underlying
Plains or Plaing Production zoning, both beeause of the existing uses, its soils, and
its versatility. He describesitas ... an almost orphaned historical, industrial hub ... |

This area is known as frongate.

[13] 1t has Deferred Indusirial 2 zone (Irongate} land in the operative Plan and
General Industrial in the proposed Plan immediately fo its west and southwest.
There are industria! uses on Plains zone land to ifs north and south, and a mixture of
Plains zone primary production uses to the east, with the buildings of the SPCA
facility on the opposite side of Maraekakaho Road.

[14] Expressed as something of an aside in his written brief of evidence, Mr Tickner
also notes that an application for resource consent has been made to the Councit to
establish a ... 2400m° coolstare JSacility in the same locality as this application ... .
This, he notes, is to be considered as a restricted discretionary and non-notified
activity and if both that application, and the consent under appeal, are granted the
appellant will decide which may be given effect. Mr Roil expanded on this at the
hearing, There is no intention to establish any coolstore aperation — the application
for consent was made simply to demonstrate that a large industrial building on this
site, with environmental effects materially indistinguishable from what is proposed in
the application under appeal, could quite readily be given consent, To that extent it
confirms what we already knew: - viz that a large industrial building can be
consented on this property, and that if is what is produced in the building that means

it may, or may not, be a comfortable fit with the Plans’ provisions.
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Section 104(1)(a) — positive effecis
[15] There is no issue but that the proposal will have some positive effects. It will,

for instance, cater for the expansion of what is apparently a successful enterprise,

with the employment ppportunities that will inherently have.

Section 104(1)(a) — adverse effects
[16] As noted, it is agreed that there will be no adverse effects on the physical

environment that will be more than minor, The egffect that is raised in opposition to

the proposal is the damage it may cause to the integrity of the plans’ provisions, and
we shall return to that shortly,

- Section 104(1)(b) - national and regional planning documenis

f17] There were no national policy statements or simjlar documents brought to our

attention ag being relevant.

[18] In terms of regional documents, some provisions of the Regional Palicy

Staternent were brought 1o our attention. In particular, there are two issues:

ISS UD1

IS5 UD2

And these policies;
POL UDA4.1

FOL UD4.5

The adverse effects of sporadic and unplanned urban development
(particularly in the Heretaunga Plains sub-region), on:

a) - The natural environment (Jand and water] ...

The adverse effects from vrban development encroaching on
versatile land (particularly in (he Herefaunga Plains sub-region
where the land supports regionally and nationally significant

intensive econontic activity) ...

Within the Heretaunga Plains sub-region, district plans shall identify
urban limits for those urban areas and scttbements within which
urban activities ean occur, sufficlent to cater for anticipated
population and household growth to 2045,

Within the Heretaunga Plains sub-region, areas where future
industrial greenfield growth for the 2015-2045 period have been
identified as appropriate, subject to further assessment referred to in
POLUDL0.1, POL UD10.3, POL UD10.4 and POL UD12, are:

a) Irongate industrial area.
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The first point to be made is to repeat that the land in question is not versatile land,

nor is it supporting significant infensive economic activity.

[19] Mr Lawson made much of the frongate Industrial Area shown on Appendix C
in the RPS. He submitted that this warranted special weighting on the basis that the
RPS process provided the first real statutory opportunity for the commumity to
influence the future Industrial land use pattern. He compared this with the non-
statutory documents that preceded it — the Hastings Industrial Expansion Strategy
2003 and the Heretaunga Plains Urban Development Strategy 2010. We accept the
point that the Proposed District Plan process which is underway is to give effect ta
the RPS.  However, we also acoept the evidence of Mr McKay for the Council that,
in terms of the RPS, the detail of the future Jndustrial zoning and its timing,
incloding infrastruciure provisions, is one for the District Council. There are
infrastructure cost igsues that the Council needs to resolve outside the RMA
framework, and they may well have the practical effect of delaying the effect of the

zoning.

Section 104(1)(b) — district planming documents

[20] The site is bounded by the Plains zone (in the Operative Plan) and the Plains
Production zone (in the Proposed Plan) to its northeast, east and south. Under the
Operative Plan immediately to the west and southwest of the site thete is Deferred
Industrial 2 (frongate) under the Operative Plan and Deferred General Industrial

under the Proposed Plan.

f21] Under the Operative Plan, Rule 6.7.1 makes commercial and industrial
activities permitted activities in the Plains zone where they comply with the general
performance standards and terms in $6.8 and the specific performance standards and
terms in $6.9. The proposal would not comply with those performance standards and
terms. Overall the Operative Plan would require resource consent under these rules:

(&} Rule §.7.3 the front yard encroachment — restricted discretionary,
(b) Rule6.7.5  non-compliance with commercial and industrial

activity size limits — non-complying;

(c) Rule13.4.7.2 earthworks volume limit — restricted discretionary.
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* [22] Under the Proposed Plan, Rules PP5 and PP6 specify that commercial

industrial activities are permitted in the Plan’s Production zone, within }imits. The
proposal would not comply with the general performance standard in relation to
vards, nor with the performance standard in relation to total building coverage.
Specific performance standard and term 6.2.6D(1) sets threshold limits far
commercial activities at approximately the same levels as the Operative Flan, and the
proposal would not comply. Nor would it comply with Rule EMé — an earthworks

volume limnit.

[23] We have consjdered the significant objectives and policies under the Operative
Plan. From them, the relevant spirit and intent of the Plan can readily enoﬁgh he
discerned.  Without needing to recite and examine them all, some examples will
demaonstrate the point about Rural resources and the Plains area. ROl speaks of
promoting the maintenance of the life-supporting capacity of the Hastings District’s
tural resources at sustainable levels; RO4 speaks of the maintenance and protection
of natural physical resources that are of significance to the district; RP5 speaks of
rural land close to urban fringes, and avoiding sporadic and uncontrolled conversion
of it in a way that adversely affects the rural resource base; PLPI speaks of
maintaining the life-supporting capacity of the scil resource; PLP6 and PLP7 speak
of limiting commercial activities to ensure sustainable management of the soil
resource; [ZP2 and IZP3 are about optimising the use of existing industrial areas

rather than spreading into green field developments,

[24] We had submissions and evidence on the stronger policy direction of the
Proposed District Plan. That included providing specified areas for urban activity so
as to keep the Plains area focussed on production, We were told that the Plan's
approach is well encapsulated in twe policies from the Plains Strategic Management
Area:

PSMP2: Require that activities and buildings in the Plains environment be linked to
land based production and are of a scale that is compatible with that environment. ...
PSMP4: Limit commercial and industrial activities to those that have a direct

relationship to crops grown and/or stock farmed within the Plains environment.

ITEM 2

PAGE 202

ltem 2

Attachment K



Copy of Environment Court Decisions

Attachment K

Those strategic objectives then appear in the Plains Production Zone through
policies such as FPP3:

Limit the number and scale of buildings impaceting on the versatile soils of the District
And PPP7:

Provide for industrial and commercial activities ... with limits on scale and intensity

to protect soil values, water values and rural character.

[25] We accept alt of that, and we have also noted the content of Plan Change 50,
but as we are about to discuss further, we are drawn back to the reality that the theme
of the provisions seems not to have been accepted by decision-makers in the past,
and the decisions that have bcen made have led to the current existing environment.
Further, given the reality that the land in question is not rated as being of even
moderate value as a growing resowrce, and its relative isolation, it is difficult to be

critical of that line of decisions.

Section 104(1)(c) - other relevant marters - Plan Integrity

[26] In a situation where it is accepted that the adverse effects on the cnvironment
of a proposal will not be more than minor, there is little point in discussing the
concept of the perinitted baseline in assessing effzcts on the physical environment in
terms of s104(2), but the concept does have resonance in discussing issues such as

plan integrity.

{27] The adverse ouicome of the proposal which is argued to be so inimical to the
thrust of the Plains zone, or Plains Production rone, provisions as to threaten the
integrity of either Plan, is the loss of the productive capacity of the zone’s soils by
erecting buildings over them, or using them other than for a purpose of growing, ot

processing, food.

[28] The operative provisions of the Plains zone do permit the erection and nse of
buildings, quite apart from houses and ancillary buildings. There arc no size or
building coverage limits on accessory buildings associated with residential activities
permitted on & site of this size. Industrial buildings for the ... processing, storage

and/or packaging of agricultural, horticultural andfor viticultural crops and/or
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produce ... with a GFA of up to 2500m” per site are permitted on any site (no matter
what size) in the Plains zone under Rule 6.9.5, The justification for that is that such
a roral industry is divectly related to the production of primary produce on the land,
and that is valid and understandable. While the permitted activities underline the
point that Plains zone land is not forbidden territory for construction purposes, the
question at hand is whether the construction of buildings for a purpose that has no
agricultural, horticultural or viticultural sonnection at all would, or migh, be taken as

setting a precedent for such uses and thus significantly harm the integrity of the Plan.

[29] Ms Janeen Kydd-Smith, the consultant planner called by the Council, expresses
the point this way;
... the repetition of this type of act.ivit}' being able to establish on the Plains
Zane/Plains Production Zone Jand would uvndermine both the Operative and the
Proposed Plans® strategy for protecting and maintaining the soils/land resource. It
would also undermine the Plans’ preference for industrial activities to be located in

industrial zones, rather than as preen field developments.

[30] As an issue of fact, leading to a clear view about the issues of plan integrity,
our visit to the area at the conclusion of the hearing on 12 November sharply
crystalized an impression already forming from the verbal descriptions, and the
photographs and plans produced, in the evidence. That is, that the area surrounding
the site has, with the exception of the orchard on its eastern boundary, long since
ceased to be dominated by truly rural characteristics, We think that any reasonable
persan, whether having an educated planning eye or not, would call it an
industriallcommercial atea, 'There is the SPCA complex opposite; the large
(3500m®) Waipak plastics manufacturing building diagonally opposite, and behind
that a Ballance Fertiliser Storage and Sales and truck depot, including a truck wash
and office; the large Farmers Transport operation a little to the west of that; the even
larger Tumw/ITM complex on the northem side of Marackakaho Road to the west;
and the industrial operations hard on the site’s western and northem boundaries,
described in Mr Tickner’s evidence as;

» Outdeoor storape of demolition material associated with contracting and

demolition business:
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¢ Manufacturing of Engincercd Wood Products, consisting of a 4,640m”
Workshop and Offices:

¢ Coal storape and sale:

o The Display and sale of ‘Total Span’ buildings:

o Oversize Visitor Accommodation Complex:

o The manufacture of transportable cottages within a 700m? building.
Of all of those, only the Ballance fertiliser, and perhaps the Farmers Transport,
operations have a recognisably rural connection, and even they do not process food

or produce, of whatever kind, grown on the land,

{317 All of these, with the exceptions of the Fammers Transport and Tumw/ITM
operetions, are on sites zoned Plains. They create a large arca that is dominated by
substantial commereial/industrial enterprises. That may have been brought about by
a series of decisions which a purist may regret; but it is what it is, and it is not going
to change in the foreseeable future. This arza has been allowed to become a de facto

industrial/commercial node, and there is no point in pretending otherwise.

[32} Further, the proposed developmen! is not going to expand the lateral
dimensions of that node - it is close to the centre of it. Certainly it will intensify the
existing sitnation, but it could equally be regarded as making the best of a sub-

optimal situation, and as saving another, and perhaps more ideal, Plains Production
area from a similar fate.

[33] While we quite understand the desire to preserve the integrity of the Planning
documents, 2 series of decisions which appear to have not had that objective as &
predominant factor has resulied in a situation where, quite simply, the horse has

boited, and the best that can be done is to stop the de facto node spreading outwards.

[34] That this is a question of judgement to be applied to the facts of cach proposal
is clear from a reading of decisions such as MeKenna v Hastings DC (W(16/2008),
where a nou-complying application was declined, and Beacham v Hastings DC
(W075/2009), where one was allowed. There is no precedent in any true sense in

these decisions — each depends on its own facts,

ITEM 2

PAGE 205

ltem 2

Attachment K



Copy of Environment Court Decisions

Attachment K

12

Conclusions on 5104 issues

[35] The issue of effects can be put aside. The real question is whether the allowing
of this proposal is going to make the apparent lack of regard to the apparent intent of
the operative plan, over a good number of years, materially worse. We consider that
the reality is that this node around the intersection of Maraekakaho and Irongate
Roads has, de facto, ceased to be Plains zone land in a true sense. This piece of land,
end those to its north, west and south, have, by their inherent nature in terms of
productivity, and by the consent decisions that have affected them, become

something of an anomaly in the Plains or Plains Production zones, and a simple

- recognition of that will not, we consider, do harm to the integrity of the Plans.

Part 2 RMA

[36] In terms of 38 and s6(e), no issucs arising under the Treaty, or other matters of
particular importance fo Maori, were drawn 1o our attention, nor are there issues with
any other matters which arc to be recognised and provided for as heing of national

importance under s6,

[37] Section 7 contains the matters to which decision-makers are to have particular
regard. Relevant to this appeal, those are:
In achieving the purpose of this Act, all persons exercising functions and powers
under i, in relation to managing the nse, development, and protection of natural and
physical resources, shall have particular regard to—
(a) kaitiakitanga:
(aa) the ethic of stewardship:
(b) the efficient use and development of natural and physical resources:
(c) the maintenance and enhancement of amenity values:
(d) intrinsic values of ecosystems: ...
(f) maintenance and enhancement of the quality of the environment;

(g) any finite characteristics of natural and physical resources: ...

[38] For presemt purposes, the provisions about kaitiakitanga, the ethic of
stewardship, and the quality of the environment, might be regarded as more ar less

synonymous — expressing the need for resources to be treated and used with care, and
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with consciousness of the needs of futwe generations to have access to them.
Efficiency of use and development would indicate a need to use resources, in this
case land, to their best advantage. Thus, it would not be efficient to use highly
productive and fertile land for a purpose that land with little or no productive
capacity could equally readily be used for. Mo ecosystem that might be affected by

the proposal was brought to our attention.

{391 The planning witnesses for the parties agree that there are no issues with s7(c)
and s7(g): - for 7(c) in that amenity values will be maintained (although perhaps, we
would add, they may not be enhaneced), I[nsofar as s7(g) is concemed, we confess 1o
having a somewhat conditional agreement with their view. If it was the case that this
site had better productive capacity .and potential than it apparently has, paying
particular regard fo the finite amount of productive land resource would obviously be
a significant issue. If it is accepted that, as a productive growing unit, this site is of
poor quality, then one might be much more relaxed about seeing it used for other
purposes. The mid-point to be considered is its potential for use as a production-
related industrial or commercial activity — packhouse, vegetable processing ete,

which is specifically recognised in the relevant zones.

{407 On an overall view, against the background of the uses and activities which
now ecxist in the immediate area, we are comtent that the proposal can be
accommodated because it is not taking up finite resources which should, because of

their inherent qualities, be reserved for another use.

Secrion 2904 — the decision under appeal

[41] Section 280A requires the Court to have regard to the decision under appeal.
That does not creafe a presumption that it is correct but it does, implicitly at least,
call for an explanation if we should come to disagree with it. It is apparent that the
issue of Plan integrity was the major factor in the earlier decision, just as it is here.
We entirely understand that decision, and the reasons for it, but on the evidence and
submissions we heard, for the reascns we have attempted to set out, we do not regard

that issue in the same light, and have come to the opposite conclusion.
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Result

{42] 'We are of course well aware that this is not an appeal about the terms of a
proposed plan, but it has been necessary to comument about the viability of both the
the operative and proposed Plans insofar as they affect this piece of land and the area
immediately surrounding it. In doing so we have been as circumspect as we have
been able — what might happen with the propased Plan provisions must be left to the
proper process. But for this application, we consider that approval for a non-

complying activity s sound, and we allow the appeal.

Conditions
[43] We invite the parties to coufer, and to present us with a set of draft resource
consent conditions for consideration, by 31 January 2016.

Costs

[44] In the circumstances we would not encourage an application for costs, but as a
matter of formality we reserve them. If there is to be an application it should be
lodged and served within 15 working days from the Cowrt's formal approval of

conditions, and any response lodged and served within a farther 10 working days,

Dated at Wellington this kTl’{-‘da}/ of December 2015
For the Court

/

C J Thompson

Environment Judge
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BEFORE THE ENVIRONMENT COURT

Decision [2011] NZBave 3 %9
ENV-2010-WLG-000103

INTHE MATTER  of an appeal under s120 of the
Resource Management Act 1991

BETWEEN G W McHARDY as Trustee of the
G W McHardy Family Trust
Appellant

AND THE HASTINGS DISTRICT
COUNCIL
Respondent

Court:  Environment Judge C J Thompson
Environment Commissioner H M Beaumont
Environment Commissicner D Y Bunting
Heard at: Hastings on 13 September 2011: site visit 13 September 2011
Counsel: M B Lawson and A Orme for the G W McHardy Family Trust
M J E Williams for the Hastings District Council

DECISION OF THE COURT

Decision issued: ? 1 ﬁ{:T 2&“

A, The appeal is dismissed

B. Caosts are reserved
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Introduction

[1] In a decision dated 25 August 2010 a Commissioner appointed by the Hastings
District Couneil declined an application made by the G W McHardy Family Trust for
a resource consent to enable the subdivision of a lot of 8.2456ha at 4 Flanders Road,
Hastings, and a subsidiary land use consent to dispense with a Sm yard setback

required by a Plan Rule. This is an appeal against that decision.

[2] The property presently has two houses on it ~ one a permanent residence and the
other visitor accommodation, Mr McHardy explained that when the Trust bought the
land in 2005 an existing dwelling, on the comner of Napier Road and Flanders Road,
was run~down but comfortable enough to house seasonal workers who would be
there during the summer months. The Trust made an application for consent to use
the dwelling as an office and visitor (ie seasonal workers) accommodation. The grant
of that consent in tum enabled the Trust to obtain consent to build a new family
home on the property. While that was being constructed the existing house was
extensively damaged by fire. The Trust’s insurers clected to repair it and, to comply
with cwrrent requirements, insulation was installed and updated materials were used.
That meant that the house is now, as he puts i, ... foo good ... to be used only as
seasonal workers’ accommodation, and so a further consent was sought, and granted,

to enable it to be used solely as visitor accommaodation.

[3] Mr McHardy says that while the house has had limited use for short-term stays,
it has not been successful as better quality visitor accommodation — its location close
to the road and the absence of atiractive views etc have counted against it. It is now
his position that if it could be sald as an owner-occupier home, the capital released by
the sale would be better used in developing the balance of the land as a stonefruit

orchard.

The proposal
[4] The proposal is to create twa fots. Lot 1 will comprise 2300m” and will contain

the older but now renovated house with its associated sheds and existing curtilage.
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Lot 2 will comprise 8.0156ha and will have the modern dwelling on it, with its

curtilage and cutbuildings, and the balance will remain horticultural or cropping land.

Zoning and planning status
[$] 1t is common ground that the site is within the Plains zone as defined in the
operative Hastings District Plan, and that the proposed subdivision of it would be a
non-complying activity. Complying subdivision is a controlled activity subject fo a
minimum site area of 12 hectares. The Plan provides for Lifestyle site subdivision
within the Plains zone as a discretionary activity if four provisions are met:

» The lifestyle site contains an existing dwelling

+ The lifestyle site is between 2,500m’ and 5,000m>

» The parent site is undersized (less than 12ha)

* The balance of the parent site is amalgamated with an adjoining property to

create a complying 12ha site

[6] This subdivision does not create an amalgamated compliant balance lot; Lot 1
will be smaller than 2500m% and the house on propused Lot 1 is not an existing
dwelling, it is approved for use as visitor accommodation, As a non-complying
activity the proposed subdivision would have to pass one of the two 1hresholds in
104D ~ that its adverse effects on the environment would be minor, or that it will
not be eontrary to the objectives and policies of the District Plan - before it could be
considered under 5104 and Part 2 of the Act. The sideyard dispensation is a reshicfed
discretionary activity, but that does not fealure among the issues in dispute and need

not be considered further.

[7} For compieteness, we should mention that part of the site, but not that on which
buildings already exist, is within the Flooding RMU Karamu. Rule 12.3.8.3 Tequires
that minimum flaor levels within the RMU shall be RL 11.5m or 0.5m above ground
level, whichever is the greater. It also requires that onsite wastewater systems be

designed to operate in all seasonal ground conditions and so as to ensure that in a 1 in
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Issues in dispute

I8] The parties agree that there are no traffic or site-servicing issues which would
count against granting consent; nor arc there adverse visual or amenity effects. It is
also agreed that the only environmental effect which might have to be considered is

the possible effect on the soil resonrce.

[9] The matters really in issue are conflict with the objectives and policies of the
District Plan, including the extent to which any balance site could or should be

amalgamated with neighbouring land, and the integrity of the District Plan.

Section 1040 — adverse effects on the soil resource

[10]Lot 1 consists of the older existing house, its associated sheds, and its defined,
well-planted curlilage. The applicant deliberately did not seek to bring the proposal
within the area requirements of a Lifestyle Site (2500 to 5000m?), taking the view
that there was no purpose in adding a further 200m” of otherwise productive land to
the proposed Lot 1, Its area would be about 2.8% of the present lot size and it will
contain no land that is currently in productive use. It follows that the severance of it
from Lot 2 will not at all diminish the current availability of land for productive use.
Arguably, what is to be Lot 1 could be clsared of buildings and plantings and
incorporated into the productive portion of Lot 2, but whether that would be an

efficient use of the physical resource of the house is very dubious.

[11] The Trust is prepared to enter into a covenant which would prevent any further
development of either lot in such a way (ic by the construction of further buildings
other than an accessory building as defined in the Plan) that the produclive area
would be further diminished. We note that the sheds on proposed Lot 1 would no

longer be available to support the productive use of that horticultural/cropping land.

Permilted baseline — existing ervironment

[12] The District Plan does not allow subdivision in the Plains zone as a permitted

' "'_;:_'-f'.l';a_c\tivity, so there is no subdivision permitted boseline. But s104(2) allows us to

;{‘\“

- -isft‘(gard an adverse effect of the propesal _..if the plan permits an activity with that
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effect. There are some activities permitted by the plan which might have the adverse
effect of removing part of the proposed balance lot from productive {in the sense of
growing things) use. There might, for instance, be a building or buildings of up to
2500m? for the processing, storage and packaging of crops and produce. With access
ways, manoceuvring areas, yards and so on, even a smaller building could occupy an
arca comparable to or greater than the 2300m? of the proposed Lot 1. But given the
view we believe we must come to about effects — ie that they are not the decisive
factor in this appeal, then adopting the approach discussed in Lysrefion Harbour LPA
v Christehurch CC [2006] NZRMA 559, the permitied baseline really is of little

relevance.

Conclusion on effects

[13] We agree with the parties® position that the adverse effects on the environment
are not more than minor, and we include possible effects on the soil resource within
that view. That being so, the proposal passes the s104D threshold and can be
considered under 104 and Part 2.

Section 104(1){a) — effects on the environment

{14] There is nothing to add to what has already been said about effects on the
environment in considering s104(1) save, first, to acknowledge that, as Mr Lawson
submifs, there can be said to be positive effects coming from the proposal, in two
respects. The existing house will be efficiently used, in being occupied as a dwelling
on a full-time basis. That in tun will relieve, albeit to a very small extent, the feared
pressure to use more of the produciive resource of the Plains zonc land for residential

purposes.

[15] The second issue to be mentioned here is that, in answer to questions about
reverse sensifivily, the Trust is prepared to bind itself and future owners by way of a

ro complainis covenant about rural issues such as noise.
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Section 1 {J{(J (%) — Planning doctiments

[16] There are no relevant national or regional planning documents. The real issve

is whether allowing this application would be so contrary to the relevant objectives,

policies and other provisions of the District Plan that it would harm its integrity and

its effectiveness as an instrument enabling the Council to avoid the deficiencies the

Plan has identified. We will refurn to the specific topic of Plan integrity in
discussing s104(1)(c).

[17] The District Plan was the focus of attention. Many of its provisions were

mentioned, but particularly relevant objectives from the Plan are:

Rural Resource Strategy section

RO1

RO2

RO4

To promote the maintenance of the life-supporting capacity of the Hastings
District’s rural resources at sustainable levels.

To enable the efficient, and innovative use and development of rural
resources while ensuring that adverse effects associated with activities are
avoided, remedied or mitigated.

To ensure that the natural, physical and cultural rescurces of the rural area
that are of significance to the Hastings District are prolected and

maintained.

The principal supporting policies are:

RP1

RP3

Reflect the various characteristics and distribution of the rural resources, to
enahle the sustainable management of these characteristics.

Provide for a wide range of activities to establish which complement the
resotirees of the rural area, provided that the sustainability of the natural and
physical resonrces of the area is safepuarded.

Rural land close to urban areas or on arterial or national traffic corridors
will be managed to avoid sporadic and uncontrolled conversion to activitics
that will individually or cumulatively adversely affect the sustainability of

the rural resource base and the efficiency of the road network.

Plains section

PLO! To maintain the life-supporting capacity of the unique resource balance of

the Heretaunga Plains.

PLO2 To avoid, remedy or mitigate potential adverse sffects of land nse activities

on the rural community, adjoining activities, marae, and the economy.
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PLO3

PL.O4

To provide for the establishment of Jandholdings on the Plains which can
accommodate a wider range of activities that can retain the life-supparting
capacity of the Plains resources.

To ensure that existing levels of amenity associated with existing land based

primary production on the Plains are maintained.

The supporting policies are

PLP!

PLP2

PLP3

PLP4

PLPS

FLP6

PLP7

PLPI12

Enable the cstablishment of a wide range of activities provided they
maintain the life- supporting capacity of the soil resource of the Heretaunga
Plains for future use.

Ensure that snbdivision results in properties on the Heretaunga Plains
capable of supporting a diverss range of aclivities that utilise the soil
resource in a sustainable manner.

Provide for the creation of Lifestyle Sifes from existing, non-complying
sitefs), where the balance of the site(s) are amalgamated with one ar mare
adjoining lots, to create new complying sites, thal can support a diverse
range of activities that utilise the soil resource in a sustainable mansner.
Confrol the adverse effects of activities on the community, adjoining
activities, and the environment.

Activities locating in the Plains Zone will need to accept existing amenily
levels associated with well established land use management practices
involved with the sustainable use of the soil rescurce.

Limit the scale and intensity of the effects of Commercial Activities in the
Plains Zone in order to ensure the sustainable management of the soil
resource and to mitigate adverse effects.

Provide for the establishunent and development of Industrial Activities on
the Plains Zone, in 2 manner that eomplements the sustainable management
of the soil resource, adjacent activilies and protects the amenity of the zone.
Activilies which support tourism development on the Plains and are based

on the sustainable management of resources will be encouraged.

Urban Development and Stralegic Urban Directions objectives of the Plan arc these:

3
=
o

G‘Eﬁi?\i‘f'

/\/ﬂt

-

unol

To establish an effective, and sustainable supply of residential land to meet

the current and future demands of the Hastings District Community.

UDO2 To minimise the expansion of urban activity onto the versatile soils of the

Heretaunga Plains.
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UDO3 Te contmue to promote infill development and the redevelopment of

existing residential areas.
Subdivision and Land development objectives are:

SDOL To pravide for the subdivision of land which supports the overall Objectives
and Palicies for the various Zones, Resource Management Units, or District
Wide Activities in the District Plan, and promotes the sustainable
management of natural and physical resources, while avoiding, remedying
or mitigating any significant adverse effects on the environment.

SDOZ To ensure that sites created by subdivision are physically suitable for a

range of land vse activitiss allowed by the rules of the District Plan.

Consideration of Plan provisions

[18] The comment that non-complying activities will rarely, if ever, find direct
support among the provisions of a District Plan has been repeated many times, and it
remains true. That presumably is why s104D was drafted vsing the words ..
contrary fo ... in the sense of ... being in direct conflict with. Reading through that
collection of Plan provisions one by one, we do not think that this proposal can be
said to be conrrary o all of thein in that absolute sense. The life-supporting capacity
of this praperty, in the sense of its ability to produce food er crops of some kind, will
at Jeast be maintained. Tt is possible that it could be improved, if the stonefruil
orchard is established and is successful. The proposal will not diminish the existing
levels of amenity associated with the existing primary production of the land. But
the property will be less capable of supporting a range of productive activities than it
iz now, i the sense that it will not have a supplementary income-producing asset of
the visitor accommodation, nor will it confribute to the wider economy by hosting
visitors and tourists coming into Hawkes Bay. In that sense, a stand-alone restdential
use of the proposed Lot 1 is not an efficient or innovative use of rural resources.

Thus the proposal is consistent with RO1 and RQO4, but inconsistent with RO2,

[19] Considering the specific objectives for the Plainy Zone the propesal is
consistent with PLO1, PLOZ and PLO4. PLO3 seeks landholdings within the Plains

}% that accommodate a wider ranpe of activities that retain the life supporting capacity
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the physical resource of the sheds within the curtilage of the house as part of the
productive activities on the balance lot are inconsistent with this objective. Through
the subdivisian this portion of the Plaing would be severed from any productive use

of the land and contribute to the fragmentation of landholdings.

[20] There are three relevant policies relating to rural resources generally. RP]
provides for zoning and RU3 encourages a wide range of activitics to establish which
complement the resources of the rutal area. The proposal is not complementary to
rural resources and therefore inconsistent with RP3. No traffic or infrastructure

effects have been identified so the proposal is consistent with RPS,

[21] A further seven policies relate specifically to the Plains zone. In terms of PLPIL
and PLPZ, the result of the subdivision would be to subslitute the visitor
accommodation with a permanent residence. This is inconsistent with the policies of
diversification that enabled the visitor accommodation to be established in the first

instance.

[22) The desired outcome of PLP3, of a subdivision resulling in the amalgamation
of existing non-complying lots to form a complying one, will not be achieved. The
applicant submitted that there seemed no presenl prospect of amalgamation wiith
other land holdings in the area. Realistically, lhat is probably cotrect. The
Explanation of PLP3 makes it clear that the subdivision of Lifestyle Sites on small
parcels of land on the Heretaunga Plains is only enabled where there is compensation
by way of amalgamation. It reads:

There are presently a large number of smalier sites in the zone which are not
suifable for sustained, independent production. Consequently these blocks are
often developed as rural residential properties, for which there is considerable
demand. This however reduces the potential and ability of the soil resource to be
used in an economically sustainable manner. The Diskict Plan will enable the
subdivision of existing non-complying sites to create a Lifestyle Site, provided that
the balance of the land is amalgamated with an adjoining site(s) to create a new
title sguivalent to or greater than the minimum site size (see Section 15.1 of the

District Plan on Subdivision and Land Development).
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The ability to subdivide Lifestyle Sites from substandard tittes will in part address
the demand for residential accommodation within the Plains Zone, by praviding a
housing resource for peopie working in the area, as well as for people who prefer
to reside in the rural environment. It will also create balance sites that can support
a diverse range of activities that enable the soil resource to be utilised in a

sustainable mamner.

[23] Mr Matthew Holder the planning witness for the appellant, did not see
amalgamation with any of the neighbouring sites as achieving a different or better
result. He considered amalpamation to be either impractical or to rtesult in
landholdings for which furlher Lifestyle Sites could be created, While we agree with
Mr Holder’s analysis that further lifestyle subdivision may be possible following
amalgamation with neighbouring sites that does not negate the benefiis of such
amalgamation. The Plan provisions ate clear that Jarger sites are to be preferred in
terms of cnabling an cconomically sustainable nse of the soil resowrce while
fragmentation of the Heretaunga Plains through subdivision is Hagged as a resource

management issue.

[24] Mr Simon Hill is an Environmental Planner (Consents) for the Council. He
considered amalgamations across streams or formed and unformed roads to be
supported by the assessment ctiteria in the Plan and relafively common on the Plains,
He noted that amalgamations using the Lifesiyle Site rules had proved to be very
popular (he counted 53 since 2005) and included amalgamation of sifes that did not
directly adjoin (some reflecting lease arrangements). He pointed out that owners of
nearby sites may wish to increase the size of their cropping land in the fature. We
agree with Mr Hill’s observation that the Lifesiyle Site rules provide an option to be
explored with neighbours and not a right to subdivide regardicss of whether the

current neighbours want to acquire land.

[25] The proposal is consistent with Policies PLP4 and PLP5 with rcspect to
avoiding adverse effects and maintaining amenity and there Is no issue with PLP6

nd PLP7 with respect to commercial and industrial activities.
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126] During cross-examination Mr Holder accepled that the provisions of the Plains
Zone that directly tackle the issue of subdivision are the most relevant and agreed
that Qbjective PLO3 and Policies PLP2 and PLP3 would be fronf and centre in this
case. Mr Holder maintained that the proposal would not be conirary to these
objectives and policies as there were volunieered restrictions on future uses on each
of the proposed lots. He did not consider the subdivision to further fragment the land

as the existing house had aiready taken the land out of production.

[27] While Mr Holder accepted that the existing house on proposed Lot | was
currently visitor accommeodation, he believed that, if the present consent were
smrendered, ... it would revert back to ils main intent and purpose, which is a
dwelling house. We note the evidence of Mr McHardy that the house is unsuceessful
as visitor accommodation and foo good for seasonal workers, He described the
house a5 ... a jully functional and confortable home that has been tenanted an a pon-
permanent basis since 2007, If the consent for visilor accommodation was
surrendered and permission gained to use the house as a residence there seems little
doubt that tenants could be found. However, residential nse is not consistent with the
planning provisions seeking a diversity of activities that are complementary to the
soil resource and contribute to the social and economic well-being of the District —
including both PLP2 and PLP12.

[28] Mr Lawson submitted that had the two houses existed in September 2000, the
proposal would have fallen within the transitional provision of Rule 15.1.7.3(d):
The following shall be a Discretionary Activity, and will be assessed against, but not
restricted to, the General Assessment Criteriz in Section 15.1.10.1, the Specific
Assessment Criteria in Secfion 15.1.10.2(13), and the Objectives and Policies of the
Plains Zone,
Subdivision {o separate a surplus residential building from a plains zone site, provided

the building was existing prior to 2™ September 2000, and provided that at least one

residential building existed prior to this date remains on the balance of the site.
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Means a building, a room, or a group of rooms, used or intended to be used
exclusively by one or more persons as o single, independert and sepurate
household unit.
While the original house is capable of being used in this manner its intended use is as
visitor accommedation - not an independent household unit. This is no different to a
house being converted for use as a crdche, cafe or art gallery — following the changs

in use the house is no longer a residential building.

[29] This property is of course of sufficient size, and is otherwise suitable for,
sustained agricultura] or horticultural production — that is what it docs now, and has
been doing for a cansiderable time. While the separation of the older house from the
balance will not reduce the area of the soil resource it does remove a patential
income stream, that from visitor accommadation (whether for seasonal workers or
holiday makers). This part of property, with its house and sheds, is complementary
to and has the potential to support the productive vse of the remaining land, and to

contribute to the wider cconomy through the tourism sector as envisaged by PLP12,

[30] The proposed subdivision is contrary to UDO2 as it allows urban activity to
encroach onto the versatile soils of the Heretaunpa Plains. The other urban
development objectives encourage residential development in areas already zoned far
housing. Rural lifestyle living is provided for in a number of rural residential and
special character zones, as well as through farm park provisions in the Rural Zone,
rather than on the high quality soils of the Plains Zone, Mr Hill noted that there is
currently a good supply of residential land and yural lifestyle sites within the District,
The subdivision objectives are more general — SDOI links 1o the objectives and
policies for the various zones and promotes sustainable management while avoiding,
remedying or mitigating effects, While it avoids adverse effects this subdivision
contributes to the fragmentation of rural land and is inconsistent with SDO1 and

SDO2.

[31] Section 6 of the District Plan introduces the Plains Zone and notes:

Orcharding and cropping are the most predominant activities on the Heretaunga

Plains but in recent times a manber of new activities sueh as viticulture, wineries,
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craft shops, howe industries, and farm stays have developed. This diverse range of
activities is important for the Hastings District’s econemy and the District Plan will

need to manage any adverse effecis generated by them.

The Council has identified that the main focus for the Plains Zone is to sustain the Iife
supporting capacily of the soil resource. Council considers the soil lo be a finite
resource which needs ta be sustainably managed in order 1o ackieve the purpose of
the Resource Management Act, They arve also a key component in the economic well
being of the Hastings District. The comtinned sustainable economic wtilization of the
finite vesowrce by current and fitre generotions is a key component of Council’s

strategy for the zone.

Three of the issues identified in Section 6 are particularly relevant:

»  Sustaining the life-supporting enpacity of the soil resonrce on the Heretannga

Plains.

The Heretaunga Plains inelude some of the most fertile soils in New Zealand and are
recognised as a valuable, finite resowrce, These fertile soifs are further enhanced by
the availability of an underground water resowrce, physical resowrces, infrastructure,
climatic conditions, susiainabie Lot sizes and theiv strategic location to markets, The
Hevetnmga Plains soil resowrce may be lost through being unavailable because of
activities such as buildings or secled arcas, damage to the soil resource and the
fragmentation of the land into wnsustainable sized sites through subdivision. This
would as a consequence result in the loss of this unique combination of conditians,
This would not only have a significant envivonmental effect, but also affect the
economic, social and cultural well being of the community that is so heavily reliont
on this unique combination of resources. It is important therefore, to ensure the
continued availability of the Heretaunga Plains soil yesource io sustain its life-
supporting capacity and to pravide for the social, econontic amd cultural well being of

the comnmunity,

«  Profection of the soil resource from adverse effects resulting from
diversification of lnnd use.

Diversification of uctivities in the Plains Zone coniribuies lo the social and econonic

well being of the conmunity, and the Plan endeavowrs to enable that, rather than

hinder. This may, for example, occnr through adding value to a viticultural operarion
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by establishing a winery, or processing or selling fruit and vegelables grown on the
site. Such activities may help to promote the long term sustainability of the plains
land resource by enabling the community to make move rational long term decisions.
The District Plan will however need to ensure that the diversification of activity does
not wndermine the life supporting capacity of the Plains Zone soil resowrce and its
ability to meet the needs aof futive generations fo nake similar decisions, or increase

antenity conflicts.

v The Heretaunga Plains has significant fonrist potemtial, based on the
development of activities which utilise the natural and physical feaiures anid
resources of the zone.

Eco-towrism and the diversification of commerciol and entertaimument activities which
utifise the resowrces of the Plains are integral to the wider diversification and
development of the Hastings District, The rural avea cant be a suitahle place for
certain activities, such ay camping grounds and lourist facilities fo take place because

they benefit from being in a vural location and can have minor adverse effects.

[33] Ouwr conclusion is that the overarching intent of the relevant plan provisions is
to at least maintain, and if possible increase, the availability of land with suitable
soils for productive use and to seek the sustainable utilisation of the s0il resources of
the Plains. Loss or damage to soils, as well as fragmentation of Plains land, are seen a
threats to that rescurce. Diversification of landuse is enabled so long as the aclivity
does not undermine the resource and its ability to meet the needs of future
generations. This proposal is contrary to that overarching purpose,

[34] This sitvation is, in our view, similar fo those which lay behind decisions such
as McXenna v Hastings DC (W016/2008). There, the proposa! involved the
subdivision of Plains zone land presently available for productive use (even if not
currenily so used) and using it for housing with the resull that it would, effectively
permanently, be na longer available as productive land. At para [27] of that decision,

the Court said;
We find that the proposal is not only contrary te Policy PLP3 but also the overall

thrust of the objectives, policies and other provisions of the District Plan, Those

provisions aim to promote the sustainable management of the Heretaunga Plains land
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resource, finite in nature and with a productive and life-supporting capaeity not just
for present, but also for future generations. The type of ad hoc subdivision and
associated residential development of the land resource that is proposed would run
directly counter to those provisions. As already concluded the residential use
proposed would remove sojl resource from the possibility of preductive vse. The
subdivision proposal would not result in a landholding that could accommodate a
wider range of activities that can retain the life-supporting capacity of the Plains
rescurces. In addition, the cutting off of the existing villa would result in an urban
land use and is therefore contrary to the intention to retain the land in rural rather than

urban use.

[35] Here the subdivision would remove a parcel of land confaining a
complementary commercial activity, that of visitor accommodation, and dedicate it to
a purely residential use, While, as mentioned, the area of land involved here is small,
and not presently used for production, it is presently available for, and consented for,
uses complementary to production activities. There is an issue about accumulated
effects which the Plan seeks to avoid - as mentioned in the Cowt’s decision in B
Land Protection Sac v Hastings DC (W5712009) at para [31]:
The Plains Zone is generally reckoned to cccupy about 26,000ha of the District, so
30ha represents about 0.115 % of it ~ a very small amount. DProbably its lost
production would hardly be naoticed jn the overall scheme of things, and eould be
made up by more intensive or efficient production elsewhere, We do accept Dr
Palmer’s point though that locking at the issue thal way cen be misleading. He points
out that even if no more than 0.5 % of soils of this qualily is lost per vear, our
descendants will find, 100 years from now, that half of it na longer exisis as a
productive rescurce. In other words we need to think in terms of accumulative, as
well as immediate, effects.
While the figures here are obviously different, the principle remains good, and

reinforces the concept behind the clear thrust of the Plains zone Plan provisions — the

protection and preservation of a finite and valuablc resource.
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the allowing of this proposal would be cited as a favourable precedent. That said,
each praposal has to be considered on its own merits. If a proposal can pass one or
aother of the 5104D thresholds, then it should be considered against the s104 range of
factors. If it does not match up, it will not be granted, but if it does, then the Act
specifically provides for true exceptions to what the District Plan generally provides
for. While cases such as Dye v Auckiand RC {2001] NZRMA 513 hold that there is
no true concept of precedent in this area of the law, cases such as Rodney DC v
Gould [2006] NZRMA. 217 equally make clear the countervailing proposition that it
is not necessary for a site being considered for a non-complying activity to be truly
unigue before Plan inteprity ceases to be a potentially important factor. Nevertheless
as that judgement goes on to say, a decision maker in such an application would lock
to see whether there might be factors which take the particular proposal outside the
generality of cases, The Court has followed that course in Plains zone cases such as
Beacham v Hastings DC (W75/2009) and 7 B Land Protection Society Inc v
Hastings DC {(W057/2009). We arc not at all sure that such distinguishing factors
can be found here. This is a Bha block of productive land, distinguishable from many
others in the rural outskirts of Hastings, and in the Plains zone, only in that it now
contains two buildings that could be used as dwellings. We think that this is a case
which fits within what the Courl said in Beacham, at para [25]:
Only in the clearest of cases, involving an irreconcilable clash with the jmportant
provisions, when read overall, of the District Plan and a clear proposition that there
will be materially indistinguishable and cqually clashing further applications to
follow, will it be that Plan integrity will be imperilled to the point of dictating that the

instant application should be declined.

{371 While preferring lo avoid the over-used and inaccurate term precedent effect;

we have the view that allowing this subdivision to proceed would undermine the

. effectiveness of the Plaixns zone provisions of the Plan.

[38] So we turn to the question of whether or not there would be further such

applications. Mr Hill was concerned that both visitor accommodation and residential

~ “sx\buildings could be built as a permitted activity on other Plains zone sites simply 1o
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effects. He noted that some §6% of Plains zone sites are undersized and permissive
landuse rules allowed for a range of uses in order to improve the utilisation of these
sites. For sxample, visitor accommadation, up to 125m?, is permitied in addition to a
dwelling. Mr Holder agreed that it was possible for the scenario of a primary
dwelling and an approved visiter accommaodation building to be replicated on all
Plains zone sites. However, he did not accepl that such a scenario was likely and if
approval of this proposal did result in a plethora of applications that cauld be dealt

with by a plan change to remove some of the permitted activities,

{39] Ris clear to us that there are many other properties where the owners may scek
to subdivide around visitor accommodation and sell the resulting [ot as a Lifestyle
Sife. Building (or converting an existing dwelling to) visitor accommodation in
addition to the primary residence on a site may well be seen as a mechanism to
circumvent the Plan provisions seeking to resirict further ad hnc residential
development and urbanisation of the Plains. We do not agree with Mr Holder’s
analysis that such a scenario should be dealt with by restricting the permitted
activities. Those provisions are specifically included in the plan to enable a diversity
of sustainable economic use of sites within the rural area, The safeguards are
provided by the hierarchy of rules for subdivision and the framework of objectives

and policies for the Plains Zone.

Part 2 matters
{40] There are no Treaty of Waitangi issues arising under s8, nor matters of national
importance to be recognised and provided for under s6. Relevant s7 matters would
seem to be:

o (b) The efficient use and developmeni of natural and physical resources,

o (g) Any finite characteristics of natural and physical resources
In this appeal, we think that these factors are rslevant only to the discussion of the
Plan provisions already mentioned. There does not seem to be anything to be
uscfully added to what has already been said. To utilise the existing house as a fully

cupied home may be an cfficient use of it although not necessarily more efficient
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than its use as a complementary commercial activity. The finite resource of the

productive [and should not be subject to fragmentation by subdivision.

The Council's decision

[41] Section 290A requires the Court to have regard to the Council’s decision. That
does not create a presumption that the decision is comrect but it does, implicitly at
least, call for an explanation if we should come to disagree with it. The Council's
Commissioner concluded that the proposal was contrary to policies and objectives
SDO1, SD02, RO2, PLP2 and PLP3, and contrary to the strategic intent of the Plan of
encouraging and facilitating the aggregation of smaller lots to encourage the
protection of the productive capacity of the plains, He took the view that the proposal
had no distingwshing characteristics to separate it from the generality of subdivision
applications in the Plains zone. We have come to largely the same view, and no

further comment is required.

New evidence

[42] TYowards the end of the hearing an issue arose about the possible amalgamation
of non-complying lots (with particular reference to Policy PLP3} and Mr Williams
expressed concern, in a memorandum lodged later, that we might have considered
that the issue was significant in the decision-making process. He sought leave to
submit a 532 report prepared for the Council on Plan varation 10 to the proposed
Plan. Mr Lawson opposed that course. We can assure the parties that the topic has

not assumed any significance for us, and the matfer need not be pursued.

Reswlr

[43] For the reasons we have set out, on an overall view of the proposal, the Plan
provisions, and Part 2 of the Act, we have come to the view that the purpase of the
Act, the suslainable management of natural and pliysical resources, would not be
promoted by allowing this proposal to proceed. The proposed subdivision would not

sustain the potential of the Heretaunga Plains lands to meet the needs of future
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Costs

[441 Costs are reserved. If there is to be an application it should be lod ged within
15 working days of the issuing of this decision, and any response should be lodged
within a further 10 working days.

Dated at Wellmgtonﬂ}mil‘si day of October 2011

_-—(.J.

Environment J udgc
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BEF%B@I-E‘ENVIRO}.MNT COURT
Q‘T‘ - .
DecisionNo,. W O} & /2008
ENV-2007-WLG-000105

. INTHEMATTER  of an appeal under 5120 of the Resoutoe
Management Act 1991

BETWEEN - ATandJDMcKENNA .

Appeliants
AND ‘ THE HASTINGS DISTRICT COUNCIL
- Respondent

.Court:  Environment Judge C J Thompson, Envirorment Commissioner K A Edmonds,
Environment Commissioner W R Howie : I
Heard at: Napier on 10, 14 and 20 March 2008, Site visit: 18 March 2008
Counsel; M B Lawson for A T and J D McKenna
J M von Dadelszen & M G Wakefield for the Hastings District Coungil

DECISION OF THE COURT

Decision issued:

A. The appeal is declined
L B EQ\(S are reserved
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Intraduction
(1] Tn a decision dated 13 July 2007 the Hastings District Council declined a subdivision
consent application by Mr and Mrs McKenna to enable them to subdivide their property at 84

Middle Road, Havelock North, info two lots. This is an appeal against that decision, The
© patties have agreed that there is but one set of issues to be resolved: = those relating to the

productive soil resource of the property, and the District Plan's provisions relating to that
resource, On that understanding, we shall not delve into other issues either in diseussing

effects, dr the provisions of the Plan,

The proposal

[2] The part of the McKennas® property immediately involved is a former orchard of -

2.9365ha, presently having one principal dwolling and a smaller residential unit nsed as a
homestay. There are also ancillary buildings. The proposal is fo subdivide that lot so that the
existing house, set back about 45m from Middle Road, will be on one site of 4018m” with a
balance site of a little more than 2.5ha, The belance site will have a designated 30m x 30m
building platform protected by a registered consent notice. There will of course be a curtilage

surrounding the house site which, given the rural ambience of the property, we agree is likely

to be at the generons end of the spectrum.  Mr Peter Reabum the Couneil’s consultant

planner, suggested that, including a driveway, it wuuld be reasonable to allow 5000m* for the
house and grounds., We adopt that as an estimate of what should bs deducted from the
balance sHe leaving 2ha or 8o available for some potentielly productive use, It should be
added that a drainage casement in favour of the Regional Council traverses the norfhwestem

corner of the balance site. This requires a Gm margin within which activities impeding aceess

to the watercourse are not permitted. Depending on the desired use for the balance land, the -

triangular piece of land isolated by the drain and the Gm margin could effectively remove 2~

further 2200m? from productive use.

[31 In a separate title, the McKennas also own a further adjoining 2,428m? in a slightly
irregulerly shaped lot alongside the Herehere Stream, which runs along the eastern boundary

of the site. The stream is in an artificially incised and straightened chammel ageinst the

{\“’ L bounrigry between the McKennas’ land and the rear of the houses along Upham Street, which
/,.v

£ig ti;[‘é,{:.restcmmcnst edge of suburban Havelock North on the north side of Middle Road. There
a:g. o)?fe% on the table to gift that land to the Council as a riparian area. If may be useful for
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*  stream maintenance acoess-in the shorter term, and possibly as part of a streain-side walkway,

if one is ever cstablished in the future. The Council is lukewarm about this, but the offer

remains uonethelcss

Area description
[4] Asmentioned, the site is on the westem boundary of suburban Havelock North. Middle

Road leads ont of the town centre and into the rurat land towards the west, Once clear of the

- Upham Street houses, the McKemnz property and the land surrounding it on the northem side

of the road, extending away fowards Te Aute Road, is flat with some occasional trees and

shelterbelts, It appears to be in pasture of middling quality and thers are no intensive uses

"such as orchards or vineyards, On the south side of Middle Road however the suburban area

of the town conhnuea well pest the McKenna property towards the west. There are substantial

side streets such as Grant Street and Breadalbane Road leading soulh up ’Eo Tona Road, All of

that is settled in medium density residential development.

Activity status
[51 Itis common ground that in fsms of the District Plan, operative since 2003, the
proposal is a ron-complying activity because it does not create an amalgamated, compliant,

balance lot., The planners also agree that the effects of the proposal on the productive soil

_resource, including its cumulative effects, are not more than minor. 8o it can be taken that the

proposal is able to pass the s104D threshold, and we can discuss the objectives, policies and

other Plan provisions in the course of considering the s104 factors.

The parties’ positions )

]iS] The McKennas moved to the property some years ago and, on receiving advice that the
state of the existing orchard was beyoﬁd salvage and a replacement unlikely to be economic,
remaoved the existing orchard trees. There have been attempts to use the land for cropping, but
these have not been succcssﬁll, which Mr McKenna attributes to thé gize and shape of the
property. They have been unable to interest neighbouring fammers in leasing it for similar
purposes. Presently there is some Timited grazing of sheep on it, which at least keeps down

the grass. They have though spent much time and effort (and, we imagine, expense) in

e,ngLrgstormg the elderly character villa on the propany, and in devclnpmg and beantifying the
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/@jfffaﬁ@i;?s permitted by the plan which might have the adverse effect of removing part of the
/4 :
F ek

- modify the house; or sell the property and buy something better suited. The Council °

s

s ipropese

4
Mrs McKenna whe now struggleé with the layoﬁt and fixtares of the villa, such 4s its double-
bung windows, becaiise of a back injury she has suffered.

[7) Their position is that the land is not particularly productive, but even allowing that its
soils may have some productive capacity, removing the minuscule percentage represented by

the 5000m” allowance for the new house from the productive soils resource of the Herstaunga

Plains will have an insignificant adverse effect. But the proposal would alfow them to stay on.
the property they enjoy, in a house that is manageable for Mrs McKema. The altemative is

that thﬂy sell the property as it is, or demolish or remove the villa and rebuild on its site,

[8] The Council’s positilon ig that if the house no longer suits the present owners, they have '

the options of doing what anyone in a suburban residential property could do — replace or

acknowledges that the loss of 5000m” of presently lightly used, even if potentially productive,
soils will not be noticed in the overall scheme of things. But it is concerned that if this
application. is allowed it will set a precedent for the subdivision of properties in the Plains
Zons, of which there sre many of comparable size and character. The Ceuncil’s concem is
encapsulated in a number of aphorisms -~ the thin end of the wedge, - opening the floodgates, -
precedent gffect, and so on, but these ave not particularly acourate or helpful in identifying and

considering the point,

[®] The real issue is whether allowing this application would be so contrary to the relevant
objectives, policies and other pmvisinﬁs of the District Plan that it would harm its integrity
and effectiveness as an ins&umcnt,enabling the Council to avoid, rather than to remedy or
mitigate, the adverse effects the Plan formation process has identified. We will return to this

specific topic of Plan integrity in discussing.s104(1)(c) issues.

Permitted baseline — existing environmant
[10] The Distdet Plan does not allow subdivision in the Plains Zone as a permitted activity,
so there is no subdivision permitted baseline. But §104(2) allows us to disregard an adverse

effect of the proposal ...if the plan permiis an activity with that effect. There are some

‘hropesed balance lot from productive (in the sense of growing things) use. There might, for
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.of crops and produce, "With access ways, rhanoeuvring areas, yards and so on, such a use

could oceupy an area comparable with the 5000m? allowance for a hew house and curfilage,
But given the view we believe we must come to about effacts — ie that they are not the
decisive factor in this ap]ﬁeél, then adopting the factors discussed in Lyttelton Harbour LPA v
Christchurch CC[2006] NZRMA 559, the permmitted baseline really is of little relevance:

Section 104 — positive effects
[11] The pbsitive effect that would arise out of the proposal has already been mentioned — the
ability for Mr and Mis McKenna to better provide for their wellbeing.

Section 104 - adverse effects
[12] In terms of an adverse effect on productivity arising from the loss of the 5000m® of
potentially productive soil, the conclusion has also been mentioned already. The planners

agres that the effects are not significant,

Section 104(1)(h} .
[13] There are no relevant national policy statemenis, nor was any provision of the Regional

Policy Statement or Regional Plan drawn to our attention,

The provisions of the District Plan

" [14] The Plan contzins relevent provisions on wban development and ét'categic urban

directions, low density resideﬁtial strategy, rural resource strategy and snbdivision and land

development. We had evidence from Mr Pefer Reaburn, a consultant planner for the Council,

Mr Jan Macdonald, the Counbil’s Eavironmental Manager, who gave evidence i:n'maril‘y
about the history of the development of the Council’s pasilion on the Herctaunga Plains
resource, and Mr Roger Wiflin, consultant planner for Mr and Mrs McKenna. As backgroun_d
to the consideration Bf the Plan, we note that we had evidence from Mr Sharn Hainsworth, a
pedologist, and My William Wilton, 2 borticultural consultant, for the McKennas, and Br

Teffrey Reid, a soil scientist and agronomist for the Council. At first glance, there appeared to

be an irreconcilable differen_ce of view between Mr Hainsworth and Dr Reid about the quality

of the scils on fhe property, but on exploraton that proved not to be so. Mr Hainsworth

%gﬁ Ez'ﬁé‘fqngwledg'cd that in conirast to the Reid view that the soils were ...high class..., his view
— “ .

ea 1ﬁ‘%t they were ...close to high class... with the difference being accounted for by a

L} .
fe @ge ebout the extent of jrrigation required. Mr Hainsworth agreed that in either case,

————
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these soils are suitable for production. Mr Wilton too agfeerl that at the least, a nicke crop
would be possible, although he remained of the view that its small size makes the property a
dubious proposition for conventional orcharding or Horticulture. In passing, we note that thcre
had been a view expressed that the irrigation water supply to the land was inadequate, The
evidence ;zstablished that not to be so — the supplyis perfectly adequate for irrigation, but
perhaps not so for frost-fighting. ' I

[15] The Urb_aﬁ Development and Strategic Urban Directions section, of the Plan has an

objective refated fo the sustainable supply of residential land to meet current and fatwre

demands (UDQ1), and pelicies on an urban development strategy to avoid pressure on ad hoc.

land zoning (UDP1) and a diverse range of residential development opportunities (UDP2).
Mr Raeburn considered that the proposal is not consistent with obj ective UDQ02, to minimise
the expansion of wbhan activity oﬂta the versatile soils of the Heretaunga Plains, and Policy
UDP4. That policy is to manage the extent and effoct of cxpansion of the mural-urban
interface, with an explanation of the potential for conflitct between rural and residential
activities. He said that it is clearly the cument intcntic.)n of the Plan that this land remains

rural, as it has not been identified as a proposed new urban development area in Section 2.4

of the Plan. He considered the urban-rural interface is well defined by the Herchere Stream -

and, to a lesser cxtent, by Middle Road.

[16] The Low Density Residential Strategy section of the Plan has as an obj ective to enable a

- range of low density residential development options in yesponse to market demand, in &

comprehensive, flexible and integrated manner, while avoiding, remedying or mitigating any

adverse effects on the environment (LDO1). This section of the Plan recognises the pressure

for low density residential living in rural zones, with policies relating to a need to reasonably
provide appropriately managed outlets for that pressure, and to monitor the ongoing relevance
of those provisions (LDPI, _I.DPG and LDP7). Mr Raeburn considered that the Plan
provisioha do meet that demand in a suitable way, There is a Rural Residential Zone that has
been considémbiy expanded in the hills to the south of Havelock North, tﬁe resiricted
provision for lifestyle 1ots in the Plains Zone, and the various other possib'iiities elsewhere in
the district (as outlined in Rule 15.1.8.3).

r———

":f-fa,\i. 0,*.:"""-\

"}\F e Rural Resource Strategy has 45 an objective the pmmohon of the maintenance of
é{e%upportmg capacity of the Hastings Distriot’s rural resources at sustainable levels

,513
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(RO1), Ancther abjective is to enable the efficient, and innovative use and development of

© rural resources while ensuring that adverse effects associated with activities are avoided,

remedied or mitigated (RO2). A further objective is to ensure that the natural and physical
resources of the rural area that are of significance to the Hastings District are protected and
maintained (RO4). An associated policy is to reflect the various characteristics and

distribution of the ral resources, to enable the sustainable management of these

characteristics (RP1). An explanation of this policy describes the tailoring of zones, including
a Plains Zone and a Rural Restdential Zone fo manage the sustainable use of actvities in the
toral arez. A further policy is to manage mival land close to urban areas to avoid spcrmiic and
uncentrolled conversion to activities that will individuaily or cumulatively adversely affect the
sustainability of the rural resource base (RP5}, An explanation for the policy describes
significant pressure from urban activities to cipand onto Tural fand close to the present urban
arsas, and reasons why the District Plan does not provide for the uncontrolled econversion of
‘rural land to a range of residential activities. It states that such activities can adversely affect
the sustainable use of rural resources by amenity conflict, b§ reducing the life supporting
capacity of the soil resource and foreclosing its availability to futmre generations through

‘impervious ground coverage.

[18] The site is in the Plains zone end there are specific objectives and policies for that zone.

Particularly relevant ohiectives end policies include:
PLOT To memtain the life-supporting capacity of thé unique resource balance of the
_Heretaunga Plains. ' . )
PLO3  To provide for the establishment of landholdings on the Plaing which can
accommodate & wider range of activities that can retain the life-sapparﬁ.ng capacity of the
Plains resovrces, '
A supporting policy is to ensure that subdivision results in properties on the Hcreta{lnga Plains
capable of supporting a diverss range of activities that utilise the soil resource in. a sustainable
manner (PLP2), ' '

(19] Mr Racbum considered that the pmpogai was contrary to Policy PLP3 for the Flains
Zome, with its accompanying Explanation:

T PLP3

st BN

"‘{‘P Provide for the creation of Lifestyle Sites fram existing, non-complying site(s), where the
" .
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corfiplying sites that can support a diverse range of activities that utilise the soil resource in 2
mﬁainablc Toanner.

Explanation )

There are presently a large number of smaller sites in fhe zone which are not suitable for
sustained, independent produstion. Consequently these blocks are often developed as rural
residential properties, for which there is considerable demand. This however reduces the
potential and ability of the soil resource to be used in an economically sustainable manner.
The District Plan will enable the subdivision of existing noncomplying sites to create a
Lifestyle Site, provided that the balance of the 1and is amalgamated with 2 adjoining site(s) to
create a new title equivalent to or greater than the minimum site sizs (see Section 15.1 of the
District Pian on Subdivision and Land Development). The ability to subdivide Lifestyle Sites
from substandard titles will in part address the demand for residential acoormmodation within
the Plains Zone, by providing a housing resouree for people working in the area, as well as for
people who prefer to reside in the rural environment, It will also create balance si‘téé that can
support a diverse range of activities that enable the soil resource to be utilised in a sustainable

manmner.

[20] There is a rule giving effect to this policy — Rule 15.1.8.3, That rule provides for

subdivision of a lifestyle block in the Plains Zone as a contro]led activity where:

the existing site is under 12 ha in area,

the lifestyle block created contains an existing dwelling,

“the lifestyle block created has an area of between 2,500m” and 5,000m? and

the balance land is amalgamated with an adjoining site to create a site with a minimum

area of 12ha.

Lifestyle sites utilising the above provision that are greater than 5,000m? or which do not

result in the creation of a balance area of greater than 12ha, are discretionary aclivities,

[21] Mr Macdenald gave evidence fhat these rules arose from Variation 10 to the District

Plan, with the rule and the policy on whiclhi it is based an important part of the strategy for

managing subdivision in the Plains Zone, He said that an analysis of Plains zone subdivision

applications granted since 2001 shows that 121 subdivisions have been approved utilising the

new provisions, thereby creating a number of larger iandholdings, He considered the method
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fa2] MI Raebum considered that of particular relevance to the preposal is the potential to
achieve compliance with the policy and the rule. The existing site is less then 12ha in area,
the proposed site to be created is between 2,500m® and 5,000m?, with the ﬁotential to

. amalgamate the balance land with the adjoining site (10ha in area) to créate a site exceeding .

12ha in ares. He considered that would, as the District Plan intends, provide for a lifestyle site
and aid in the more efficient use of the 1and resource overall, given that the soils have high

potential productivity.

[23] Mx Racbum ackmowledged that, read literally, Policy PLP3 could be sc;:n as being
satisfied by reference fo Rule 15.1.8.3. However, he also interpreted it as providing that
subdivision should not cccur where the balance areas of proposed lifestyle lots are not
amalgamated with adjdining sites to create a complying balance site. In his view that is

particularly relevant where, asin this case, that possibility exists.

24} Mx Wlffm put considerable store on the diseretionary activity status for subdivision of
Plains lifestyle site subdivisions that do mot meet the maximnm area requirement and
requirement for. amalgamated balance area to exceed 12ha (Rule 15.1:7.3((;)}. He zaid that
this demonstrates that it is not contrary to the policy to have a lifestyle black in the Plains

zone.

{251 We accepi Mr Raebwm’s point. We do not consider that the limited circumstances in
which a discrerianmy activity application for a lifestyle subdivision is coﬁtemplated cuts
actoss the policy infent to encourage: amalgan"armn in the Plains zone. This proposal woulcl
not encourage an amalgamation that would allow a range of activities mvol'.rmg the
sustainable use of the soil resource. The additional house, with iis curtilage and driveway,
would result in the Temoval of approximately 0.5ha from petential productive use of the soil
resource, with no compensatory amalgametion to bolster the productive potential of
neighhouring land.

[26] Under ﬁm Subdivision and Land Development section of the Plan there is an objective

to provide for the subdivision of land which supports the everall Objecﬁ\'!es and Policies for

‘/Qg ‘j,':;_fﬁs* svarious Zones, and promotes the sustainable mapagement of natural and physical

)\, : '“?\‘?S%al[céﬁ whll.e avoiding, remed}mg, or mitigating any adverse effects on the envircnment
S5 3

: S 12 )
i S f
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[27] We tzks a broader view than both Mr Rachurn and Mr Wiffin. We find that the
proposal is not only contrary {o Policy PLP3 bul also the overall thrust of the objectives,
pelicies and other provisions of the District Plan, Those provisions aim to promote the

- sustainable management of the Hereiaunga Plains land resource, finite in nature and with a

The type of ad hoc subdivision and associated residenitial development of the land resource

that is proposed would run directly 'qounter to those provisions. As alraadj.; concluded the

residential use proposed would remove soil resaurce from the possibility of productive nse.

The subdivision proposal would not result in a landholding that could- accommodate a wider
range of activities that can retain the life-supporting capacity of the Plains resources. Tn
addition, the cutting off of the existing villa wonld result in an urban land use and is therefore
contrary to the intention to retain the land in rural rather than urban use. That urban land use
would be close to the urban area of Havelock North, involving a conversion to activities that

. would adversely affect the sustainability of the rural resource base.

Section 104(1)(c) — other relevant matters
- Plan integrity

[28] We began discussing this point in para [9], and we resume it by saying that we find no
assistance in the decision in Lightning Ridge Parf;mrsth Ltd v Hastings DC (W049/2007).
While certainly a Hastings District subdivision case, it involved land zoned Rural Residential
which was, as descﬁﬁed in the decision, an .. .island... swrounded on ti:ree sides by Rumi’
land and on the other by Coastal Residential. Its future as potentially productive Jand had
already been compromised, in a planning sense, by the zoning given it in the Plan formation
process. Moreover, two other areas of nearby Rural Residential land had been giveﬁ non-
complying consents, allowing subdivision-into smaller lots sizes than were beingl proposed by

Lightning Ridge. Allin all, it was a proposition readily distinguishable from this one.

[29] Similaily, the piece of Plains Zone land considered in the decision in Pencarrow Hills
Ltd v Hastings DC (W010/2005) was, although about S000m? in total area, of such a shape (it
having been apparently originally laid out as a road, being 272m long and 20m wide) that its

/r:r-"ﬁ?ra%al productive use was, to say ths least, problematic. Tt was described in the decision as

s

vphan. In effect, the decision involved something more akin to a boundary adjustment

c nventlonai subdivision. - There is no usefil gmdance in that decision either.

Z
=

P

productive and life-supporting capacity not just for present, but also for future generations. .
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[30] In fact, those two cases rather reinforce the view that each proposition has to be

considered on its own merits, and that we need to be conscious of the views expressed in
cases such as Dys. v duckland RC {2001] NZEMA 513 that there is no true concept of
precedent in this area of the law. Cases such as Rodney DCv Goutd {2006] NZRMA 217 also
makt;. it clear that it is not necessary for a site being considered for 2 non-complying activity to
be truly unigue before Plan integrity ¢eases to be aplotentiaﬂy important factor, Nevertheless,
as the Judgment goes on to say, a decision maker in such an application would look to see
whether there might be factors which take the particular groposal outside the generality of

cases,

{31] For Mr and Mis McKenna, Mr Lawson submits that what differentiates this proposal

from many is the consensus that its adverse effects are not significant. We accept the logic of
his ensuing submission that if a nen-complying proposal has insignificant adverse effects on
the environment if should, in the absence of a strong countervailing factor, have sound

prospects of b&ing favourably considered.

[32] That said, the reason why its adverse effects are not significant is becauss the area of
land thus removed from the. pool of Plains productive soils is, pmceﬁtage—mdsé, rather
insignificant, The same argument could be mounted in support of an application to subdivide
off a 4000-5000m* house site from any Plains zone horticultural 16t, of which thers are any

mumber. The feature which really differentiates the McKennas® property from those many of

comparable size and character is that it is hard against the border of the Havelock North
residential area, That is not something we see as favourable to the proposal. All it really

means is that if there was to be an insidious movement towards the non-complying

subdivision of such lots, that is where it would logically start, and that would be directly

contrary to the intent of policy RPS.

[33] Other reasons mentioned as possible points of difference with the generality of
otherwise comparable land were: the presence of the stream in a separate title; the adjoining

residential activities in the township being a limiting factor on rural land vse {a matter not

A gaally pursued in evidence); the consent of the owner of the neighbouring 10ha block and

L PN

Bid,in the vm}mty (relevant if issucs of amenity had atisen, but ﬂley did not), and the
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tesponse to this, and it would in any event require connections to other land to provide
appreciable value. Mr Macdonald was clear in his view that these elements were, o greater or

lesser extents, common through the Plains zone and did not distinguish this proposal.

. [34] Although we have deait with Plan integrity separately, we emphasise that we do not see

it as a discrete topic. It exists only because the proposal, as we have discussed, ieconcilably
conflicts with the provisions of the Plan relating to the soil resource of the Plains zone. Ifit

did not do so, the integrity of the Plan would not be in question.

Part 2 matters _
[35] There are no Treaty of Waitangi issues arising under s, nor matters of mational
importance to be recognised amnd provided for underl s6. Relevant s7 matters would seem to
be:.

= (b) The efficient use and development of natural and physical resowrces,

s (o) Any [finite characteristics of natural and physical resources .
In this appeal, we think that these factors are relevant only to the discussion .of the Plan
pravisions already mentioned, There does not seem to be anyfthing to be usefully added to
what has already been said. . |

The Couneil’s decision — 52904

[36] Section 280A réquires us to ...have regard {o... the Council;s decision. The Council
declined the application on the basis of conflict with the provisions of the Plan, and alse on
the basis of its ...adverse effects on the life supporting capacity of the soil r-e.lsozrrce. . leading
to an overall view that ...the gffects on the environment would be more than minor. In the
hearing before us the clear planning consensus was that overall the adverse effect on the soils
resource of the Plaing would be not significant, a view with which we agree, To that extent
the Council’s decision incorporates a finding which we do not share, but we agree with the

end result nevertheless.

Result- 53 overall consideration
371 We are mindful of Mr Lawson's comment that the Council’s position smacks of policy-

based rather than effects-hased, resource management. But we are conscious too that s104(l)
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end with effects, and it must be the case that on occasi;:'n, the terms of a planning document

- may prevail, even if adverse effects are not decisive. We are sympathetic to Mr and Mrs

McKenna’s position but have the clear view neverthcless that this is a sitvation where the

plain temms of the Plen should prevail, and that to hold otherwise would not promote the

. sustainable management of the resource in question. For those reasons, the appeal is declined.

Costs . . .
{38] Costs arc reserved. Any application should be made within 15 worldng days of the

issuing of this Decision, 2nd any response lodged within a further 10 working days.

Dated at Wellington this 4 day of April 2008
For the Court )

\'\\{L

C I Tho S
TIPSO 7

Environment Judge

I .
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3 REGIONALLY
SIGNIFICANT ISSUES,
OBJECTIVES AND
POLICIES

N Reglonal Resource Managemeant Plan
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3.1

Introduction

314

31.2

313

318

Under s 62 (1) of the RMA, a regional policy statement must state the “significant resource management
issues of the region”. This section is written pursuant to this requirement and sets out the regionally
significant issues in Hawke's Bay. These issues are a fundamental element of this Plan and, together with the
provisions of the RMA, provide the framework for the objectives and policies set out in response. These
objectives and policies are specific fo certain activities as set out in the Regional Policy Statement, unlike
Chapter 5 where the objectives and policies apply to the use of resources within the Regional Plan framework.

The list of regionally significant issues set out in this chapter was distilled from a much larger list of potential
resource management issues. This larger list, together with the approach used to derive the list of regionally
significant issues, is contained in a background report to this Plan - "Background Report 1: Issues” (HBRC,
1999).

What makes an issue regionally significant? For the purposes of the Hawke's Bay Regional Resource
Management Plan, a regionally significant issue is considered to be one that satisfies one or more of the
following criteria:

(a) Widespread problem - A problem which is relevant throughout the region, possibly crossing local
authority boundaries.

(b)  Scarce resource - The existence of a natural or physical resource that is scarce, rare or unique,
and/or under threat. Scarce resources encompass intemationally and nationally recognised resources
(including resources that are nationally significant in accordance with section 6 of the RMA). They also
include physical resources that have particular locational requirements or that form interlinked
networks and natural resources that become scarce through unsustainable use.

(c) Resource use conflict - The presence of, or potential for, significant conflicts in resource use.

(d) Cumulative Impact -~ The presence of, or potential for, significant cumulative impacts arising from
resource use.

In essence, a regionally significant issue is one that requires a substantial, region-specific, response under the
RMA. Regionally significant issues do not include matiers that are regulated or protected under other
legislation. Nor do they include matters relating to a national or international problem, where such matters are
more appropriately dealt with at a national or intemational level. However, in these cases the HBRC would
comply with any other legislation (if required) and any national direction given in relation to the problem.

It is important to recognise that an issue does not need to be identified as regionally significant, in order for
the HBRC to address resource use activities under the RMA. This has been established in Chapter 5 where
the HBRC has exercised its functions and powers under the RMA in a manner consistent with Part Il of the
Act. This requirement alone is adequate to address many resource use activities, such as controls on bore
drilling, damming, structures in rivers and lakes, etc. What distinguishes these matters from those issues that
are regionally significant is that they are not substantial problems in the region, and they do not require a
response that is unique to Hawke's Bay.

Using the criteria noted above, 12 regionally significant issues have been identified. These are described in
sections 3.2 to 3.13.

This chapter also sets out objectives and policies in response to the identified regionally significant issues. In

order to provide a consistent approach, the policies for each regionally significant issue have been
categorised under the following headings:

{a) Role of non-regulatory methods - This type of policy identifies the role of non-regulatory methods in

W

HAWKE S BAY 26
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(b)
c)

()

addressing the issue. These policies are linked to Chapter 4, where detailed provisions regarding non-
regulatory methods are set out.

Regulation - This type of policy establishes how specific activities will be regulated by regional rules.
Resource allocation - This type of policy establishes how resources will be allocated.
Decision-making criteria - This type of policy sets up criteria to be used in making decisions on
resource consent applications. These policies are intended to supplement the environmental
guidelines established in Chapter 5.

Problem-solving approaches -This type of policy establishes an approach to solving a particular
problem.

Technical procedure - This type of policy sets out a technical or scientific procedure or requirement
to be used for specific elements of resource management.

318 The following table (Table 2 overleaf) provides a summary of the objectives, policies and methods set out in
Chapter 3, including the relevant rules in Chapter 6.

Table 2. Summary of Objectives, Policies and Methods in Chapters 3 and 5

Objective Policies Rule Number Non Regulatory Methods

Objectives UD1-UD6 | UD1-UD14.2

= Education & Coordination
=  Encouragement for Self-regulation ‘
\ | = Liaison with territorial authorities |

=  Advocacy
‘ = Research and Investigation
| = Provision of Information
Objectives 4 -10 Refer to Regional
Coastal Plan
Objective 11 13 7.8 =  Economic Instruments
Objective 12 1,2 =  Education & Coordination
| Objective 13 1 o =  Encouragement for Self-regulation
Objective 14 1
' Objective 15 4 =  Economic Instruments |
, = Works and Services
Objective 16 56,8
' Objective 17 's78 | 10,14,1518,28,30 = Liaison with territorial authorities
Objective 18 57,8 ‘
Objective 19 9,10 9,10 =  Education and Coordination
[ f
Objective 20 11,12, 13, 14 12, 13, 14, 30, 52 *  Advocacy
| Promotion of composting
*  Encouragement for self-regulation
Objective 21 15, 16, 17,18 1,2,6,10,14,15,16,30, | ® Liaison with territorial authorities
35-43, 49,52 |« Education and Coordination
Objective 22 15,17,18,19,20,21, | 1,2,3,6,10,14,15,36, | = Encouragement for self-regulation
22 38, 39,40, 41, 52
Regional Resource Management Plan
HAWKE S BAY 27 Re-published as at 1 January 2014
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Objective Policies Rule Number Non Regulatory Methods

Objective 23 23,24,25,26,27,29, | 1,2, 5355 = Education and Coordination
30, 31,32, 33 | = Advocacy with territorial authorities
Objective 24 23,25,26,27,28,30 | 2,53,60 = Research and Investigation
Objective 25 34, 35, 36, 37, 38, 39, 54, 55, 60, 61 | = Liaison with territorial authorities
40,41, 42, 43, 44 = Education and Coordination
Objectve 26 34,36, 38 55, 60, 61 | = Encouragement for self-regulation
 Objective 27 45, 46, 47, 48, 49 6,10, 14, 15,39,40,42, | = Researchand Investigation
43,52 =  Economic Instruments
\ = Education and Coordination
Objective 28 50, 51, 52 | ®  Works and Services
Objective 29 54 74
Objective 30 | 59
Objective 31 | 55 = Liaison with territorial authorities

‘ ‘ *  Works and Services 1
; =  Natural hazard priorities

Objective 32 56 - ) ["= " Provision of Information

~| = Liaison with territorial authorities

Objective 33 56
Objective 34 57,58 | = Provision of Information
Objective 35 59, 60, 61, 62, 63

)
|

Objectives 36 & 37 64, 65, 66

Objective Policies Rule Number Non Regulatory Methods
Objective 38 67,68 7,8,48 ?
Objective 39 69, 70 11,12, 13,17-30 ' -y
Objective 40 REZRY 56781213 30,31, |

32,33, 34, 35, 36, 37, 42, ‘
43, 47,49, 50, 51, 52

| Objective 41 34 54,55
Objectives 42 & 43 75,75 1,2, 4,12, 13, 30, 35, 36,
37,42,43
Objective 44 77,78 63, 55, 62
Objective 45 79, 80 31,32, 33,47, 49, 52, 54,
55, 56, 57, 59, 63- 76 \
e - T = Regional Resource Management Plan
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.18

Urban

ISSUES

Development and Strategic Integration of Infrastructure

ISSUD1 The adverse effects of sporadic and unplanned urban development (particularly in the

Heretaunga Plains sub-region), on:

a) the natural environment (land and water);

b) the efficient provision, operation, maintenance and upgrading of physical
infrastructure or services (particularly strategic infrastructure); and

c) the economic, cultural and social wellbeing of the Region's people and communities.

Explanation

Unplanned urban form and ad hoc management of urban growth can have adverse effects on people and communities, and on the
natural environment (land and water). Effective management of growth in the region is necessary to ensure development occurs in a
planned, sustainable manner and in a way that also does not compromise the planned provision, operation, maintenance and upgrading
of strategic and regionally significant infrastructure. This aligns with the statutory functions of the Regional Council in giving effect to the
Act as contained in section 30 of the Resource Management Act 1991 - in particular:

(1)(a)  the establishment, implementation, and review of objectives, policies, and methods to achieve integrated management of the
natural and physical resources of the region;

(b) the preparation of objectives and policies in relation to eny aclual or polential effects of the use, development or protection of
land which are of regional significance; ...

fab) the strategic infegration of infrastructure with land use through objectives, policies, and methods;”

Managing urban growth and development is a regionally significant issue because what occurs in one area will invariably have an effect
on other places. This is particularly so for the urban centres of Napier and Hastings, and surrounding coastal and rural seftlements in
and sround the Heretaunga Plains. As at 2010, 8,000 households are projected to be required between 2015 and 2045 in the
Heretaunga Plains area. Growth in the other parts of the Region is not projected to be significant over that period.

Managed growth Intervention recognises the actual or patential effects urban growth can have on people and communities, and on the
natural environment. Unplanned urban deveiopment can have adverse effects on sensitive natural environments (streams, wetlands,
lakes and rivers), and result in high travel costs, reverse sensitivity and social isolation. Planning urban development in advance will
ensure development is directed away from potential and known hazard areas.

Managed growth intervention also recognises the important role that efficient infrastructure (e.g. road, rail, ports, airports, electricity
networks, telecommunications, drainage, dams, water and wastewater networks) plays in supporting setlement growth and prosperity.
The protection of the region’s strategic infrastructure is essential for growth. A lack of integration between land use and infrastructure can
result in poor infrastructure investment decisions, public funding pressures, reverse sensitivity effects and inefficient land use pattems.

In the past, Hastings and Napler have planned for growth independently. However, in recognising the interrelationship of these key
urban centres, and the pressures on shared resources and infrastructure, Hawke's Bay Regional Council, Hastings District Council and
Napler City Council embarked on a collaborative approach to urban growth and development out to 2045, culminating in the
development of the Heretaunga Plains Urban Development Strategy (HPUDS2010). 12

The purpose of the Heretaunga Plains Urban Development Strateqy is to assist, in a collaborative manner, the local authorities to plan
and manage growth on the Heretaunga Plains and some additional coastal communities beyond the immediate Heretaunga Plains. The
Strategy takes a long-term approach to addressing the key Issues facing the Heretaunga Plains in a more integrated way, and focuses
on a preferred settiement pattern that will lead to more compact development through gradual restriction on urban boundaries to allow
for proper planning and design work.

The Regional Policy Statement seeks to give effect fo the general tenets of HPUDS2010 at the regional level, where the outcomes of the
HPUDS2010 process align with the statutory functions of the Regional Council.

Much of the urban growth policy in the Regional Policy Statement is therefore directed at a sub-regional lavel to the Heretaunga Plains
and surrounding coastal and rural settlements. The Wairoa and Central Hawke's Bay Districts, and Hastings Disfrict hinterland, have
different pressures, which warrant less regional policy direction in terms of urban growth management at this tima. This may change over
time, requiring further regional policy intervention &t a later date.

For the purposes of the Regional Policy Statement, the Heretaunga Plains sub-region is geographically defined in Schedule XIV,
matching the geographical extent adopted for HPUDS2010 and the Heretaunga Piains Transpartation Sirategy.

2 Heretaunga Plains Urban Development Sirategy, Adopled August 2010
)

-
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ISSUD2 The adverse effects from urban development encroaching on versatile land (particularly in the

Heretaunga Plains sub-region where the land supports regionally and nationally significant intensive
economic activity), and ultimately the adverse effects of this on the economic wellbeing of the
Region’s people and communities both now and for future generations.

Explanation

The Heretaunga Plains sub-region contains areas with a high proportion of very high value versatile land. There are competing
demands for this valuable finite resource. The diversity and intensity of horticultural and viticultural production on the Heretaunga
Plains, for instance, creates a high demand for land which Is in short supply, whilst the same land is highly desirable for urban and
rural lifestyle development.

The versatile land of the region, particularly in the Heretaunga Plains sub-region is a regionally, if not nationalty, significant resource
for primary production and ultimately underpins the economy of the Region. Therefore, pressure from urban development encroaching
on this resource is a regionally significant issue.

Pressurs for urban expansion on to agricultural land continues unless controlled, because the financial incentives are strong. The
increased market value of land developed for urban use is considerable and beyond agricultural retums to sustain. Once developed,
the economic value of urban and industrial infrastructure typically means this land is permanently removed from primary production. In
short, within agriculture, land use confiicts occur between short-lerm economic incentives and the future sustainability of the soils.
Subdivision for urban development removes land from agricultural production but also impacts on the productivity of other land, in
particular through reverse sensiivity.

The concentration of highly versatile soils in conjunction with significant concentration of the Region's population on the Heretaunga
Plains, reinforces the focus of urban growth policy in the Regional Policy Statement on the Heretaunga Plains sub-region at this time.

OBJECTIVES

URBAN FORM (REGION)

OBJUD1 Establish compact, and strongly connected urban form throughout the Region, that:

a) achleves quality built environments that:
i. provide for a range of housing choices and affordability,
u have a sense of character and identity,
iii. retain heritage values and values important to tangata whenua,
iv. are healthy, environmentally sustainable, functionally efficient, and economically and socially
resilient, and
v. demonstrates consideration of the principles of urban design;
b) avoids, remedies or mitigates reverse sensitivity effects in accordance with objectives and policies in
Chapter 3.5 of this plan;
¢) avoids, remedies or mitigates reverse sensitivity effects on existing strategic and other physical
infrastructure in accordance with objectives and policies in Chapter 3.5 and 3.13 of this plan;
d) avoids unnecessary encroachment of urban activities on the versatile land of the Heretaunga Plains;
and
e) avoids or mitigates increasing the frequency or severity of risk to people and property from natural
hazards.

Principal reasons and explanation
A sprawling uncontrolled pattem of development does not promole sustainable forms of development and promotes less efficient
use of existing infrastructure. High levels of amenity, quality living environments, and retention of significant features and values are
harder to achieve when development is not well designed and connected. Sprawling development also leads to unsustainable
encroachment onto versatile land which underpins much of the Region's economy. Transitioning to a more compact, wel-designed
and strongly connected urban form better supports the economic, social and cultural wellbeing of the Region's people and
communities.
(Refer aiso:
e OBJ7 and OBJ8 (Chapter 3.2 - Coastal Resources) re: coastal values important to tangata whenua, and development in
coastal hazard areas
« OBJ16 and OBJ18 (Chapter 3.5 - Conflicting Land Uses) re: nuisance effects from location of conflicting land uses
o OBJ31 (Chapter 3.12 - Natural Hazards) re: naturel hazards
e 0BJ32 and OBJ33 (Chapter 3.13 - Maintenance and Enhancement of Physical Infrastructure) re: recognising and providing
for operation, maintenance and development of physical infrastructure, and specific locational requirements
e 0OBJ36 and OBJ37 (Chapter 3.14 ~ Matters of Significance to iwiHapu) re: values important to tangata whenua]
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OBJ UD2

OBJ UD3

OBJ UD4

OBJ UDS

OBJ UD6

INTENSIFICATION OF RESIDENTIAL AREAS (HERETAUNGA PLAINS SUB-REGION)

Provide for residential growth in the Heretaunga Plains sub-region through higher density development

in suitable locations.

Principal reasons and explanation

New development accommodates growth and provides the opportunity to enhance the quality of the environment. In the right
location, more intensive forms of development will, amongst other things, promote efficient use of existing infrastructure or any
planned infrastructure already committed fo by Local Authorities (e.g. by funding) but not yet constructed, minimise energy use (as
development spreads, the demand for transport and energy use increases), and reduce the need to encroach onto the versatile land
of the Heretaunga Plains.

PROVISION FOR BUSINESS LAND (HERETAUNGA PLAINS SUB-REGION)
Identify and provide for the land requirements for the growth of business activities in the Heretaunga Plains
sub-region in a manner that supports the settiement pattern promoted in OBJ UD1.

Principal reasons and explanation

The provision of adequate land for future business activities is important for long term economic growth and the provision of both
employment and services to the sub-region’s existing and future communities. HPUDS2010 identified that there is already an
adequate supply of commercial land within the Heretaunga Plains sub-region to accommodate projected demand and growth. In
relation to industrial land, HPUDS2010 identified a fimited number of areas appropriate for additional industrial land expansion and
growth. These additional areas (identified in Policy UD4.5) are expected to accommodate projecied growth and demand for
Industrially-zoned land out to 2045, and any additional growth in the event that the projections change from what was anticipated In
HPUDS2010.

PLANNED PROVISION FOR URBAN DEVELOPMENT (HERETAUNGA PLAINS SUB-REGION)
Enable urban development in the Heretaunga Plains sub-region, in an integrated, planned and staged
manner which:

a) allows for the adequate and timely supply of land and associated infrastructure; and
b) avoids inappropriate lifestyle development, ad hoc residential development and other inappropriate
urban activities in rural parts of the Heretaunga Plains sub-region.
Principal reasons and explanation
Successful long term growth management is dependent on integrating long term land use, the infrastructure necessary to support
this growth and the ability to fund and supply the infrastructure in a timely and equitable manner. In order to protect the productivity
of rural land in the Heretaunga Plains, all inappropriate urban development should be avoided.

INTEGRATION OF LAND USE WITH SIGNIFICANT INFRASTRUCTURE (REGION)

Ensure through long-temm planning for land use change throughout the Region, that the rate and location of
development is integrated with the provision of strategic and other infrastructure, the provision of services,
and associated funding mechanisms.

Principal reasons and explanation

Strategic infrastructure in the wider region is essential to the well-being and health and safety of people and communities.
Consideration needs to be given to sequencing and costs of infrastructure development in decision making. These can have
significant effects on efficiency and the economic well-being of communities. Recognition of the importance of strategic
infrastructure will lead to greater weight being given lo its requirements and the desirability to reduce incompatibility and conflicts.
[Refer also 0BJ32 and 0BJ33 (Chapter 3.13 — Maintenance and Enhancement of Physical Infrastructure) re: recognising and
providing for operation, maintenance and development of physical infrastructure, and specific locational requirements]

INTEGRATION OF TRANSPORT INFRASTRUCTURE WITH DEVELOPMENT (REGION)
Ensure that the planning and provision of transport infrastructure is integrated with development and
settiement pattems and facilitates the movement of goods and people and provision of services throughout
the Region, while:

a) limiting network congestion;

b) reducing dependency on private motor vehicles;

¢) reducing emission of contaminants to air and energy use; and

d) promoting the use of active transport modes.

o 4
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Principal reasons and explanation

Development that is not well inlegrated with transport infrastructure can result in increased car dependency, higher energy use,
greater traffic volumes, and inefficient freight movement. Land use pattems that are integrated with transport infrastructure minimise
energy use through network optimisation, and enables greater recognition of the importance of strategic transport networks in
supporting the economic and social wellbeing, and health and safety, of people and communities.

[Refer alsp 0BJ32 and OBJ33 (Chapter 3.13 - Maintenance and Enhancement of Physical Infrastructure) re: recognising and
providing for operation, maintenance and development of physical infrastructure, and specific locational requirements]

POLICIES

PROVIDING FOR DEVELOPMENT

PROVISION FOR URBAN ACTIVITIES (HERETAUNGA PLAINS SUB-REGION)
POLUD1  In providing for urban activities in the Heretaunga Plains sub-region, territorial authorities must place priority
on:
a) the retention of the versatile land of the Heretaunga Plains for existing and foreseeable future primary
production, and
b) ensuring efficient utilisation of existing infrastructure, or
¢) ensuring efficient utilisation of planned infrastructure already committed to by a local authority, but not
yet constructed.
Principal reasons and explanation
Efficient utlisation of existing infrastructure investment (or planned infrastructure already committed fo (e.g. by funding) by not yet
constructed) and the retention of the versatile land of the Heretaunga Plains for existing and foreseeable future primary production
must underpin all decisions sumounding provision for urban activity in the Heretaunga Plains sub-region in order to achieve the
desired settiement patiem outiined in HPUDS2010. For clarification, the supply of land for residential and industrial activities where
they support effective and efficient use and management of versatile land would not conflict with Policy UD1, and would assist in
achieving Policy UD1(a).

PROVISION FOR BUSINESS ACTIVITIES (HERETAUNGA PLAINS SUB-REGION)
POLUD2 Inthe Heretaunga Plains sub-region, district plans shall provide for business activities to 2045, in a manner
which:

a) Reinforces the role of Napier and Hastings cities as the commercial and business core of the
Heretaunga Plains, whilst supporting adequate capacity in defined rural towns and settlements for a
range of day-lo-day services and activities;

b) Promotes the utilisation, redevelopment and intensification of existing commercial land,

¢) Promotes the utilisation, redevelopment and intensification of existing industrial land, and provides
sufficient additional greenfields industrial land to ensure demand for new land can be met by supply;

d) Promotes the utilisation of existing Infrastructure availability, capacity and quality as far as reasonably
practicable;

e) Awoids unnecessary encroachment onto the versatile land of the Heretaunga Plains;

f) Avoids, remedies or mitigates reverse sensitivity effects in accordance with Objectives and Policies in
Chapters 3.5 and 3.13 of the plan;

g) Ensures close proximity to, major transport hubs and multi-modal transport networks.

h) promotes close proximity to labour supply.

|) Avoids or mitigates the following locational constraints:

i. projected sea level rise as a result of climatic changes

ii. active coastal erosion and inundation

iii. stormwater infrastructure that is unable to mitigate identified flooding risk

iv. flood control and drainage schemes that are at or over capacity

v. active earthquake faulis

vi. high liquefaction potential
vii. nearby sensitive waterbodies that are susceptible fo potential contamination from runoff, stormwater

discharges, or wastewater treatment and disposal.
viil. no cument wastewater reficulation and the land is poor draining
ix. water short areas affecting the provision of adequate water supply.

Principal reasons and explanation

In achieving a more compact urban settlement pattem, the emphasis should be on utilising and redeveloping existing commercial
and industrial land to accommodate business growth, in the first instance. This will ensure efficient utilisation of existing and planned
infrastructure, minimisation of reverse sensitivity issues, and efficiencies in utilising the presence of existing labour supply. Across
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the Herstaunga Plains sub-region there is potential 1o provide for most anticipated new commercial activity within existing zoned
commercial land through redevelopment and uptake of existing commercially-zoned land to 2045. However, there is some
expectation that additional industrial land may be required at some point during that period, depending on uptake.

Any provision for new business land should be focussed around existing infrastructure to minimise public costs and in particular to
achieve integration with fransport networks. Any new infrastructure should be planned in a8 manner which recognisas the importance
of the links to and from the Heretaunga Plains sub region and the role these links serve for the efficient distribution of goods
throughout the region. Phasing or sequencing of business land for development is not necessary provided that a ready supply is
available, as it is expected that the market will dictate its rate of development.

RURAL RESIDENTIAL AND LIFESTYLE DEVELOPMENT (HERETAUNGA PLAINS SUB-REGION)

POLUD3  In the Heretaunga Plains sub-region, district plans shall include policies and methods discouraging or
avoiding ad hoc residential development and further rezoning for rural residential purposes or lifestyle
development outside existing rural residential zones.

Principal reasons and explanation

Similar to urban develepment, rural residential or Iifestyle development can also act fo remove valuable land from agricultural
production and can also impact on the productivity of other land (j.e. rural or industrial), in particular through reversa sensitivity.
These forms of development should not be confused with residential development (eg: farm houses) that is ancillary to primary
production activities or to boundary adjustments that may effectively create a Ifestyle site by reducing the land area sumounding a
dwelling to create a larger more productive balance titie. Provision for rural residential and lifestyle development should be carefully
managed to minimise fragmentation of the versatile land of the Heretaunga Plains. There s cumentiy an excess supply of rural
residential zoned areas within the Heretaunga Plains sub-region, considered sufficient to cater for projected demand for rural
residential lots in the sub-region through to 2045, and further rezoning for this purpose is considered unnecessary for the
foreseeable future.

ACHIEVING CONTAINMENT OF URBAN ACTIVITIES

ESTABLISHING URBAN LIMITS (HERETAUNGA PLAINS SUB-REGION)

POL UD4.1  Within the Heretaunga Plains sub-region, district plans shall identify urban limits for those urban areas and
settlements within which urban activities can occur, sufficient to cater for anticipated population and
household growth to 2045.

NEW RESIDENTIAL GREENFIELD GROWTH AREA CRITERIA (HERETAUNGA PLAINS SUB-REGION)
POL UD4.2 In determining future Residential Greenfield Growth Areas, not already identified within Policy UD4.3, for
inclusion within urban limits in the Heretaunga Plains sub-region, the following general criteria shall apply:

a) Must form an extension contiguous with existing urban areas and settlements.

b) Land is identified as having low versatility, andfor productive capacity has been compromised by:

i. Size and shape of land parcels that mitigates against productive use;
ii. Surrounding land uses and reverse sensitivity;
iii. Lack of water and/or poor drainage.

¢) Clear natural boundaries exist, or logical greenbeits could be created to establish a defined urban
edge.

d) Supports compact urban form.

e) Can be serviced at reasonable cost.

f) Can be integrated with existing development.

g) Can be integrated with the provision of strategic and other infrastructure (particularly strategic
transport networks in order to limit network congestion, reduce dependency on private motor vehicles
and promote the use of active transport modes).

h) An appropriate separation distance from electricity transmission infrastructure should be maintained in
order fo ensure the continued safe and efficient operation and development of the electricity
fransmission network.

i) Promotes, and does not compromise, social infrastructure including community, education, sport and
recreation facilities and public open space.

i) Avoids or mitigates the following locational constraints:

i. projected sea level rise as a result of climatic changes
ii. active coastal erosion and inundation
iii. stormwater infrastructure that is unable to mitigate identified flooding risk
iv. flood control and drainage schemes that are at or over capacity
v. active earthquake faults

‘:“‘ ' Reglonal Resource Management Flan
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vi. high liquefaction potential
vii. nearby sensitive waterbodies that are susceptible to potential contamination from on-site
wastewater systems or stormwater discharges
viii. no current wastewater reticulation and the land is poor draining
ix. identified water short areas with the potential to affect the provision of an adequale water
supply.

APPROPRIATE RESIDENTIAL GREENFIELD GROWTH AREAS (HERETAUNGA PLAINS SUB-REGION)
POL UD4.3 Within the Heretaunga Plains sub-region, areas where future residential greenfield growth for the 2015-2045

period has been identified as appropriate and providing choice in location, subject to further assessment

referred to in POL UD10.1, POL UD10.3, POL UD10.4 and POL UD12, are:

a) Bay View

b) Park Island / Parkiands

c) Taradale Hills

d) Te Awa / The Loop

e) Arataki Extension

f) Haumoana (south of East Road) / Te Awanga

g) Havelock North Hills (lower extension)

h) Howard Street

i) Irongate Road / York

j} Kaiapo Road

k) Lyndhurst

1) Lyndhurst Road extension

m) Maraekakaho rural settlement

n) Middle Road / lona / Hills

0) Murdoch Road / Copeland

p) Omahu/ Bridge Pa (marae-based)

q) Waimarama

All indicative areas are shown in Schedule XIVa.'

INAPPROPRIATE RESIDENTIAL GREENFIELD GROWTH AREAS (HERETAUNGA PLAINS SUB-
REGION)
POL UD4.4 Within the Heretaunga Plains sub-region, areas where future'® residential greenfield growth has been
determined as inappropriate, beyond existing settlements are:
a) Waipatiki Beach
b) Tangoio
c) Whirinaki
d) Puketapu
e) Jervoistown and Meeanee
f) Clive
g) EastClive
h) Clifton
i) Ocean Beach - apart from the potential for appropriate growth of the existing Waipuka bach settiement'¢
on Maori land inland of areas at risk of coastal hazards
J) Nalural detention areas (50 year flood ponding areas).
k) Haumoana (north of East Road)

1b A spatial areas are indicative only until formalised via a plan change; and reference should be made to the Heretaunga Plains Urban Development Strategy for
more information on these future greenfield growth aroas.
1 ‘Fylyre’ greenfield growth refers o areas not already zoned for some form of residential development in existing district plans.
1 This area is defined as being Areas A o D in the Ocean Beach Structure Plan (2007).
o Regional Resource Managemeni Flan
HAW.I-E’S BAY 28F Re-published as at 1 January 2014

ITEM 2 PAGE 251

ltem 2

Attachment L



Regional Policy Statement Extract

Attachment L

POL UD4.5

POL UD5

APPROPRIATE INDUSTRIAL GREENFIELD GROWTH AREAS (HERETAUNGA PLAINS SUB-REGION
Within the Heretaunga Plains sub-region, areas where future industrial greenfield growth for the 2015-2045
period have been identified as appropriate, subject to further assessment referred to in POL UD10.1, POL
UD10.3, POL UD10.4 and POL UD12, are :

a) Irongate industrial area

b) Omahu industrial area

c) Whakatu industrial area

d) Tomoana industrial area

e) Awatoto industrial area

The indicative locations of the above areas are shown in Schedule XIVb.te

Principal reasons and explanation

Demographic changes to the population within the Heretaunga Plains sub-region will ultimately influence demand for land. Setting
urban limits allows long term land use and infrastructure to be adequately managed and planned for, and provides certainty around
where future development is planned to occur. Urban limits will ensure development consolidates within and around existing
settlements which is critical to transitioning to a more compact urban settiement pattem in the Heretaunga Plains sub-region. In
2010, projected demographic changes for the sub-region over the 35 year period to 2045 (sourced from Statistics New Zealand)
anticipale moderate population growth, an older population, and declining household occupancy rates leading to an increase in
household numbers of 8,014 to 58,925 (a 15.7% increase).

In transitioning to a more compact settiement pattem, the 2010 Heretaunga Plains Urban Development Strategy adopted a gradual
move towards a greater proportion of new households being supplied through higher density development over time (refer Tabie 1,
POL UD7 explanation). However, these changes were still assessed as resulting in ‘on the ground’ requirements for urban

nt beyond current supply for this purpose. Of the tolal 8,014 new households projected over the period, some 3,358 are
proposed to be supplied through greenfield development. Urban limits therefore need to encompass sufficient additional land area to
accommodate this level of greenfield development.

The greenfield growth areas refemred lo in Policy UD4.3 are areas which provide choice in location around existing setlements in the
Napier City and Hastings District, but not aiready zoned for some form of residential development in plans existing at 2010. These
areas are not subject to Policy UD4.2 and are appropriate for inclusion within the urban limits subject to further assessment pursuant
to Policies UD10.1, UD10.3, UD10.4 and UD12. Development In these areas ahead of rezoning has the potential to reduce the
efficiency of infrastructure provision, limit the options available in developing the area, and impact on the uptake of lots in another
area. Therefore inappropriate ad hoc residential development should be avoided in accordance with Policy UD10.2 until rezoning of
the areas identified in Policy UD4.3 has taken place.

Policy UD4.2 allows for the creation of new greenfield growth areas in the Heretaunga Plains sub-region. Any new greenfield growth
areas within the urban limits must promote the overall transition to the compact settiement philosophy adopted in the Regional
Policy Statement; be economically, socially and environmentally sustainable; and provide for locational choice.

All new greenfield areas proposed under Policy UD4.2 will be subject to the HPUDS review process, whereby greenfield growth
areas, other than those identified in Policy UD4.3, will be decided In coliaboration with Hawke’s Bay Regional Council, Napler City
Councll and Hastings District Councll as per the HPUDS 2010 review process, prior to re-zoning taking place. This process applies
fo both private and council led plan changes, and ensures the consequences and actions of re-zoning new greenfield areas are
adequately considered in the context of the whole of the Heretaunga Plains sub-region.

The HPUDS review process, means the creation of new greenfield areas under Policy UD4.2 is only likely to occur in the following
circumstances. Firstly, if one of the greenfield growth areas specified in Policy UD4.3 is deemed unviable for development, a new
area will need to be proposed to compensate for the ‘lost lots’ in that area. Secondly, if reporting in Policy UD14.1 suggests the
future development trends for the Heretaunga Plains sub-region have changed, and more growth areas are required than initially
anticipated.

The areas delermined as inappropriate for further residential greenfield development at this time (for various reasons), have been
identified in Policy UD4.4 (established during development of the 2010 Heretaunga Plains Urban Development Strategy).

CONTAINING URBAN ACTIVITIES WITHIN URBAN LIMITS (HERETAUNGA PLAINS SUB-REGION)
Except as provided for in POL UD6.1 (provision for papakainga and marae-based development), district
plans shall include policies and methods to avoid inappropriate urban activities beyond urban limits
established in accordance with POL UD4.1 within the Heretaunga Plains sub-region.

Principal reasons and explanation

In containing urban development, it is essential that urban activities are avoided beyond the urban limits established in response to
POL UD4.1.

1 Refersnce should be made to the Heretaunga Plains Urban Development Strategy for more information on thess future greenfield growth areas.

Plan
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PROVISION FOR PAPAKAINGA AND MARAE-BASED DEVELOPMENT (REGION)
POL UD6.1 District plans shall, where appropriate enable papakainga and marae-based development in accordance
with tikanga Maori values, outside existing urban areas and any urban limits, provided development:

a)

Avoids or mitigates the following locational constraints:

i. projected sea level rise as a result of climatic changes
ii.
i

active coastal erosion and inundation

stormwater infrastructure that is unable to mitigate identified flooding risk
flood control and drainage schemes that are at or over capacity

active earthquake faults

. high liquefaction potential
. nearby sensitive waterbodies that are susceptible to potential contamination from on-site wastewater

systems or stormwater discharges

ii. no current wastewater reticulation and the land is poor draining

Identified water short areas with the potential to affect the provision of an adequate water supply.

PAPAKAINGA AND MARAE-BASED DEVELOPMENT (REGION)
POL UD6.2 Papakainga and marae-based development shall be encouraged, where possible; to:

a)
b)

c)

integrate with existing development

integrate with the provision of strategic and other infrastructure (particularly strategic transport
networks in order to limit network congestion, reduce dependency on private motor vehicles and
promote the use of active transport modes),

Promote, and not compromise, social infrastructure including community, education, sport and
recreation facilities and public open space.

Principal reasons and explanation

Housing and associated activities around rural marae have been in existence for many years. Provision is made for accommodating
growth through papakainga and marae-based development on ancestral land, which may fall outside urban limits. The confinuation
and expansion of papakainga and other marae based activities, subject to relevant statutory processes, gives effect to the
requirements of sections 6(e), 7(a) and 8 of the Act and also recognises the statutory provisions in the Te Ture Whenua Maori Act
1993, This policy provides tangata whenua with the potential to meet their housing and economic development needs.

ENCOURAGING INTENSIFICATION OF RESIDENTIAL ACTIVITY

INTENSIFICATION IN EXISTING RESIDENTIAL AREAS (HERETAUNGA PLAINS SUB-REGION)

POLUD?  Inthe Heretaunga Plains sub-region, district plans shall include objectives, policies and methods promoting
intensification by redevelopment of suitable locations within existing residential areas.
Principal reasons and explanation
An increasing proportion of the residential growth of the Heretaunga Plains sub-region is expected to take place through
intensification, by redevelopment within existing residential and rural residential areas, in the move towards more compact urban
form for the Heretaunga Plains sub-region. The existing urban areas most suited to intensification will be determined by the relevant
teritorial authority and included in the district plan. Between 2015 and 2045, the proportion of growth accommodated through
intensification is intended fo increase from approximately 45% to 60% (refer Table 1 below).
Table 1: Proportion of Additional Households by Type of Development for the Heretaunga Plains Sub-Region 2015-2045
(based on 2010 projections)
Type of Development Proportion of Additional Households [No.]
‘ 2015-2025 2025-2035 20352045 2015:2045
sashahcation 45% (1872 55% [1502] | 60% [674] 51% [4,048]
Greenfields 45% [1,872] | 40% [1,092] 35% [394) 42% [3358]
| Rural Residential 10% [416] 5% [136] 5%  [56] 7%  [608]
TOTAL 100% [4,160] 100% [2,730] 100% [1,124] | 100% [8,014]
Plan
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POL UD8

POL UD9.1

POL UD9.2

DENSITY OF RESIDENTIAL DEVELOPMENT AREAS (HERETAUNGA PLAINS SUB-REGION)
In the Heretaunga Plains sub-region, residential subdivision and development shall seak to achieve the
following minimum net densities, where appropriate, within greenfield growth or intensification development
areas, to be achieved in a staged manner by 2045:
a) an average yield of 15 lots or dwellings per hectare in each greenfield growth area developed post 31
December 2015;
b) an average yield of 20 lots or dwellings per hectare within each intensification development area.

Principal reasons and explanation

The setting of net density targets reflects the promotion of more intensive developments, in transitioning to more compact urban
form for the Heretaunga Plains sub-region over time. The policy expresses desired minimum net densities averaged over each
greenfield growth area or intensification development area in a staged manner. It is accepted that achievament of these densities
may be constrained by various limiting factors, such as orientation, topography and geology, which may lead fo areas achieving
lower or higher density yields. However, it is expected that overall greenfield growth areas and intensification development areas will
set out to achieve these minimum net densities, and that they will be achieved across the sub-region by 2045.

The mechanism of how to achieve the density targets through subdivision and land use development will be provided in the relevant
district plan. This will enable territorial authorities to delermine the speed in which intensification occurs, and develop appropriate
design guidelines for influencing intensive development for inclusion in their district plans. Further, before rezoning land for urban
purposes, territorial authorities are required to ensure that structure plans are put in place (see Policy UD10.1).

ACHIEVING STRATEGIC INTEGRATION OF INFRASTRCUTURE WITH LAND USE

SEQUENCING (HERETAUNGA PLAINS SUB-REGION)
In the Heretaunga Plains sub-region, district plans shall provide for the strategic integration of infrastructure
and development through the staged release of new greenfield growth areas.

SEQUENCING DECISION-MAKING CRITERIA (HERETAUNGA PLAINS SUB-REGION)
In the Heretaunga Plains sub-region, the sequencing of development for greenfield growth areas shall be
based on the following criteria;
a) Availability and costs of infrastructure services (water, wastewater, stormwater, transport and
electricity distribution);
b) The operational capacity of strategic infrastructure (particularly strategic transport netwarks); and
c) Balanced supply and locational choice across the sub-region.

Other faclors that may be taken into account include (but are not limited to):

POL UD10.1

d) The accessibility and capacity of social infrastructure (particularly community, education, sport and
recreation facilities and public open space);
e) The sustainable management of natural and physical resources;
f) The availability of employment opportunities in and near the greenfield growth areas;
g) The willingness and timeframe of landowners to participate in greenfield growth plans;
h) The opinion of developers regarding land for greenfield growth to ensure the sequencing is feasible
and will result in positive growth and investment.
Principal reasons and explanation
The market has not always delivered infrastructure or a development pattem in a way that is efficient and cost-effective for the
community. Addressing the timing and sequencing of development is designed to ensure, within broad limits, that development
proceeds in a way that gives infrastructure service providers time to match demand, and the ability to fund that service delivery, and

also o ensure sufficient locational cholce. Sequencing will provide more certainty to the community, developers and Infrastructure
providers about when and where development Is likely to occur. The overall purpose Is to provide a broad framework that signals to

the market the importance of integrating public and private development decisions.

STRUCTURE PLANS (HERETAUNGA PLAINS SUB-REGION)

In the Heretaunga Plains sub-region, development of urban activities within greenfield growth areas shall
occur in accordance with a comprehensive structure plan. Structure plans shall be prepared when it is
proposed to amend the district plan, and shall be included in the district plan to provide for urban activities.
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AD HOC URBAN DEVELOPMENT (HERETAUNGA PLAINS SUB-REGION)

POL UD10.2 In the Heretaunga Plains sub-region, avoid inappropriate ad hoc urban development within the residential

greenfield growth areas identified in Policy UD4.3 or created under Policy UD4.2 prior to rezoning taking
place.

STRUCTURE PLANS (REGION)

POL UD10.3 Notwithstanding Palicy UD10.1, structure plans for any area in the Region shall:

a) Be prepared as a single plan for the whole of a greenfield growth area;
b) Be prepared in accordance with the matters set out in POL UD12;
c) Show indicative land uses, including:

i. principal roads and connections with the surrounding road network and relevant infrastructure

and services;

ii. land required for stormwater treatment, retention and drainage paths;

iii. any land to be set aside for business activities, recreation, social infrastructure ,
environmental or landscape protection or enhancement, or set aside from development for
any other reason; and

iv. pedestrian walkways, cycleways, and potential public passenger transport routes both within

and adjoining the area to be developed;
d) Identify significant natural, cultural and historic or heritage features;
e) Identify existing strategic infrastructure; and
f) Identify the National Grid (including an appropriate buffer coridor).

STRUCTURE PLANS (REGION)

POL UD10.4 Notwithstanding Policy UD10.1, in developing structure plans for any area in the Region, supporting

documentation should address:

a) The infrastructure required, and when it will be required to service the development area;

b) How development may present opportunities for improvements to existing infrastructure provision;

c) How effective provision is made for a range of transport options and integration between transport
modes;

d) How provision is made for the continued use, maintenance and development of strategic
infrastructure;

8) How effective management of stormwater and wastewater discharges is to be achieved;

f) How significant natural, cultural and historic or heritage features and values are to be protected and/or
enhanced;

g) How any natural hazards will be avoided or mitigated; and

h) Any other aspects relevant to an understanding of the development and its proposed zoning.

Principal reasons and explanation

Structure plans provide a mechanism for integrating urban development with infrastructure, making the best use of existing
infrastructure, and identifying and providing for the additional infrastructure required to meet the needs of incoming residents and
businesses. Development occuning ahead of rezoning has the potential lo reduce the efficiency of infrastructure and limit the
options available when develaping a structure plan for the area.

Structure plans provide the mechanism for integrating new development with existing urban areas, ensuring urban growth is
accommodated in a sustainable way, and thal all constraints are investigated and addressed or protecied at the time of initial zoning
for urban purposes. Infrastructure providers should be consulted early on in the structure planning process to ensure appropriate
decisions are made as to how servicing is to be achieved, whether the proposed development is appropriate, and what limitations
may exist. Policy UD10.3(e) and (f) ensure strategic infrastructure is taken into account when developing an area for urban
activities, in particular sub-clause (f) specifically gives effect to Policy 11 of the National Policy Statement on Electricity
Transmission, which refers to identification of an appropriate buffer comridor around National Grid lines.
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POL UD11

POL UD12

REZONING FOR URBAN DEVELOPMENT (REGION)

Notwithstanding Policy UD10.1, within the Region, any rezoning for the development of urban activities
should be accompanied by a structure plan for inclusion in the district plan, in accordance with the matters
in POL UD10.3 and POL UD10.4, and POL UD12.

MATTERS FOR DECISION-MAKING (REGION)
In preparing or assessing any rezoning, structure plans, or other provisions for the urban development of
land within the Region, territorial authorities' shall have regard to:

a) The principles of the New Zealand Urban Design Protocol (Ministry for the Environment, 2005);

b) New Zealand Standard NZS4404:2010 Land Development and Subdivision Infrastructure, and
subsequent revisions;

¢) Good, safe connectivity within the area, and to surrounding areas, by a variety of transport modes,
including motor vehicles, cycling, pedestrian and public transport, and provision for easy and safe
transfer between modes of transport;

d) Location within walkable distance to community, social and commercial facilities;

e) Provision for a range of residential densities and lot sizes, with higher residential densities located
within walking distance of commercial centres;

f) Provision for the maintenance and enhancement of water in waterbodies, including appropriate
stormwater management facilities to avoid downstream flooding and to maintain or enhance water
quality;

g) Provision for sufficient and integrated open spaces and parks to enable people to meet their recreation
needs, with higher levels of public open space for areas of higher residential density;

h) Protection and enhancement of significant natural, ecological, landscape, cultural and historic heritage
features;

i} Provision for a high standard of visual interest and amenity;

j) Provision for people’s health and well-being through good building design, including energy efficiency
and the provision of natural light;

k) Provision for low impact stormwater treatment and disposal;

l) Avoidance, remediation or mitigation of reverse sensitivity effects arising from the location of conflicting
land use activilies;

m) Avoidance of reverse sensitivity effects on exisling strategic and other physical infrastructure, to the
extent reasonably possible;

n) Effective and efficient use of existing and new infrastructure networks, including opportunities to
leverage improvements to existing infrastructure off the back of proposed development;

o) Location and operational constraints of existing and planned strategic infrastructure;

p) Appropriate relationships in terms of scale and style with the surrounding neighbourhood; and

q) Provision of social infrastructure.

Principal reasons and explanation

These matters provide general guidance to temitorial authorities and developers involved in the preparation and assessment of
urban developments, recognising that good urban design will increase the efficiency and effectiveness of urban areas - both in
terms of quality of Kife, and the efficient and effective provision of infrastructure and community services. These matters are
considered especially important in achieving quality urban environments given the policy direction fowards higher density
development.

' The mattsrs set out in POL UD12 ane in addition to local authorities’ lagal obligations stated in the Resource Management Act to give effect to, or have regard to,

national national envionmental slandands, iwi ma ns, elc.
- o Mansg o
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SERVICING OF DEVELOPMENTS (REGION)

POL UD13  Within the region, temitorial authorities shall ensure development is appropriately and efficiently serviced for
the collection, treatment, disposal or re-use of sewage and stormwater, and the provision of potable water

by:

a) Avoiding development which will not be serviced in a timely manner to avoid or mitigate adverse
effects on the environment and human heaith; and

b) Requiring these services to be designed, built, managed or upgraded to maximise their ongoing
effectiveness.

Principal reasons and explanation

Appropriate provision for sewerage, stormwater and potable waler infrastructure is essential to people's wellbeing, health and

safety and to environmental health, as well as ensuring adverse effects on the receiving environment are avoided or mitigated.

Developments must manage the disposal and treatment of sewage and stormwater recognising the receiving environment (its

recelving capacity, and limitations in terms of environmental quality). Servicing should be considered early in the development

process. This will ensure that appropriate decisions are made as to how servicing is to be achieved, whether the proposed

development is appropriate, and what site limitations may exist. This also enables consideration of water conservation and water

sfficiency methods.

[Refer also POL18(d) (Chapter 3.8 — Groundwater Qualify) re: connections to reticulated systems]

MONITORING AND REVIEW OF D NT IN HERETAUNGA PLAINS SUB-REGION

MONITORING (HERETAUNGA PLAINS SUB-REGION)

POL UD14.1 Information will be collected on development and infrastructure trends and pressures in the Heretaunga
Plains sub-region, so that these trends and pressures can be responded to appropriately and in a timely
manner, to support further regular reviews of the Heretaunga Plains Urban Development Strategy and so
this information can be used to assess the need for changes to the settiement pattem in Policies UD2, UD3,
UD4.1, UD4.2, UD4.3, UD4.4, UD4.5, UD7 and UDS.

REVIEWS (HERETAUNGA PLAINS SUB-REGION)

POL UD14.2 Hawke's Bay Regional Council will review Policies UD2, UD3, UD4.1, UD4.2, UD4.3, UD4.5, UD4.4, UD7
and UD8, including the extent, location and sequencing of land for development in the Heretaunga Plains
sub-region, in collaboration with Napler City Council, Hastings District Council, the New Zealand Transport
Agency and any other relevant parties, if any of the following situations occur:

a) reporting in POL UD14.1 recommends that a review is needed; or
b) household and/or population growth varies by more than 10% over 5 consecutive years from the
household and population predictions in HPUDS; or
¢) HPUDS partners agree that insufficient land exists within the identified greenfield growth areas to cater
for household and business growth anticipated within 10 years of the analysis; or
d) HPUDS partners agree that exceptional circumstances have arisen such that a review is necessary to
achieve Objectives UD2, UD3 and UD4 in particular.
Principal reasons and explanation
The preferred setiement pattem for future growth in the Heretaunga Plains sub-region Is based on certain assumptions about likely
future development trends and requirements in the Heretaunga Plains sub-region. Policy UD14.1 establishes the need to collect
and report information on development trends and pressures that is needed to help inform future revisions of HPUDS and to provide
information to support Policy UD14.2. The information referred to in Policy UD14.1 can be collected in a variety of ways including
those set out in HPUDS and Method UD2. Policy UD14.2 recognises that conditions could change such that the preferred
satflement pattem and greenfieki growth areas need to be reviewed fo ensure ongoing management of development in the
Heretaunga Plains sub-region remains appropriate. Examples of exceptional circumstances indude a natural event causing
widespread damage to land and property; a large local or sub-regional company relocating operating facilities into, or out of, the
area.
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MET UD2

MET UD3

MET UD4

MET UD5

<,
HAWKE S BAY 28M

METHODS

Many of the policies in this chapter will be given effect to by temitorial authorities through inclusion of
appropriate provisions in district plans and in decisions an resource consents and designations. The policies
in this chapter will also be given effect to through methods in the Regional Resource Management Plan and
Regional Coastal Environment Plan.

The following are additional methods being used or to be used by the Regional Council to implement
policies in this Chapter. Temitorial authorities may also use or intend using any of these methods or similar
methods:-

Advocacy
Hawke's Bay Regional Council will:
a) Promote alignment of relevant regional and district plan provisions applying to land use management
throughout the region and in particular, on the versatile land of the Heretaunga Plains.
b) Encourage the replacement of onsite wastewater disposal systems where there are multiple systems
in close proximity, with reticulated wastewater systems.
¢) Promote awareness of the effects of stormwater discharges on water quality.
d) Promote low impact urban design and development (LIUDD).
e) Encourage the adoption of land based mitigation of stormwater, including the use of wetlands.
f) Advocate a whole-of-calchment approach to the management of water.
g) Promote development setbacks and buffer zones to protect natural physical processes, ensure natural
hazard mitigation and manage reverse sensitivity effects.
h) Promote awareness of natural hazard risk, particularly risks associated with coastal erosion and
inundation.
i) Promote awareness of limits on availability of potable water supplies and potential reverse sensitivity
impacts on lawful efficient water use.
j) Promote setbacks and buffer zones fo protect the ongoing operation, maintenance and development of
strategic infrastructure.

Monitoring and Review

Hawke's Bay Regianal Council, in conjunction with the territorial authorities in the Heretaunga Plains sub-
region, will update the Heretaunga Plains Urban Development Strategy on a regular basis through regular
review of the information used, particulary in the forecasting of growth, funding of infrastructure and
assumptions. As a minimum, monitoring of the demographic projections upon which HPUDS is based and
projected actual uptake rates will be undertaken following each census. These reviews will feed back into
monitoring the effectiveness of the Regional Policy Statement.

Cross Boundary Lialson/Collaboration

Hawke's Bay Reglonal Council will:
a) Liaise and collaborate on cross boundary infrastructure issues.
b) Promote a collaborative approach to the sustainable management of versatile land.
¢) Promote a collaborative approach to the management of the coastal environment.

Transportation Strategies

Hawke's Bay Regional Council will ensure urban growth management feeds into and informs transportation
strategies and funding — such as the Heretaunga Plains Transportation Study, regional transport strategies,
and corridor studies.

Provision of Information and Services

Hawke's Bay Regional Council will continue to monitor, research and map natural hazards, and review
hazard and risk information, and provide information and guidance to teritorial authorities on natural
hazards and natural hazard risk.
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[Refer also:

Preparation and Review of Objectives, Policies and Methods in Reglonal Plans

Hawke's Bay Regional Council will set out objectives, policies and methods in regional plans which:

a) Awvoid cumulative effects of discharges from on-site wastewater treatment and disposal systems;

b) Discourage discharges from new community wastewater collection, treatment and disposal systems in
circumstances where a suitable existing community system is available;

¢} Ensure discharges of stormwater are managed so that the impact on water quantity of development is
similar to that which existed prior o the development and avoids or mitigates any increase in
downstream flood risk;

d) Ensure appropriate treatment of stormwater discharges occurs to avoid or mitigate inappropriate
adverse effects on water quality and the receiving water body;

8) Encourage and where appropriate require the progressive upgrading and development of discharges
from wastewater and stormwater systems where these currently result in inappropriate adverse effects
on the environment;

f) Control the adverse effects of development on water bodies, including their value as sources of
drinking water,

g) Enable the development and use of strategic infrastructure while controliing adverse effects of that
development and use.

POL5 and POLS Non-Reguiatory Methods (Chapter 3.5) re: land use conficts

POLS55 Non-Reguiatary Methods (Chapter 3.12) re: netural hazards

Methods in Chapter 4 sections 4.3 (Liaison with Tenrtorial Authorities, 4.5 (Works and Services), 4.6 (Research and Investigation) and
4.7 (Moniforing)

POL56 Non-Regulatory Methods (Chapter 3.13) re: Temitorial Authonity liaison and provision of information in relation fo regional
infrastructure]

ANTICIPATED ENVIRONMENTAL RESULTS

AERUD1  Availability of sufficient land to accommodate population and household growth, as and where required,
while retaining versatile land for existing and foreseeable future primary production.

AERUD2 Balanced supply of affordable residential housing and locational choice in the Heretaunga Plains sub-
region.

AERUD3  More compact, well-designed and strongly connected urban areas.

AERUD4  Napier and Hastings retained as the primary urban centres for the Heretaunga Plains sub-region.

AERUD5  Encroachment of urban activities (residential, commercial, industrial) onto the versatile land of the
Heretaunga Plains is confined to defined greenfield growth areas within specified urban limits.

AERUD6  The retention, as far as is reasonably practicable, of the versatile land of the Heretaunga Plains for
existing and foreseeable future primary production.

AERUD7 Efficient utilisation of existing infrastructure.

AERUD8 Efficient utilisation of infrastructure which has already been planned and committed to by a Local
Authority (e.g. by funding) but not yet constructed.

AERUD9 Increased use of public transport and active transport modes (cycling, walking), reduced dependency on
the private motor vehicle and reduced energy use.

AERUD10 Planned provision for, and protection of, infrastructure to support existing development and anticipated
urban growth in defined growth areas.

AERUD11 Urban activities and urban development maintains groundwater and surface water quality and habitat
health.

AER UD12 Urban development is avoided in areas identified as being at unacceptable risk from natural hazard
(flooding, coastal inundation, coastal erosion, liquefaction, land instability).

AERUD13 New development is appropriately serviced by wastewater, stormwater, potable water and multi-modal
transport infrastructure.

AER UD14 The efficient provision of freight links for distribution to and from the region.
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321

OBJ 4

0BJ 3

0BJ 6

0BJ7

0BJ 8

0BJ 9

ISSUE

Integrated management of the region's coastal resources across a wide range of natural and physical
conditions, administrative responsibilities cultural considerations, and matters of social and economic
well being.

OBJECTIVES

Promotion of the preservation of the natural character of the coastal environment and its protection from
inappropriate subdivision, use and development.

The maintenance and where practicable and in the public interest, the enhancement of public access to and
along the coast.

The management of coastal waler quality to achieve appropriate standards, taking into account spatial
variations in existing water quality, actual and potential public uses, and the sensitivity of the receiving
environment.

The promoation of the protection of coastal characteristics of special significance to iwi, including waahi tapu,
tauranga waka, taonga raranga, mahinga kai and mahinga mataitai.

The avoidance of further permanent development in areas prons to coastal ercsion or inundation, taking into
account the risk associated with global sea level rise and any protection afforded by natural coastal features.

Appropriate provision for economic development within the coastal environment, including the maintenance and
enhancement of infrastructure, network utilities, industry and commerce, and aquaculture.

OBJ 10 Enabling safe and efficient navigation.

322

323
324

325

326

327

328

Explanation and Reasons

The coastal environment includes the coastal marine area (the area from mean high water springs to the outer limits of the teritorial sea)
and the adjacent land that is affected by maritime influences, the air above It, and coastal water.

People and communities in the region are aware of, and have concems about, the sustainable management of the coastline.

The environment of the coastline contributes to the characteristics which give Hawke's Bay its unique identity. This environment
provides a social, recreational, cultural and economic resource for the regional community and for visitors. Public use and enjoyment of
the coastline are, in tum, depandent on the protection and maintenance of its physical and biological diversity, health and well-being.
Areas of wildlife habital, marine and land-based vegetation, and geomorphological features also have value. These contribute to the
distinctive natural identity of New Zealand in general, and the region in particular.

Among the significant features of the region's coastline are the spiritual and cultural significance of the sea to tangata whenua, the
recreational amenities of coastal areas, and the Imporiance of the costal waters as a way of transporting goods.

Integrated management of the coast requires special effort as the regional council and the temitorial autharities in the region jaintly
manage the coastal environment area landward of the “Coastal Marine Area”. This is achieved through district and (as appropriale)
regional plans. However, the “Coastal Marine Area” Is primarily the responsibility of the Hawke's Bay Regional Council, which must
prepare a Regional Coastal Plan. HBRC has combined its regional coastal plan with other regional planning provisions applicable to the
coastal environment into the Regional Coastal Environment Plan. The coastal environment includes the coastal marine area and an
area of land immediately adjacent to the coast. The Minister of Conservation also retains some specific responsibilities over the coastal
marine area.

The New Zealand Coastal Policy Statement (NZCPS) provides principles for, and guidance to, regional and temitorial authorities in
managing coastal resources. The NZCPS links matlers of national importance, as set out in the Act, with the objectives, policies, rules
and other provisions of regional and district plans, including the Regional Coastal Environmant Plan. The Regional Coastal Environmant
Plan thus contains a greater level of detail for areas and activities within the coastal environment than the broad regional policy
framework for coastal resources included in the Regional Policy Statement.

The preservation of the natural character of the coastal environment s specified as a matter of national importance in the Act. The
natural character of the coast embraces ecological, physical, spiritual, cultural, intrinsic and aesthetic values. While it is a matter of
national importance to preserve those values, the Act does nol preclude appropriate use and development, parficularly where natural
character has already been compromised.

o
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329

3.2.10

3zn

3212

3213

3214

3215

3218

327

3218

Public access to and along the coast is an important issue for the residents of Hawke's Bay. It is also a matter of national importance in
the RMA. In planning for the use, development and prolection of the natural and physical resources in the coast, public access as far as
possible should be maintained. In certain circumstances it may be desirable to enhance public access to and along the coast.

Good water quality Is important for the sustalnable management of natural and physical resources in the coastal environment and is an
issue of pime concem to the residents of Hawke's Bay. However, water quality may vary over time and in different areas. An
appropriate management framework includes achieving standards through management of discharge including point and non-point
source discharges from land and to sea.

Tangata whenua of Hawke's Bay have strong traditional and cultural relationships with the sea. The identification and prolection of
coastal characleristics of special significance to iwi recognises the special relationships that iwi have with coastal resources.

Avoiding permanent development in areas prone to coastal erosion or inundation and taking into account the risk associated with global
sea level rise Is necessary to achleve the purpose of the Act. This approach enables people to provide for thelr safety and recognises

the reasonably foreseeable needs of future generations. It also gives a clear indication to resource users that development in these
areas Is inappropriate and indicates that local authorities are accountable for any development that does occur in these areas.

The provisions of the Act do not relate solely to the control of environmental effects. Providing for economic development in the coastal
environment within the region is necessary to achieve the purpose of the Act because the Act requires the Council to promote the
sustainable management of both natural and physical resources. Physical resources include land and structures and includes the
structures in the region which add to the present and future economic well-being of the region. The responsibility for providing for the
social, economic, cultural, health and safety needs of the community lies in part with the Regional Council. The economic welkbeing of
the people and communities of the region requires the continuation of an economic infrastructure.

There are a number of existing surface water activities in Hawke's Bay ranging from passive recreation to recreational use of boats,
yachts and pleasure craft, to commercial fishing and port related shipping. New activitles may occupy coastal marine space and may
have the potential to enhance or confiict with navigational needs. Promoting safe and efficient navigation is necessary to promote the
purpose of the Act becausa it enables people and communities to provide for their social, cultural and economic well-being and for their
health and safety.

POLICIES

There are no specific policies relating fo the coastal environment part of this Plan, although provisions within the
Regional Policy Statement parts of this Plan do apply within the coastal environment. Specific regional plan
provisions (inciuding policies) for the coastal environment are contained within the Regional Coastal
Environment Plan.

The Hawke's Bay Regional Coastal Environment Plan is a combined Plan, incorporating the regional coastal
plan that HBRC is required to prepare. It sets out in some detail objectives, policies and methods including
rules which are the basis for management of the coastal environment. Thus the Regional Policy Statement of
this Plan does not repeat or elaborate on the above objectives, and the Regional Coastal Environment Plan
should be referred to for further detail.

Under the Act, HBRC has shared responsibility with the teritorial authoritiesfor management of activities and
effects of activities within the coastal environment.

Some aspects of those activities are the sole responsibility of district councils ~ particularly managing the
effects of land uses, development and subdivision in terms of the Act and in ways which are not inconsistent
with this Regional Policy Statement or regional plans. District Plans should also be referred to as these may set
out specific objectives, policies, methods and rules for the landward side of the coastal environment.
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Loss and Degradation of Soll

oBJ 11

0BJ 12

0BJ 13
0BJ 14

333

3.36

337

ISSUE
Loss and degradation of soll, in particular:

(a) Accelerated hill country erosion caused by the clearance of vegetation, inappropriate pastoral
famming, and earthworks.

(b)  Wind erosion caused by inappropriate cultivation practices.

(c) Degradation of soil health due to inappropriate management practices.
(d) The adverse effect of soll loss on water quality.

OBJECTIVES

An ongoing reduction in the extent and severity of hill country erosion.

The avoidance of loss in the productive capability of land, as a result of inappropriate land use practices
hastening wind erosion.

The avoidance of nuisance effects or economic losses on adjoining properties as a result of wind erosion.

The avoidance of loss in the productive capability of land, as a result of reduced soil health.
Explanation and Reasons

Hill country erosion refers to large and obvious examples of mass movement. These include earth flows, gully erasion, slips, slump
erosion, and rock slides. Hill country eroslon is very prominent in Hewke's Bay, particularly in northem and coastal areas. A degree of
natural erosion can be expected, and this is evident even in naturally forested areas after severe stom events. However, erosion
rates have been acceleraled where:

(a) Land has been managed for maximum production (through increased pasture areas and high stocking rates) rather than in a
manner which more closely aligns with the capability of the land.

(b) Vegetation has been cleared, resulting in insufficient deep-roofing vegetative species that bind erodible soils.
(©) Tracking and other earth works lays the land bare, exposing it to rain, frost and wind.

There are three Issues regarding erosion: a natural rate of erosion (under natural vegetation); accelerated erasion due to the removal
of natural forest, and pasture establishment; and aggravated accelerated erosion, due to inappropriate land management practices,
such as over grazing of pasture.

Intensive pastoral farming undertaken on land that is not physically capable of sustaining high stocking rates, such as some hill
country in Hawke's Bay, will accelerate erosion. The degradation of pasture by grazing stock, and the pugging and compaction of
soils may further increase the susceptibility of hill slopes to mass movement.

Although pasture cover can retumn within a few years after a period of erosion, It Is likely thal the new growth will be less productive
than previous pasture, as the underlying sub-soil is thinner and holds fewer nutrients. Generally, it takes about 20 years for pasture to
retun to 70-80% of its pre-erosion caver, and if erosion is repeated, areas may become barren (Ministry for the Environment, 1897).
However, the impact on productivity can be worse. Trustrum el al. (1584) reported that pastoral land in Hawke's Bay which has been
subject to slips can take up to 60 years to retum o 80% of its pre-slip productivity level. If erosion is repeated, areas may become
bamen.

As well as reducing productivity, erosion can have other effects. Thers can be disruption to infrastructure such as roads and fences.
Mass movement of soil can also add large volumes of sediment to water bodies - affecting water quality and ecosystems, and
axacerbating fiood risks.

Forest vegetation can reduce the amount and degree of erosion by intercepting rainfall, increasing evapotranspiration rates and
reinforcing soils through the root network. Good forestry practica can reduce the risk of soll erosion that may follow harvesting,

N
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339

331

POL1

33.12

3313

particularty when followed by storm events. The level and extent of erosion that results from the removal of trees is dependent on a
number of factors including the tree species, the area felled, the method of felling, the implementation of other forestry management
techniques used to minimise runoff and erosion and the underying geology.

The northemn part of the Hawke's Bay region has a predominance of silistone hill country. This area is the most erosion-prone
landform in the region, and is subject to high intensity rainstorms with a recurrence interval averaging 3 to 5 years. These cyclonic
rainstorms can cause erosion on large areas. Extreme events during the last two decades have included Cyclone Bola in 1988 which
caused widespread impacts, and the series of cyclones in 1997 which severely affected land in the Wairoa District. It was estimated
(Trustrum and Page, 1991) that Cyclone Bola moved 1.35 million m? of soil in the Tutira calchment, and that 90% of the sediment was
derived from just 44% of the area. This equates fo a surface lowering of about 42 mm across the entire catchment, or about 85 mm in
the highly erodible area.

The (mostly coastal) hill country of southem Hawke's Bay largely consists of jointed mudstone. This is subject to earthfiow erosion,
particularly where it is dissected by gullies or undercut by streams. However, the extent of erosion is not as severe as that in the
northem siltstone hill country.

The Hawke's Bay region’s lowland areas are characterised by stable soils with a relatively high fertility. However, some of these areas
are susceptible to wind erosion. Wind erosion is most likely to occur where the iand has been laid bare by cropping, erosion or earth
works. Wind erosion exacerbated by cultivation has been identified in areas of Hawke's Bay, where soils are dry and light. Such
erosion has resulted in the loss of the soil resource, and dust nuisance to properties downwind. In extreme cases, dust resulting from
wind erosion has caused immediate economic losses by smothering crops on properties downwind. Wind erosion can also occur in
coastal dune areas, and hill country areas during summer droughts.

The degradation of soll health, Including its physical and blological properties, reduces a soil's productivity, often leading to increased
inputs of fertiliser, imigation and cultivation as short term compensators. This increases the risk of leaching and increases usa of water
and is not sustainable in the long term.

ICIE
ROLE OF NON-REGULATORY METHODS

To use non-regulatory methods, as set out in Chapter 4, as the primary means for achieving the objectives
above and the environmental guidelines set out in Chapter 5, including:

(a) Economic instruments - The provision of financial incentives to facilitate the retirement or sustainable
use of erosion-prone areas.

(b) Education and co-ordination - Actively promoting self-regulation by land owners, assisting with the
formation of Landcare Groups, preparing soil conservation farm plans, providing information about
sustainable land management practices, and responding to requests for advice.

(c) Encouragement for self-regulation — Promote and support self-regulation, including the adoption by
resource user groups, of guidelines and codes of practice by resource user groups.

Explanation and Reasons

Policy 1 sets out the role of the HBRC in providing financial incentives and promoting self-regulation, betier land management practices
and education, as the primary response to addressing the loss and degradation of soil in the region. By providing financial incentives,
and encouraging greater responsibliity, accountabllity, and awareness of the effects of land use, the loss and degradation of soll should
be reduced.

1 For the purposes of this plan “soil health™ refers to physical parameters including soil structure and porosity, biological parameters including
soil organic matier and earthworms, and chemical parameters including soil contaminants but excluding soil chemical properties generally

accepted as measurements of soil fertility.
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POL 2

3314

3315

POL3

3316

3317

PROBLEM SOLVING APPROACH - WIND EROSION

To use both non-regulatory methods as set out in Chapter 4, and enforcement procedures available under
section 17 of the Act, to ensure cropping activities are undertaken in a manner which uses the best practicable
option to minimise the risk of both erosion and the discharge of offensive or objectionable dust beyond the
boundary of the subject property.

Explanation and Reasons

Policy 2 sets out Council's two-pronged approach to wind erosion — the encouragement of best practices to minimise the risk of both
topsoll loss and of nuisance effects beyond a property boundary; in conjunction with the discouragement of any on-going breach of
section 17 by the use of enforcement action.

PROBLEM SOLVING APPROACH ~ VEGETATION REMOVAL

(a) To use both non-regulatory metheds, as set out in Chapter 4, to discourage the removal of vegetation on
highly erodible land, particularly Class Vlie and VIII land, except where:

(i) The removal of vegetation is for the purpose of providing environmental benefits, including land
stabilisation, enhancement of water quality, and/or the establishment of indigenous plant species.

(i) The removal of vegetation is for the purpose of establishing or maintaining a network utility firebreak?
or fence line.

(iii) The removal of vegetation is for the purpose of harvesting vegetation that was planted for commercial
purposes.

(iv) The removal of vegetation involves a plant pest and is consistent with the requirements of the
Regional Plant Pest Management Strategy.

(b) To use regulatory methods, as set out in Chapter 6, to discourage the removal of vegetation except where
the conditions/standards/terms of Rules 7 and 8 are met.

Explanation and Reasons

Policy 3 provides guidance to resource users when considering activities proposed in areas of highly erodible land, particularly on land
with a land use capability class of Vile or VIIl. This policy seeks to discourage, through enforcement action and non-regulatory methods,
the removal of vegetation in areas of highly erodible land.

ANTICIPATED ENVIRONMENTAL RESULTS

Anticipated

Envi Indicator ‘ Data Source
nvironmental Result \
Reduction in area of land | % land prone to wind % solls at risk from
prone to wind erosion | erosion erosion mapped
No long-term degradation | Change in area Results of “500 soils”
in soil health susceptible to decline in project
soil health
An increase in the area of | % region being Land cover mapping
the region being sustainably managed (5 yearly)
sustainably managed against land use capability
 Reduction of sediment | Number of incidents Council records
deposited in the region's | reported/complaints
water bodies received

2 Firebreak' means an adequata cleared area that is not vegstated to prevent the spread of fire between vegetated areas.
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34

3441

OBJ 15

342

343

344

345

348

POL 4

ISSUE

The scarcity of indigenous vegetation, wetlands, and habitats of indigenous fauna as a result of
vegetation modification or clearance and land drainage.

OBJECTIVE

The preservation and enhancement of remaining areas of significant indigenous vegetation, significant
habitats of indigenous fauna and ecologically significant wetlands.

Explanation and Reasons

Bafore setflement, Hawke's Bay was covered in dense nafive forest, wellands and high country tussock. The vast majority of native
forest and tussock has been removed, and wetiands have been drained, as a result of successive setlement by Maori and European.
This pattem is typical of what happened throughout New Zealand and, indeed, elsewhere in the world wherever land has been
developed for human settiement. It is unreasonable to expect revegetation of the landscape back to its pre-settlement slate, as this
would essentially require a reversing of the patter of settiement. However, it is important to value the arsas of indigenous vegetation
and habitat that remain, and encourage the establishment of ather areas.
Wetlands provide imporiant areas of indigenous habitat, adding to the biodiversity of Hawke's Bay and the stability and quality of the
region's waterways. These areas provide habitat for many of our birds, plants and amphibians. They aiso fiter sediment and
nutrients, regulate water flows, decrease the frequency and size of floods, and curb erosion.
The majority of wetland areas that once covered the Hawke's Bay region have been drained and developed. Less than 10% of the
iginal wetland area of Hawke's Bay remains, and many of the remaining areas are in poor condition or under threat from land use

The remaining areas of indigenous vegetation and wetlands are vulnerable fo various threats, in particular:

(a)  modification or clearance of indigenous vegetation

(b) drainage, diversion of water, or waler abstraction affecting the quantity of water in wetlands

©) the presence of animal or plani pests

(d) poliutants entering wetiands from aerial spraying, topdressing or land runoff, and

(e) land use activities around the margins, particularly wandering and grazing slock and heavy machinery.

Because the extent of indigenous vegetation and wetlands is already limited in Hawke's Bay, it is important that those areas remaining
are preserved, rather than reduced even further.

POLICIES
ROLE OF NON-REGULATORY METHODS
To use non-regulatory methods, as set out in Chapter 4, as the primary means for achieving the preservation

and enhancement of remaining areas of significant indigenous vegetation and ecologically significant
wetlands?, in particular:

3 Forthe purposes of this Plan ‘wetland’ is not;
« wet pasture land
« artificial wetiands used for wastewater or stormwater treatment
+ farm dams and delention dams
« land drainage canals and drains
= reservoirs for fire fighting, domestic or municipal water supply
« temporary ponded rainfall or artificial wetlands

X
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(@) Economic instruments — Providing financial support for the preservation of remaining areas of
significant indigenous vegelation or wetlands, including support for the covenanting of indigenous
vegetation, at a level of funding as established in the HBRC's Annual Plan.

For the purposes of this policy, significant indigenous vegetation includes any of the following:

(i) Vegetation that has been especially set aside by statute or covenant, or is otherwise legally
managed for protection or preservation.
(i) Areas of indigenous vegetation over 40 hectares in size.

(iii) Any area of naturally occuming indigenous vegetation, with the following characteristics:

=  being over one hectare, where the average canopy height is greater than 6 m

= being five hectares or greater, with an actual or emerging predominance of indigenous tree
species of any height (where ‘tree species’ is any species which may attain a diameter at
breast height of 30 centimetres or greater in Hawke's Bay).

(iv) Vegetation recommended for protection under the Protected Natural Areas programme or
another programme of the Department of Conservation, or recommended for protection in a
report by the Forest Heritage Fund or Nga Whenua Rahui Committees.

(b) Works and services — Providing works and services, or financial support, for the preservation of
remaining ecologically significant indigenous wetlands at a level of funding as established in the
HBRC's Annual Plan, subject fo a management plan or statutory covenant being established for each
welland receiving assistance. Priority will be given to the following wetlands* (see Figure 4).

Whakaki Lake

Lake Poukawa/Pekapeka Swamp
Opoutama Lagoon

Whakamahi Lagoon

Ngamotu Lagoon

Lake Hatuma

Waitangi Estuary

Maungawhio Lagoon

Lake Runanga

Lake Oingo.

(c) Lialson with territorial authorities - Advocating to temitorial authorities that they establish
mechanisms in their district plans which preserve and enhance areas of significant indigenous
vegetation and wetlands.

(d)  Education — Encouraging landowners not to undertake drainage and diversion activities where these
adversely affect the indigenous ecosystems of wetland areas. Protection and support is available
through the covenanting of significant areas.

Explanation and Reasons

348 Policy 4 sets out the role of the HBRC in providing financial support, undertaking works and services and liaising with temitorial
authorifies to achieve the preservation and enhancement of the remaining areas of significant indigenous vegetation and wetiands.
The HBRC recognises the importance of these remaining significant areas and as a result funding has been established within the
Annual Pian for the non-regulatory methods.

4 Priority wetiands - Note that some of these wetiand areas are locatad within the coastal marine area (and therefore fall under the provisions

of the Regional Coastal Plan rather than this Plan). However, the full list of priority wetlands has been included for the sake of completeness.
a Regional Resource Management Plan
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ANTICIPATED ENVIRONMENTAL RESULTS

Anticipated
Environmental Result

| Indicator Data Source

An increase in the area of
significant indigenous
vegetation under covenant

Area of land under | Council records
protective covenant

No further loss of
‘ecologically significant
| wetlands

Improvements in

environmental conditions

of priority wetlands

Extent of wetlands in the ‘ Council GIS data
region |

Condition  of priority | Site monitoring
wetlands in the region ‘

HAWKE S BAY
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Effects of Conflicting Land Use Activities

351

0BJ 16

0BJ 17

0BJ 18

352

353

354

355

356

356A

3568

357

ISSUE

The occurrence of off site impacts or nuisance effects, especially odour, smoke, dust, noise,
vibrations, agrichemical spray drift and increased traffic, caused by the location of conflicting land
use activities.

OBJECTIVES

For future activities, the avoldance or mitigation of off site impacts or nuisance effects arising frem the location
of conflicting land use activities.

For existing activities (including their expansion), the remedy or mitigation of the extent of off site impacts or
nuisance effects arising from the present location of conflicting land use activities.

For the expansion of existing activities which are tied operationally to a specific location, the mitigation of off
site impacts or nuisance effects arising from the location of conflicting land activities adjacent to, or in the
vicinity of, areas required for current or future operational needs.

Explanation and Reasons

Where different land uses are located adjacent to each other there Is always the polential for conflict. This is particularly the case
where, for example, there Is residential development adjacent to Industrial or rural activities, or the use or disposal of organic material
associated with rural activities. The proximity of these land uses to one another can cause conflict, predominantly in relation to odour,
smoke, dust, noise and agrichemical spray drift (nole that the issue of agrichemical use is discussed more fully in section 3.6).

The RMA, through the specification of functions of regional councils and territorial local authorities, has created an overlap in functions
which complicates the issue. Section 30 of the RMA sets out regional council functions, including the control of the discharge of
contaminants Into or onto land, air, or water. Intimately related to this are the section 31 land use functions of teritorlal local
authorities. Section 31 accords these organisations the responsibility of controlling the actual and potential effects of the use,
development, or subdivision of land. Given that the effects of the land use activity are controlled by the temitorial local authority, and
any discharge associated with that activity by the reglonal coundll, there Is often the sltuation where responsibllity shifts from territorial
local authority to regional council in terms of function. The control of the emission of noise and the mitigation of the effects of noise
are a function of territorial authorities (except in the Coastal Marine Area). In the Coastal Marine Area this has been transferred lo the
territorial authorities from the regional council.

Coupled with this is the need to recognise that the effects of an activity vary according to Its location and the surounding land use
activiies, e.g. an orcherd may not cause any adverse effects to neighbouring orchards and farms, but may cause adverse effects to
neighbouring residential areas. Regional Council staff respond to a large number of complaints related fo discharges from activities
sited In incompatible locations.

It is important that local authorities work together to resolve present issues and to ensure that predicaments surrounding conflicting
land use activities do not arise from inappropriate planning decisions. This can be most efficiently and effectively achieved through the
District Plan development process through techniques involving regulation such as zoning and buffering or the use of separation
distances; or the use of non- regulatory methods such as information provision about the potential nuisances likely to arise.

Of particular concem to industries and rural businesses are complaints about existing activities made by new neighbours. The viability
of existing business activities may be threatened as a result of effects which were not perceived as a problem when the activities were
first established. Commonly this occurs when rural lifestyle subdivisions are allowed in traditional farming areas. Odours, noise,
agrichemical and fertiiser applications, and dust may be considered to be incompatible with the new adjacent activity. Similar
situations arise when residential areas encroach onto industrial areas.

Similar concems are held by the reglons Infrastructure providers, given that some types of infrastructure can, by their very nature,
produce adverse effects which are considered unacceptable by existing activities and the community. For example, infrastructure can
cause emissions or vibrations which go beyond the boundaries of the site; or activities associated with the land use may create
adverse effects on nearby land, such increased traffic or noise.

Such effects need to be planned and managed in an effective manner to ensure established infrastructure is not compromised by the
location of sensitive activities nearby, and that existing land uses are not adversely affected by the use and development of new
infrastructure.

These issues form the justification for management on the basis of “reverse sensitivity". The Environment Court has defined the term
“reverse sensitivity" as the effects of the existence of sensitive activities an other activities in their vicinity, particularly by leading to
restraints in the carrying on of those activities. The crux of this principle is that where an existing activity produces a situation that a

A
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358

POL S

359

35.10

POL 6

3511

35.12

POL7

3513

new activity would likely regard as noxious, dangerous, offensive or objectionable, then the new activity should not be sited next to the
existing one. Alternatively, safeguards should be put in place lo ensure that the new activity does not curtail the existing one.

The principle of reverse sensitivity is receiving increasing recognition in RMA case law, e.g. McQueen v Waikafo District Council
(AD45/94), Auckdand Regional Council v Auckland City Council (A10/97), RDM Consultants Limited v Manawatu Wanganui Regional
Council (W91/98), and Coeur Gold NZ and Others v Waikato Regional Council (AS7/98).

POLICIES
ROLE OF NON-REGULATORY METHODS

To use non-regulatory methods as set out in Chapter 4, in particular liaison with territorial authorities, as
the primary means of preventing or resolving problems arising from incompatible land use activities and
implementing the problem-solving approaches set out below.

Explanation and Reasons

Policy 5 recognises that while the Issues that arise (e.g. dust, smoke and odour nuisance) are controlled by the HBRC, the confiict
between Incompatible land uses has generally arisan as a result of past land use planning decisions, and a legal inability to consider
the likely effects of confiicting land uses. This policy recognises the need for a collaborative approach as the primary means of
preventing and resolving problems that arise from incompatible land uses.

PROBLEM-SOLVING APPROACH - FUTURE LAND USE CONFLICTS

To recognise that the future establishment of potentially conflicting land use activities adjacent to, or within the
vicinity of each other is appropriate provided no existing land use activity (which adopts the best practicable
option or is otherwise environmentally soundS) is restricted or compromised. This will be primarily achieved
through liaison with temitorial authorities and the use of mechanisms available to territorial authorities, which
recognise and protect the ongoing functioning and operation of those existing activities.

Explanation and Reasons

Policy 6 sets out an approach to avoid the existing leve! of problems arising from incompatible land uses becoming worse as a result
of future decisions. In particular, this policy seeks to encompass the notion of “reverse sensitivity”, recognising the rights of existing
lawfully established activities.

PROBLEM-SOLVING APPROACH - EXISTING LAND USE CONFLICTS
To adopt the following approach for addressing existing problems arising from conflicting land use acfivities

that are adjacent to, or within the vicinity of each other:

(@) Recognise existing lawfully established resource use activities that are operated in a manner that
adopts the best practicable option, or which is otherwise environmentally sound.

(b)  The HBRC will place emphasis on holding discussions and providing information as the primary means
of conflict resolution.

(c) In the event that further action is necessary, the HBRC may adopt a range of methods to seek to
address the problem, including one or more of the following:

() Working with organisations representing resource users, if such organisations exist

(i) Promoting the use of community working groups which bring affected people together in order to
discuss the problem

(iii) Using an independent facilitator to mediate between disputing parties

(iv) Using the services of independent experts to camry out investigations and for Council to use that
information to guide resource user/parties in dispute.

5 “Environmentally sound activities® are considered o be those which comply with the Environmental Guidelines set out in Chapter 5; any
relevant rules of this Plan; any effects-based environmental guidelines, standards or rules of the relevant teritorial authority; and any resource

consents required for the activity.
N Reglonal Resource Management Plan
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Explanation and Reasons
3514 Policy 7 sets out the approach to be taken o address existing problems that arise because of incompatible land uses. Again, this
policy expressly recognises the rights of existing lawfully established activities that adopt the "best practicable option® or which are
otherwise environmentally sound. Notwithstanding the recognition of existing lawfully established activities, the HBRC will endeavour
to resolve any issues by facilitating discussions between affected parties.
POL8 DECISION-MAKING CRITERIA - ODOUR EFFECTS
3515  To have regard to the following factors when considering conditions on resource consents where a discharge
of odour fo air occurs:
(a) the likely frequency and duration of odour events
(b)  the nature of the odour
(c) the nature of the local environment where odour may be experienced and the reasonable expectation
of amenity within that environment given its zoning
(d) any antecedent or contributing factors, including climatic or topographical features
(e) the extent to which lawfully established resource use activities operate in a manner that adopts the
best practical option, or which is otherwise environmentally sound.
Explanation and Reasons
3516 The issue of odour is one of the more frequent complaints which arises as a result of land use effects conflicts. The HBRC assesses
each resource consent application on its circumstances and likewise deals with each complaint on a case by case basis. Policy Bis
intended to give some guidance to HBRC when determining resource consent conditions to take into account such factors as the
frequency, intensity, duration, offensiveness and location of the odour event. These factors will also be taken Into account in
assessing any complaint, and the policy acknowledges the unique set of circumstances of each situation.
ANTICIPATED ENVIRONMENTAL RESULTS
Anticipated .
Environmental Result Indicator Data Source
Minimisation of conflict of | Compliance with rules and | Compliance monitoring
effects between existing consent conditions Incident response
_ activities monitoring
Reduction in adverse Consideration given to District Plans
effects of incompatible effects in district plans HBRC statutory advocacy
 activiies on one another records
Avoidance or mitigation of | Compliance with rules and | District Plans
effects between future consent conditions Regional Plans
incompatible activities Compliance registers
o Regional Resource Management Plan
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361

OBJ19

362

363

364

365

366

ISSUE
The potential adverse effects on human health, property and the environment from agrichemical use.
OBJECTIVE

The avoidance of any significant adverse effects on human health, property or the environment from
agrichemical use.

Explanation and Reasons

Agrichemical use is an issue of considerable concem in the Hawke's Bay region. At present, most primary producers and other
organisations such as road and rail authorities, councils and contractors in Hawke's Bay use agrichemicals for plant and animal pest
and disease control. Indeed, many primary producers are required to use agrichemicals in accordance with schedules set for export
markets. However, problems occur because of conflict between this reliance on chemicals and the concems of others that may be
adversely affected by them. Horticulture is an intensive land use over the Heretaunga Plains, and a major concem to the Council is
agrichemical use associated with this activity. Over the year 1998-1999 agrichemical complaints represented 15% of air related
incidents in the region.

Agrichemicals may adversely affect human health if mismanaged. Effects often take time to manifest themselves and difficulties in
undertaking studies to assess health effects mean that the extent of the problem is often unclear. However, this potential for health
problems means that particular care is required when agrichemicals are used within close proximity of residential buildings, schools,
other areas where people congregate, and public roads. It also indicates the Importance of taking a precautionary approach, and
nolifying peopla of when agrichemicals are to be used and the levels of risk involved.

Agrichemicals may also have other effects if mismanaged. For example, they may affect water quality, sensitive ecosystems and
beneficial organisms such as bees and predatory insects. They may also affect the viability of adjacent land uses, particularty organic
farming. Organic farming Is Increasing In the Hawke's Bay reglon, as the demand for organic produce rises. There Is also the
potential to create offensive odours when spraying some agrichemicals.

People have the right to use agrichemicals safely and responsibly, within legal constraints. Equally, others who may be affected have
a right to know what agrichemicals are to be used, or have been used. As there is likely to be a reliance on agrichemicals for some
time yet, there is a need fo:

(a) ensure that they are not causing adverse effects on people’s heaith or the environment

(b) ensure that they are not being used imesponsibly

(c) improve the methods of application, including avoiding excessive or non-target application

(d) look for ways of reducing the use of agrichemicals over ime where allematives exist or can be developed, and

(e) adequately Inform people about agrichemical use.

Industry is taking steps towards addressing concems with agrichemical use. For example, a number of GROWSAFE® fraining
programmes are offered by the New Zealand Agrichemical Education Trust (NZAET) through the Agricutture Industry Training
Organisation, and are linked with the National Qualifications framework. These are based on the requirements of the Code of Practice
for the Management of Agrichemicals (NZS 8409:2004, NZAET 1999). In addition, Heinz-Wattie Ltd and ENZA operate successful
programmes for produce growers, aimed at reducing their reliance on, and use of, agrichemicals.

The issue of agrichemical use was thoroughly discussed and addressed during development of the Regional Air Plan (HBRC, 1998).
Owing o the relatively recent development of that Plan, and the level of agreement reached on how to manage agrichemical use, this
Plan adopts an approach very similar o that contained in the Regional Air Plan.
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POLS

368

369

POL 10

36.10

POLICIES
ROLE OF NON-REGULATORY METHODS

To use non-regulatory methods, as set out in Chapter 4, in support of regulatory methods for avoiding adverse
effects on human health and the environment from agrichemical use, in particular education and co-
ordination as follows:

(a)  Advocating to relevant industry and other organisations that, in liaison with the HBRC, they:

* Provide information and advice to agrichemical users about the safe and responsible use of
agrichemicals,

= Provide general information to the public about agrichemical use in Hawke's Bay, including the
types of agrichemicals used, and when, how and why they are used.

{b) Promoting the safe and responsible use of agrichemicals, including through adherence to the Code of
Practice for the Management of Agrichemicals (NZS 8409:2004, NZAET 1999) or other recognised
codes of practics.

(c) Encouraging the use of a decision-making process that takes into account all other practicable
altematives before an agrichemical is used in response to an identified need.

(d)  Promoting the use of suitable mitigation methods to minimise spray drift, such as the planting of shelter
belts.

Explanation and Reasons

Policy 9 reflects the importance of ongoing lisison between the HBRC and agrichemical users and the public, so that all parties are
working together in managing agrichemical sprey drift. It is important for the HBRC o be aware of industry initiatives for the
management of agrichemical use, and o discuss its requirements and any public concemns about agrichemical use with the key
stakeholders. This policy reflects the Regional Council's belief that the responsibility for educating users and Informing the public
about agrichemical use also rests with the industries and organisations that represent the usars. It also acknowledges the status of
the “Code of Practice for the Management of Agrichemicals® as providing valuable Information on the use of agrichemicals and the

avoidance of spray diift. Policy 9 recognises the importance of educating agrichemical users in other methods that will assist in the
reduction of spray drift, such as the planting of shelterbeits,

REGULATION - DISCHARGES OF AGRICHEMICALS

To provide for discharges of agrichemicals into air, onto land or into water, in circumstances where the
following requirements are met:

(a)  The agrichemicals to be discharged are approved for their intended use.

(b)  The proposed method of application, including the type of spray equipment to be used, the spray
volume and droplet size, the direction of spraying and the height of release above the ground, is
appropriate for the types of agrichemicals to be used and for the minimisation of spray drift.

(¢)  The agrichemical user has appropriate training in respect of agrichemical use.

(d)  The discharge does not cause any adverse effect on human health.

(e)  The discharge does not cause any adverse effects on dwellinghouses, public land, or other areas
where people reside or congregate.

()  The discharge does not cause any adverse effects on sensitive neighbouring land uses.

(@ The discharge does not cause any adverse effects on non-target flora and fauna.

R
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(h)  The discharge does not adversely affect the water quality of any water body.

() The discharge does not result in any spray drift being deposited on any roof or other structure used as
a catchment for water supply.

Explanation and Reasons

36.11 Policy 10 sets out the circumstances when the HBRC will provide for the discharge of agrichemicals into the environment. These
circumstances are consistent with the matters prescribed in the New Zealand Standard for the Management of Agrichemicals (NZS
8400:2004) and the safe and responsible use of agrichemicals referred to In Policy 9. Policy 10 is a regulation policy and, as such, its
purpose is to set out the parameters whereby the discharge of agrichemicals will be permitted (and, consequentially, when it will be
regulated).

ANTICIPATED ENVIRONMENTAL RESULTS

Anticipated

Environmental Result | Data Source

Indicator

|

Reduction in receipt of Number of complaints i Council records

legitimate complaints received Incident Monitoring

about agrichemical spray ‘

drif |

Minimisation of adverse Number of complaints | Council records

effects of agrichemical received Incident Menitoring

sprays on water bodies,

and non-target flora and

_fauna =
Regional Resource Management Plan
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3.1

Management of Organic Material®

ISSUE

3 The actual and potential nuisance and adverse effects on humans, property and the environment due
to the poor management and utilisation of organic material derived from primary processing
industries.

OBJE

OBJ20 The management and use of organic material derived from industries processing primary products in a
manner that does not result in any adverse effects on humans or the environment.
Explanation and Reasons

36.12 The Hawke's Bay regional economy is based on primary production acfivities such as pastoral farming, dairying, forestry, horticulture,
orcharding, viticulture and fishing. Most of the produca from these activities is then processed in the region, generating organic by-
products such as:

(a) by-products from the frult and vegetable processing industries

(b) apax meal, paunch grass, and stock yard wasts from the animal processing plants

(c) grape marc from wineries

(d)  fishwaste from fish processors

(e) bark and sawdust from timber processing plants

(U] wool scour waste from wool scourers.

(Note that liquid animal effluent that is collected and managed, such as that from dairy, piggery or poultry sheds, is not included in this
issue.)

3712 The materials listed above can be used for a variety of purposes such as stock feed, soil conditioners, and composting. The
alternative 1o such beneficial use is disposal as waste, onto or into land. To categorise the use of organic material for beneficial
purposes it must be clearty shown that the organic material:

(a) can and will safely be eaten by stock before it becomes indigestible (where material is used as stock feed)
(b) will not enter waterways

(c) will result in a nutrient loading onto land that doas not exceed the natural uptake by grass or crops, and
(d) is not contaminated with non-organic material.

373 The HBRC supports the re-use of organic material, rather than the disposal of it into landfilis (or any unauthorised site). However,
when organic material decomposes [t can produce odours, leachate and other contaminants that may affect neighbouring properties
and the environment. Therefore the use of this organic material has to be managed in such a way that these effects are minimised.
This can involve a number of management practices such as:

(a) sloring material that might generate leachale on an impervious surface 1o avoid groundwater contamination
(b) using fresh material for stock feed to prevent decomposition odours being generated
(c) only feeding out what the stock will eat, to avoid surplus residual material lying in paddocks
(d) keeping material covered to avoid flies or other pests, and
(e)  storing and using organic material In locations away from adjoining incompatible activities.
§  Section 3.7 of the Regional Resource Management Plan applies only to organic material derived from primary processing industries
A Regional Resource Management Plan
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POL 11

374

375

POL 12

3786

317

POL 13

378

3710

POLICIES
ROLE OF NON-REGULATORY METHODS

To use non-regulatory methods, as set out in Chapter 4, in support of regulatory methods for avoiding
nuisance and adverse effects on humans and the environment from the use of organic matter, in particular:

(a)  Advocating that the industrial and trade premises, which generate organic material, promote the use
of this material in such a manner that it will avoid adverse effects.

() Promoting the composting of sultable organic material, rather than disposal to landfil.

(¢) Encouragement for self-regulation - Promote and support self-regulation by resource users,
including the preparation and adoption of guidelines and codes of practice by resource user groups.

Explanation and Reasons

Policy 11 aims fo encourage industrial and trade premises, which generate organic material, to take an Interest in the use and ultimate
disposal of thelr material onca it has lef thelr premises, This policy also notes that the HBRC promotes composting of sultable organic
material rather than disposal as waste, and advocates education of appropriate uses and management practices.

REGULATION - DISCHARGES FROM THE USE OF ORGANIC MATERIAL

To provide for the discharge of contaminants into air, into land or onto land, from the use of organic material,
in such a manner that any adverse effects on the environment are avoided or minimised.

The HBRC may request that a management plan is prepared where the circumstances are such that:
(a) organic material is sourced from industrial or trade premises

(b) there are residential properties in close proximity to the activity

{c) large volumes of organic material are being stored and/or used

(d) the organic material is likely to be malodorous in nature

(e)  nutrientloadings may exceed the natural uptake rate by grass or crops

() the groundwater resource Is particularly suscepfible to contamination e.g. on the Heretaunga Plains
unconfined aquifer, or on highly permeable soils

(g)  when organic material is stored in a position where it can potentially enter a surface water body.

Explanation and Reasons

Policy 12 provides for the regulation of the discharge of contaminants into the air, and into and onto land, as a result of using organic
material. This policy recognises that the use of organic material may produce adverse effects on the environment, particularly where
the activity is underiaken in close proximity to residential properties, is malodorous or where it has the potential to contaminate water
bodies.

REGULATION - COMPOSTING

To require a resource consent to be obtained for the discharge of contaminants into air arising from the
composting of more than 100 m? of compost and raw material per industrial or trade premise.

Explanation and Reasons

Policy 13 provides for the regulation of the composting of over 100 m? of organic material per industrial or trade premise at any one
time (see Rule 28), owing to the potentially malodorous nature of this aclivity. The composting of up to 100 m? is permitied in

 accondance with Rule 28 provided the conditions of this rule are met.

A
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POL14 DECISION-MAKING CRITERIA - SEPARATION DISTANCES

3711 To require the establishment and maintenance of separation distances in relation to the storage, use or
disposal of organic material to ensure that:

(a) there is no direct runoff of leachate into surface water

(b) there is adequate vertical separation from groundwater, such that the activity is consistent with
Objectives 21 and 22, and

(c) there are no offensive or objectionable odours imposed on neighbouring properties.

Explanation and Reasons
3712 Policy 14 provides guidance to resource consent applicants and decision-makers when assessing activities that store, use or dispose

of organic materials. This policy recognises the imporiance of buffer zones. A buffer zone is a physical separation of the activity from
neighbouring properties or resources and may be either a vertical separation or a horizontal separation.

ANTICIPATED ENVIRONMENTAL RESULTS

Anticipated .
Environmer'::al Result | Indicator Data Source
Reduction in adverse Number of complaints | Council records
effects arising from the received Incident Monitoring
use of organic material
An increase in composting | Amount of organic . Landfill records
of organic material material disposed to ‘
landfills B \
Regional Resource Management Plan
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381

0BJ 21

0BJ 22

382

383

384

ISSUE
The risk of contamination of groundwater arising from
(a) horticultural, agricultural and industrial land use practices

(b) discharges of contaminants, including the cumulative effects of domestic sewage discharges
from unsewered communities

(c) spills
particularly in the Heretaunga Plains and Ruataniwha Plains aquifer systems, and coastal aquifers.
OBJECTIVES

No degradation of existing groundwater quality in the Heretaunga Plains and Ruataniwha Plains aquifer
systems.

The maintenance or enhancement of groundwater quality in unconfined or semi-confined productive aquifers’
in order that it is suitable for human consumption and irrigation without treatment, or after treatment where this
is necessary because of the natural water quality.

Explanation and Reasons

Heretaunga Plains

The most significant groundwater resource in Hawke's Bay is the Heretaunga Plains aquifer system. During the past 20 years there
has been an intensification of rural land use activities, and expansion of urban areas, on the Heretaunga Plains. In the area of the
unconfined aquifer there is the potential for adverse effects on groundwater by Infiltration of contaminants such as bacteria, nutrients
and chemicals through the highly permeable gravels. The risk of contamination arises from a number of activities, including:

(a) on-site sewage disposal (particularly septic tanks)

(b) the uss, transport and storage of hazardous substances, inciuding hydrocarbon fuels and agrichemicals

(c) industrial discharges

(d) intensive horticultural and agricultural land uses

(e) stormwater discharges

] landfills and offal holes, and

(9) mining and quanying.

The groundwater quality in the Heretaunga Plains aquifer system has been investigated and documented in Dravid and Brown (1997).
Investigations are continuing. Overall, present groundwater quality is high. Indeed, the quality is such that groundwater is used for
domestic supply in Napier and Hastings without freatment. However, as eary as 1974 it was recommended that urban development
and the storage of hazardous substances be prohibited from the unconfined aquifer area, and that a precautionary approach be taken
with respect to future development.

The HBRC has been systematically monitoring groundwater quality on an ongoing basis since 1994. The results show:

(a) Groundwater quality is high, with only minor contamination evident as a result of identifiable sources, notably the Roys Hill

landfill and septic tanks, and diffuse nitrate pollution from intensive land use activities.
®) There Is a high risk of groundwater contamination from infiltration of contaminants into the unconfined aquifer.

7 Productive aquifers - For the purposes of this Regional Plan, a “productive aquifer” means an aquifer that has a sufficient quality, quantity
and flow of water that it can be used for water supply purposes.

A
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385

388

387

388

3810

POL 15

3811

(c) A number of areas in the shallow unconfined aquifer area have high nitrate contamination (for example, during 2000
groundwater samples collecled from a well near Bridge Pa exceeded the drinking water standard for nitrate levels. Council's
State of the Environment annual updates may be referenced to identify other affected arsas over the life of the Plan).

(d) The high rate of groundwater flow (up to 1.5 kmfy) means that any contamination is rapidly transported through the
groundwater system, and therefore dispersed.

(e) The most likely threat to groundwater quality in shallow confined aquifers is the entry of contaminated water from the
unconfined aquifer area.

U] Contamination of groundwater in deeper confined aquifers, which have limited hydraulic connection with the unconfined
aquifer, is unfikely.

Ruataniwha Plains
The Ruataniwha Plains comprise a productive agricultural basin in central Hawke's Bay where more than 60% of all water uiilised is
derived from groundwater.

Most groundwaler is exiracted al a relatively shallow depth {less than about 70 metres) with the greatest density of bores located near
Ongaonga, the Waipawa River, and between Takapau and Maharakeke. Nearly all groundwater originates from a number of highly
mixed (heterogeneous) alluvial aquifers. Underlying these aquifers is a layer of mudstone, sandstone and limestone at a depth of
about 150 metres,

A number of unconfined and confined aquifers have been Identified within the Ruataniwha Pfains. About 25% of all groundwater
extracted from within the Ruataniwha Plains Is derived from the unconfined Central Plains Aquifer. This aquifer lies within the east
central portion of the plains and consists of clean sands and gravels with minor silt-bound layers. The aquifer is up to about 25 metres
thick.

In general, the quality of groundwater within the Ruataniwha Plains alluvial aquifers is high. This quality is predominately in response
to dean surface water recharging the alluvial aquifer system.

The issues relating to the quality of the Ruataniwha Plains groundwater resource can be summarised as follows:

(a) Recharge to the deeper confined aquifer is believed 1o occur from within the Ruahine Ranges, whereas the Recent Terrace
and Old Termrace Aquifers are recharged from rivers and streams of the Plains.

b) Unconfined aquifers are vulnerable to contamination.

(c) Chief sources of contamination are atfributed to agriculture and meat processing indusiries. Specific sources of
contamination include land disposal of wastes, sewage disposal via seplic tanks, imigation, pesticide application, fertiliser
application and animal feeding operations.

(d} Groundwater contamination of deeper confined aquifers appears unlikely.

Unsewered communilies

Over recent years the cumulative effects of sepfic tank discharges from unsewered settements have created polential health risks.
Contamination of groundwater from septic tank discharges occurs not only in the main aquifer systems, but also in coastal
settiements. Discussions between the HBRC, tamitorial authorities, and the community health autherity have signalled the need to
specifically target problems arising from domestic sewage discharges in these areas.

POLICIES
ROLE OF NON-REGULATORY METHODS

To use non-regulatory methods, as set out in Chapter 4, in support of regulatory methods for avoiding adverse
effects on groundwater quality, including:

(a) Llalson with territorial authorities - future development - Advocating that any future urban
residential or urban industrial development in areas of high groundwater contamination vulnerability
(particularly within the Heretaunga Plains unconfined aquifer system as shown in Schedule Va) should
include reticulated water, sewerage and stormwater systems.

(b) Liaison with territorial authorities — existing on-site sewage problems — Where existing on-site
sewage treatment systems are found to cause degradation of groundwater quality, advocating the
introduction of community reticulation and treatment systems as the preferred means of addressing the
problem.
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{c) Liaison with temritorial authorities — provision of services — Advocating that when considering
waler supply reticulation in small communities, the ability of existing wastewater disposal systems fo
cope with the increased loadings that will result be taken into account and the need for a reticulated
sewerage system to be introduced to be considered.

(d) Lialson with territorial authorities — connection to services - Advocating that where a reficulated
sewerage system is readily available, to require future development to connect fo it.

(e) Lialson with territorial authorities - contaminated sites - Providing information to temitorial
authorities regarding sites within their respective area that have been confirmed as being contaminated
and advocating that land use activities on such sites be managed appropriately for environmental and
health reasons.

()  Education and co-ordination - Providing education and information regarding sound land use and
waste management practices.

(9 Encouragement for self-regulation - Promote and support self-regulation by resource users,
including the preparation and adoption of guidelines and codes of practice by resource user groups.

Explanation and Reasons

3812 Policy 15 recognises the effects of urban and industrial development, and on-site sewage disposal, on the quality of groundwater in
those areas of high contamination vulnerability. This policy seeks to ensure that, where appropriate, future developments are provided
with reticulated waler, sewerage and stormwater systems, and existing problems are remedied. Policy 15 also recognises the
importance cf informing landowners and occupiers that some land use activities can adversely affect groundwater quality.

POL16 REGULATION - DISCHARGES OVER HERETAUNGA PLAINS AND RUATANIWHA PLAINS AQUIFER
SYSTEMS

38.13 To regulate the following activities involving the discharges of contaminants onfo or into land over the
Heretaunga Plains unconfined aquifer area (as shown in Schedule Va) or Ruataniwha Plains unconfined
aquifer area (as shown in Schedule V) at a rate that may cause contamination of the aquifer systems:

» the storage of stock feed

the use of compost, biosolids, and other soil conditioners

animal effluent discharge

management of solid waste

existing domestic sewage disposal systems

new domestic sewage disposal systems

stormwater discharges

discharges to land that may enter water.

. ® o o " 00

Explanation and Reasons

3814 Policy 16 provides for the regulation of activities over the Heretaunga Plains and Ruataniwha Plains unconfined aquifers, owing fo the
very high value of this groundwater and the risk of groundwater contamination. Discharges to land in areas other than the Heretaunga
Plains and Ruataniwha Plains unconfined aguifers are pemmitted in the Plan, subject to compliance with relevant
standards/conditions/ierms.

POL17 DECISION-MAKING CRITERIA - ACTIVITIES AFFECTING GROUNDWATER QUALITY

38.15 To manage the effects of activities that may affect the quality of groundwater in accordance with the following
approach:

(@)  Toensure that all activities, particularly discharges of contaminants onto or into land, comply with the
environmental guidelines for groundwater quality, and the associated implementation approach, set out
in Policies 75 and 76.

(b}  To encourage discharges of contaminants onto or into land where these are likely to have less adverse
effect than discharges into water.
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3.8.18

POL 18

3817

38.18

3819

3820

3.8.21

(¢) To consider the effects of the taking of groundwater on the quality of groundwater, including the
potential for salt water intrusion.

(d)  To prevent or minimise spills or other breaches of resource consent conditions causing contamination
of groundwater, particulardy in those areas of high contamination vulnerability for the Heretaunga
Plains aquifer system as shown in the DRASTIC map in Schedule V, by requiring the preparation and
implementation of site management plans and spill contingency measures for relevant activities.

(e) To disallow any discharge activity which presents a significant risk of groundwater contamination in
those areas of high contamination vulnerability for the Heretaunga Plains aquifer system as shown in
the DRASTIC map in Schedule V.

Explanation and Reasons
Policy 17 sets out the overall approach for the management of all activities which may adversely affect groundwater quality.

DECISION-MAKING CRITERIA - ON-SITE SEWAGE DISCHARGES
(a) Discharges over the Heretaunga Plains Unconfined Aquifer

For consent applications for on-site sewage discharges over the Heretaunga Plains unconfined aquifer area,
to require a treatment and disposal system that meets the following criteria:

(i) Afiltration system which reduces the level of suspended solids to a maximum of 10 g/m?3.
(i) Aland application method which achieves even distribution over the entire field.

(iiiy For discharges of greater than 2 m*/d and/or iregular use, a land application method which has
been demonstrated to function with the required discharge volume and/or imegular loading.

For any systems existing at the date of public notification of this Plan which are unable to meet the conditions
set out in the rules, compliance with the conditions must be achieved within five years of this Plan provision
becoming operative, or this particular provision being beyond legal challenge.

(b) Discharges in areas with a high water table

For consent applications for on-site sewage discharges where the water table is likely to be within 600 mm of
the point of discharge at any time, to require a level of treatment and disposal at the point of discharge such
that the effluent meets the following criteria:

(i) A treatment system which reduces the level of faecal coliform bacteria to a maximum of 1000
cfu/100 mis.

(i) Where the groundwater is used as a potable water supply, a freatment system which reduces the
level of nitrate-nitrogen to a maximum of 30 g/m?.

(i) A land application method which achieves both an even distribution and provides at least 450 mm
of soil adsorption and absorption processes over the entire field.

For any systems existing at the date of public notification of this Plan which are unable to meet the conditions
set out in the rules, compliance with the conditions must be achieved within five years of this Plan provision
becoming operative, or this particular provision being beyond legal challenge.

(c)  Use of low maintenance systems

To generally encourage the use of low maintenance on-site sewage disposal systems using physical methods
of treatment in combination with shallow land application fields achieving even distribution.

-
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3823

3824

3825

POL 19

3.8.26

38271

(d) Connections to reticulated systems

(i) To require any existing on-site sewage discharge which fails to meet the conditions specified in
any rule for existing effluent disposal systems to discharge into a reticulation system in the
following situations:

= where the building from which the discharge occurs is connected to a public water supply, or

= where the property on which the discharge is occurring is zoned for residential activity in an
operative District Plan, and

= acommunity reticulated sewerage scheme is available.

(i) To require any new sewage discharge from a property which is zoned for residential activity to be
serviced by a community reticulated sewerage scheme, provided a community scheme is
available or can economically be made available, unless it can be demonstrated that individual
on-site disposal is the best practicable option.

(6) Sewage disposal by long-drop method

For on-site sewage discharges using the long-drop method of disposal, to allow these only where the soil
infiltration rate is low, groundwater quality will not be affected, and the discharge is of a short-tem or
temporary nature.

()  Assessment of treatment and land application methods

To use the flow chart set out as Figure 6 (in Section 6.6.4) of this Plan as a general guide for assessing the
types of treatment and land application methods that may be acceptable for minor discharges that may be
permitted under Rules 35 and 37.

Explanation and Reasans

Policy 18 sets out additional decision-making criteria specifically in relation to on-site sewage disposal, which establish performance
standards that must be met. Whila the use of on-site systems is preferable to discharging such contaminants directly to surface
water, such use may nevertheless result in adverse effects on ground and surface water quality if the treatment sysiems are not
designed or operated properly.

In areas where public sewerage systems are available fhe HBRC advocates connection of properties to those systems to avoid the
cumulative adverse effects of wastewater discharges. The policy recognises that land zoned for residential use should not be
developed until it is serviced by a community sewerage scheme as opposed to individual on-site systems on small sized properties.
Community sewerage schemes may include those provided by the teritorial local authority or a communal system set up to cater for
a residential subdivision. However, thare may be circumstances where a residential property is of sufficient size that defering
development until a connection to a community reticulation scheme becomes available is not wamranted. In addition, there may also
be circumstances in the region where residential growth is limited so that on-site systems may be able to provide the necessary
environmental protection.

DECISION-MAKING CRITERIA - EFFECTS OF FRESHWATER PASTURE IRRIGATION ON
AGRICULTURAL EFFLUENT DISPOSAL AREAS

To minimise the leaching of nutrients to groundwater by ensuring that the combined hydraulic loading rates
from agricultural effluent disposal and freshwater pasture imigation do not exceed the capacity of the soll.

Explanation and Reasons

The effect of pasture Imigation can be managed through the resource consent process. Policy 19 Indicates HBRC's preferred
approach to managing this effect as part of the integrated management of the agricultural efuent disposal process. For the purposes
of this policy the capacity of the soil encompasses the soil moisture holding capacity, the infiltration rate and the nutrient absorbing
capacity of the pasture.

N
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POL 20

3.8.28

3829

3.8.30

POL 21

3.8.31

3832

POL 22

DECISION-MAKING CRITERIA - AGRICULTURAL EFFLUENT DISCHARGES I[N SENSITIVE
CATCHMENTS

To manage the effects of discharges of agricultural effluent, particularly dairy shed effluent, onlo land in
sensitive catchmenis as shown in Schedule VIb in a manner that is in accordance with the objectives and
policies of this Plan, and which:

(@) Takes into account the cumulative effects of the discharges, from all agricultural activity carried out on
the same land, by requiring the provision with any resource consent application of a total farm balance
of the nutrient inputs, transfers and outputs which demonstrates that the nitrogen leaching potential is
minimised.

(b) Integrates the management of other activites which may have an impact on the effects of the
agricultural effluent discharge.

Explanation and Reasons

Policy 20 sets out additional decision-making criteria for discharges of agricultural effluent onto land. This policy recognises the need
for infegrated management of agricultural effluent in a manner that takes info account not only the effects of the discharge, but also
the efflects of other activities such as pasture imrigation, stock feeding, and stocking densities.

The policy recognises also that while leaching of nitrogen through the soil to shallow groundwater is not a significant issue in many

areas, there are a number aof highly sensitive catchments within the region, for which even minor changes in nitrate levels may impact
significantly on the state of the resource.

DECISION-MAKING CRITERIA - BORE CONSTRUCTION

To ensure that bores are drilled, constructed and maintained in a manner which avoids any contamination or
cross-contamination of groundwater aquifers, and which does not allow any seepage or backflow of
contaminants into groundwater.

Explanation and Reasons

Policy 21 sets out additional decision-making criteria for bore construction, addressing the need to avoid aquifer cross-contamination,
and the ingress of contaminants down the bore.

DECISION-MAKING CRITERIA - RISK ASSESSMENT OF CONTAMINATED SITES

(@) When assessing the risks to environmental and public health through the effects of contaminated sites
on groundwater quality the following factors shall be taken into account:

() the level of contamination in soil and water at the site and the characteristics of the
contaminants, such as their mobility

(i)  any numerical standards provided by relevant national guidelines

(i) in the absence of relevant national guidelines, numerical standards determined in other
intenationally recognised guidelines

(iv)  the cument or proposed land use and any restrictions on future land uses of the site

(v) the proximity of the site to sensitive ecosystems and the sensitivity of those ecosystems to the
contaminants

(v the possible exposure pathways
(vii)  the degree and nature of the discharges from the site
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(viii) the geological nature and history of the site.

(b)  Remediation and/or containment of any existing contaminated site will be required to ensure that the
final level of contamination is appropriate for the current, proposed or any permitted use of that land.

Explanation and Reasons

3833 Policy 22 sets out additional decision-making criteria for assessing the risk of existing contaminated sites. Any discharges occuming
from existing contaminated sites will be controlled through the resource consent process by the HBRC. Where there are no
discharges from the site, the territorial authority will address the actual and potential adverse effects of soil contamination through its
environmental and public health responsibilities, with assistance from HBRC in terms of information provision.

ANTICIPATED ENVIRONMENTAL RESULT

Anticipated .
Environmental Resuit Indicator Data Source
| No degradation of existing | Nitrate levels Ministry of Health

groundwater quality in Pesticides and herbicides | Council monitoring

confined productive

aquifers
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Groundwater Quantity

391

OBJ 23

OBJ 24

394

396

397

ISSUE

The significant adverse effects of groundwater takes on the overall groundwater and surface water
resource and existing groundwater users.

OBJECTIVES

The avoidance of any significant adverse effects of water takes on the long-term quantity of groundwater in
aquifers and on surface water resources.

The avoidance or remedy of any significant adverse effects of water takes on the operation of existing lawful
efficient groundwater takes®,

Explanation and Reasons

Groundwater is a critical resource in Hawke's Bay. Groundwater is the main source of water for Napier, Hastings and the Heretaunga
Piains, as well as areas of the Ruataniwha Plains in Central Hawke's Bay. Pientiful supplies of good quality groundwater are therefore
essential to sustain imigation, industrial and domestic water supplies in the region.

The Heretaunga Plains aquifer system is the most important groundwater resource in Hawke's Bay. Studies lo date have concluded
that the overall rate of groundwater abstraction does not exceed the rale of recharge (Dravid and Brown, 1997). Recharge to the main
aquifer system is from the Ngaruroro and Tutaekur Rivers, and direct infiltration of rainfall on the unconfined aquifer. At the time of
writing this Plan, the annual volume of water abstracted from the main aquifer system was estimated to be between 60 and 70 million
cublc metres, with much more water used during summer than winter (as a result of imigation). On tha basis of existing information the
present abstraction rate appears sustainable. Overall piezomelric prassures in the confined aquifer have not shown any decline in
recent decades, although levels in the unconfined aquifer may have declined slightly over the past 20 years in accordance with
climatic trends.

However, groundwater use is likely ta rise in future, particularly during summer. The main effects of this are likely to be:

(a) An increase in the amplitude of seasonal fluctuations in aquifer levels, in particular lowering groundwater levels during
summer and autumn periods.

(b) Greater conflict between groundwater users, where the pumping from one bore lowers groundwater levels in adjacent bores,
and

(c) A possible reduction in spring fiows (i.e. less groundwater would emerge as springs) and consequential potential reduction in
water quantities within wetlands, rivers and lakes.

The aquifer system largely adjusts through a re-equilibration, rather than a significant, permanent lowering of groundwater levels.
Indeed, the groundwater system has adjusted in this way to accommodale past increases in groundwater use. Groundwaler level
data suggest that the range of seasonal fluctuations in the unconfined aquifer has increased from about 1 min 1975 to about 2-2.5 m
in 1995. Groundwater use is estimated to have increased by 150% in that ime. However, the range of seasonal fluctuations in the
confined aquifer has not changed as markedly over this time (Dravid and Brown, 1967).

While the avallability of groundwater Is sufficient at present in the main aquifer syslem, problems are apparent In fringe areas. In the
southem and eastemn margins of the main aquifer system the availability of groundwater is restricted by a combination of factors: the
thinness of aquifers, the variable permeability of aquifers, and the limited hydraulic connection to main recharge channels. As a
consequence, seasonal fluctuations in groundwater levels In these areas are in the order of 3 to 5 m (Dravid and Brown, 1997). In
recent years, a large number of wells have been drilled along the southem margin of the Heretaunga Plains due to land subdivision
and increased need for imigation water supply. Many old domestic and stock water supply wells along this margin are relatively
shallow, and can dry up during summer.

Demand for groundwater from the Ruataniwha Plains aquifer system is increasing, particularly as a result of increasing dairying and
process cropping in this area. Less is known about the available groundwater resources in this area.

8 For the purposes of this Plan “efficient taking” of groundwater means ebstraction by a bore which penetrates the aquifer from which water is
being drawn at a depth sufficient to enable water to be drawn all year (i.e. the bore depth is below the range of seasonal fluctuations in
groundwater level), with the bore being adequately maintained, of sufficient diameter and is screened to minimise drawdown, with a pump

____capable of drawing water from the base of the bore fo the land surface.
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POL 23

398

399

POL 24

39.10

39.11

POLICIES
ROLE OF NON-REGULATORY METHODS

To use non-regulatory methods, as set out in Chapter 4, in support of regulatory methods for avoiding
significant adverse effects arising from groundwater takes, in particular:

(a) Education and co-ordination for encouraging efficient use of water, and avoiding wastage of water.
Efficient use of water for imigation purposes will be encouraged by promoting best imigation
management practices that:

prevent excessive application or drainage
prevent conveyance losses

accurately schedule irrigation, and
minimise evaporation loss.

(b) Advocacy with territorial authorities — Advocating to territorial authorities that, prior to allowing land
use activities or subdivisions by way of district plan provisions or the granting of resource consents,
they require the assessment of water supply availability from groundwater particularly where the land is
located near the fringes of groundwater aquifers, or where aquifers are small in size.

(c)  Research and investigation - Subject to funding and technical practicalities the HBRC will undertake
investigations into individual water management zones, and any other areas identified as potential
water management zones; and to supplement the information gained from water measuring devices in
order to recommend the preferred management approach. Any such investigations will include the
collation of existing data obtained through resource consent applications and the identification of
additional data requirements.

Explanation and Reasons

Policy 23 sets out the role of the HBRC in educating resource users about efficient use of groundwaler. It also establishes the
importance of temitorial authoriies considering water availability before allowing land use activities, in particular subdivisions, to
establish. The HBRC, with primary responsibility for managing the use of groundwater will provide on-going investigations into the
water management zones. In addition it is envisaged that a series of research meters will be used by Council to supplement the
information derived from the analysis of data from waler measuring devices.

REGULATION - WATER ALLOCATION

To manage the taking of groundwater where the adverse effects of that take may be more than minor, and to
manage the cumulative adverse effects of small takes where there is concern that demand may put pressure
on the groundwater resource.

Explanation and Reasons

Policy 24 does pot restrict the abstraction of any water taken for an individual's reasonable domestic needs, nor for stock watering
provided such taking does not have adverse effects on the environment, in which case a resource consent will be required. The policy
does not restrict the taking and use of water for fire fighting purposes.
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POL25 REGULATION - TRANSFER OF WATER PERMITS

3912 To allow the transfering of water permits between sites within the same aquifer, where the environmental
effects of the fransfer are minor and where the fransfer:

(@  Will not cause any significant interference with existing lawful takes that make efficient use of the
resource,

(b) Is to a location at which the aquifer has the same or greater aquifer transmissivity and storage
characteristics, and

()  Will not cause any adverse effects on springs or other surface water resources.

Explanation and Reasons

3.9.13 The transfer of water pammits enables greater flexibility and efficiency in managing and allocating water resources, and can be an
effective way of ensuring water is used where it is most needed. The principal advantage of transferable water permits is that the
allocations are not wasted by a permit holder keeping an allocation but not using it, while another user is forced to apply for a new

pemmit
POL26 DECISION-MAKING CRITERIA - LOCATION OF NEW BORES

3914 To ensure that new bores are located in a position that minimises any interference effects on existing lawful
efficient users and HBRC monitoring bores, taking into account:

(@) The proposed aquifer the new bore is to be completed in.

(b) The characteristics of the aquifer (such as fransmissivity and storativity) which influence the amount
and extent of drawdown that may occur as a result of pumping from the proposed bore.

(¢)  The depth and purpose of the new bore in relation to existing bores.

Explanation and Reasons

39.15 Policy 26 aims 1o minimise, if not prevent, interference with existing lawful efficient uses. The amount and extent of the lowering of the
groundwater levels is determined by how fast the waler is able to move through the aquifer (the transmissivity), how much water is
held within the aquifer (slorativity) and how fast the water is to be pumped out of the bore. Consideration needs to be given to these
effects at the time the bore is to be drilled. HBRC is also seeking to pratect the integrity of its monitaring bores so thal groundwaler
level records are not unnecessarily compromised by interference effects.

POL27 DECISION-MAKING CRITERIA - WELL AND BORE CONSTRUCTION

39.16 To encourage the maximisation of well efficiency of water supply wells by managing the following features of
well construction:

depth of well

well diameter

screen slot size

screen length, depth and diameter
well efficiency.

Explanation and Reasons

3917 Waell construction and subsequent well maintenance affects water yield. The management of well construction will assist in the

sustainable management of the groundwater resource. Through HBRC knowledge of the hydrogeology of a particular geographic
area optimal well depth and construction characteristics may be imparted as either lechnical advice or as a condition on a consent.
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POL 28

39.18

39.19

POL 29

39.20

9.2

POL 30

KR W2

39.23

DECISION-MAKING CRITERIA - EFFECTS ON EXISTING USERS

To require applicants to avoid, remedy or mitigate any significant interference of new takes of groundwater on
existing lawfully established efficient groundwater takes, including existing efficient takes and uses of
groundwater for an individual's reasonable domestic needs® or the reasonable needs of an individual's
animals for drinking water or takes for firefighting.

Explanation and Reasons

Policy 28 establishes an approach for recognising the rights of axisting groundwater usars. This policy will only be implemanted at the
lime a resource consent application to take groundwater is made and does not apply retrospectively to any existing consent.

DECISION-MAKING CRITERIA - AQUIFER DEWATERING & SALT WATER INTRUSION

To avoid any significant long-term reduction in the groundwater level or piezometric pressure in aquifers, and
any landward movement of the seawater/groundwater interface, as a result of groundwater takes.

Explanation and Reasons

Policy 28 recognises the importanca of avoiding a long-term lowering of groundwater levels, and saltwater intrusion in aquifers near
the coastal margin.

DECISION-MAKING CRITERIA ~ MEASUREMENT OF GROUNDWATER ABSTRACTION

As a means of assessing compliance with the allocated amount of water, to require the measurement of the
amount of water abstracted as a condition of resource consent for the abstraction of groundwater in the
following situations:

(@)  All consents for new takes will be required to measure the actual amount of water where the allocation
exceeds 2,500 mé/week.

(b)  Upon renewal of a consent for an existing water take, the consent holder will be required to measure
the actual amount of waler abstracted where the allocation exceeds 5000 m3week, but in any event
will be granted a minimum lead-in time of three years from the date this Plan becomes operative, or
this particular provision is beyond legal challenge.

(c)  Where the potential effects of the abstraction include significant interference on other groundwater
users within the vicinity, which were identified before that consent was granted, or where there is
insufficient information on the source of abstraction to ensure that cumulative effects are addressed.

(d)  Where the water is taken for industrial purposes and provides an indication of the rate of wastewater
discharge a water meter is required.

The following criteria shall apply to the measurement of abstracted groundwater:

(a) The method of measurement shall measure the water taken to an accuracy of within plus or minus five
per cent; and shall be capable of displaying the amount of water abstracted in units no greater than
one cubic metre to enable appropriate records to be kept.

(b)  The method of measurement shall be capable of providing an instantaneous rate of abstraction when
abstraction is occurring (this would be met by being able to time a known quantity of water passing
through the measuring device).

¥ “"Reasonable domestic needs" refers to needs assodiated with occupation of a dwellinghouse. With respect to the taking and use of water for
an individual's reasonable domestic needs, as a guideline this should involve the taking and use of up to 15 m? over any 7 day period per
dwellinghouse.

2
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3.9.24

3825

3827

3928

POL 31

3920

3930

POL 32

3931

3932

(c)  Any measurement of the water being abstracted must be capable of having the accuracy assessed, or
method certified, by the supplier at the time of installation or commencement of use and evidence of
this shall be submitted to the Council prior to the first abstraction.

The consent holder or applicant must satisfy the Council that the above criteria can be met through the
proposed method of measurement. If this cannot be demonstrated the Council will require the installation of
a water meter in order fo meet the requirements of this policy.

Any costs of determination of criteria will be borne by the consent holder.

Conditions imposed on resource consents will specify the information to be recorded, the frequency of
recording and of submitting that information to the Council, and the frequency of accuracy checks. These
frequencies will be no more than can be justified for groundwater management purposes.

Explanation and Reasons

Policy 30 establishes the circumstances under which consent holders will be required to measure the amount of groundwater taken in
the exercising of a consent. While the preferred means of compliance is by way of a water meter the policy is designed to allow for
flexibility of means of measurement in accordance with the set criteria. However the policy also clearly sets out the criteria for the
measurement of water abstraction.

In addition to ensuring compliance with resource consents the measurement of groundwater abstraction provides information to assist
in the overall management of the groundwater resource. It will increase HBRC's ability to manage the groundwaler resource by
identifying to both HBRC and the consent holder the level of compliance with the consented take amount. In tumn, this will give HBRC
a clearer picture of the actual level of abstraction and the impact of abstractions on long-term resource trends. The measurement of
water abstraction will not be used as a basis for the charging of water and the HBRC does nol have the lagal ability to charge for
water,

As a general guide only 2,500 m3/week will meet the water requirements of 8 ha of pasture, 11 ha of grapes or stone fruit, 9 ha of
apples and 6.5 ha of processed crops. Actual water requirements also depend on location and soll type.

DECISION-MAKING CRITERIA - WELL HEAD CONSTRUCTION

To ensure that well head construction on new bores (other than for domestic or stock water supply) provides
for the installation of a water measuring device, and/or a backflow prevention device, where necessary.

Explanation and Reasons

Policy 31 aims to minimise the costs of installing a waler measuring device by encouraging instaliation at the time of well head
construction.

TECHNICAL PROCEDURE - IRRIGATION TAKES

To allocate groundwater for imigation purposes on the basis of actual crop water requirements up to a
maximum equal to that required during a one in ten year drought. The allocation assessment will take into
account information on crop type, rainfall, potential evapotranspiration rates, and best irrigation management
practices. The allocation assessment may also have regard to soil type and soil moisture capacity.

Explanation and Reasons

Policy 32 sets out the fechnical procedure that the HBRC will use for the allocation of groundwater for imigation purposes. In
essence, the HBRC will allocale groundwater based on crop water requirements during a specific probability of rainfall, adjusied
according to local data for rainfall and evapotransplration rates. For planning purposes it is necessary to establish a level of risk. A
10% risk that actual water needs will exceed the authorised volume in any year (i.e. 1:10 year retum period) is reasonable. The one in
ten year level of risk means that the groundwater allocated will meet crop water requirements for a one In ten year drought and will
exceed the crop requirements in the other nine years on average. The policy notes that the water will also be allocated on the basis of
best imigation management practicas, rather than, for example, the amount of water required for an inefficient imgation system.

x4
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POL33 TECHNICAL PROCEDURES - GROUNDWATER TAKES WITHIN THE VICINITY OF SURFACE WATER
BODIES

39.33 To manage the effects of groundwater takes from unconfined or semi-confined aquifers on nearby surface
water bodies in the following manner:

(a)  Any taking of shallow groundwater within 400 m of a river, lake or wetland as measured from the edge
of the bed will be treated as if it were a direct take unless the extent to which the groundwater will
deplete water in the surface water body has been assessed using an appropriate scientific procedure
in which case the effects on surface water will be assessed on that basis.

(b) Any taking of shallow groundwater beyond 400 m may require an assessment of effects in the river,
lake or wetland if the scale of the take, the groundwater flow direction, and the transmissivity and
storativity characteristics of the aquifer indicate interaction is likely to occur; in which case it may be
treated as if it were a direct take.

Explanation and Reasons

3934 Palicy 33 sets out the technical procedure for managing groundwater takes within the vicinity of surface water bodies, recognising that
these takes can adversely affect the amount of water in the surface water body. The selected procedure must involve consideration of
factors such as the proposed rate, location and depth of the groundwater take, the connection between the aquifer with the surface
water body, the groundwater flow direction relative to the surface water body, and the transmission and storage characteristics of the
aquifer. The consequence of identification as a direct surface water take is that the groundwater take may also be subject to cut-off
when the surface water body meets its recognised minimum fiow.

ANTICIPATED ENVIRONMENTAL RESULTS

Anticipated Environmental

Result Indicator Data Source
| Availability of groundwater | Aquifer levels Council monitoring of
for domestic, industrial and groundwater sites
| primary uses without it being
taken at a rate that depletes
the resource beyond a
| sustainable level
| Avoidance of localised Number of complaints Complaints register
interference with other users
| and of salt water intrusion
| into groundwater B
‘ Avoidance of adverse effects | Flow levels in surface water Minimum flow
_on surface water bodies bodies B monitoring
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3.10.1

0BJ 25

0BJ 26

0BJ 27

3.10.2

3.103

3.104

3.105

3.106

ISSUE

The potential degradation of the values and uses of rivers, lakes and wetlands in Hawke's Bay as a
result of:

(a) The taking, use, damming and diversion of water, which may adversely affect aquatic
ecosystems and existing lawfully established resource users, especially during droughts.

(b) Non-point source discharges and stock access, which cause contamination of rivers, lakes
and wetlands, and degrade their margins.

(c) Point source discharges which cause contamination of rivers, lakes and wetlands.

OBJECTIVES - SURFACE WATER QUANTITY

The maintenance of the water quantity of the rivers and lakes in order that it is suitable for sustaining aquatic
ecosysiems in catchments as a whole and ensuring resource availability for a variely of purposes across the
region, while recognising the impact caused by climatic fluctuations in Hawke's Bay.

The avoidance of any significant adverse effects of water takes, uses, damming or diversion on lawfully
established activiies in surface water bodies.

OBJECTIVE - SURFACE WATER QUALITY

The maintenance or enhancement of the water quality of rivers, lakes and wetlands in order that it is suitable
for sustaining or improving aquatic ecosystems in catchments as a whole, and for contact recreation purposes
where appropriate.

Explanation and Reasons

River flows vary continuously, and aquatic biota and human demands on waler can cope with this variability most of the time.
However, droughts are commaon in Hawke's Bay owing to the climate of the area (see also Issue 3.12), and can have immense
impacts. At the time of writing this Plan, there were approximalely 390 resource consents to take and use surface water from rivers
and streams In the Hawke's Bay region. In almost all cases the consent halder Is subject to a minimum flow restriction. This means
that the consent holder must cease taking water from the river or stream once a pre-established minimum flow is reached. The
prescribed minimum flow is the flow at which adequate habitat is available for existing aquatic ecosystems under natural conditions.
Controlling takes so thal flow is not reduced artificially below minimum flow ensures habiat availability is maintained while
acknowiedging that habitat availability will reduce as a river naturally fails below the minimum flow.

The demand for water is rising, particularly as a result of increasing crop and pasture imigation. If water is taken and used inefficiently,
problems during summer droughts are exacerbated. The demand for surface water needs fo be managed in a manner which ensures
that water avallability is maintained and water Is allocated fairly, the impact of droughts is minimised, and economic development is not
unnecessarily curtailed.

With respect to waler quality, non-point source discharges are thought to cause a greater impact on water quality than point source
discharges. However, isolated problems from paint source discharges can arise from activiles such as wastewater discharges,
sewage outfiows and stormwater discharges In urban areas and coastal communities.

Non-point source discharges are those discharges that are derived from a non-discrete source, including diffuse run-off from
agricultural land use activities and sedimentation from erosion. However, surface water quaiity in Hawke's Bay is generally good, and
the impacts of agricultural land use on water quality are not as pronounced as in many other regions of New Zealand. One exception
to this is in relation to bacterial contamination, which is evident in the middle and lower reaches of intensively farmed catchments, and
has probably resutted from the runoff of stock faecal matter.

The management of riparian margins is one way of addressing non-point source discharges. Riparian management provides shade
for waterways, thersby reducing algal growth and maintaining cool water temperatures, which are generally more favourable for
aquatic fauna. Riparian vegetation also infercepts sediment and other contaminants, before they enter a waterway. These benefits
are most marked for namow streams, becoming much less significant for wide braided rivers where the path of river flow changes
frequently. In addition, fenced riparian margins prevent stock access, thereby limifing bank erosion and direct contamination of

N
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POL 34

3107

3.108

POL 35

3109

waterways from stock. Riparian margins can also provide important areas of indigenous habitat, although if not carefully managed
they are at risk from animal pests and weeds. Fencing, planting, and pest and weed control for riparian management require time,
maoney, and an ongoing commitmant from landowners.

POLICIES - SURFACE WATER QUANTITY
ROLE OF NON-REGULATORY METHODS

To use non-regulatory methods, as set out in Chapter 4, in support of regulatory methods for avoiding adverse
effects arising from surface water takes, in particular:

(a) Education and co-ordination for encouraging efficient use of water, for example water harvesting,
use of storage and considerafion of altemative water supply, and avoiding wastage of water (see also
Palicy 23 with respact to efficient use of water for irrigation purposes). This will include encouraging
the establishment of water user groups to facilitate voluntary scheduling or rationing of water takes,
particularly during low flow periods.

(b)  Advocacy with territorial authorities — Advocating to territorial authorities that, prior to allowing land
use activities or subdivisions by way of district plan provisions or the granting of resource consents,
they require an assessment of water supply availability for surface water particularly where the land is
located within a small catchment with low annual rainfall and where the geology has a low storage
capacity.

(c) Encouragement for self-regulation - Promote and support self-regulation by resource users,
including the preparation and adoption of guidelines and codes of practice by resource user groups.

Explanation and Reasons

Policy 34 sets out the role of the HBRC in the education and co-ordination of resource users in respect of encouraging the efficient use
of surface water and ways to avoid water wastage. In particular, Policy 34 refers to the potential value of facilitating “water user
groups” to enable a degree of self-regulation of their water takes. In keeping with Policy 23, this Policy also establishes the
importanca of temitorial authorities requiring an assessment of water availability before allowing land use activities, in particular
subdivisions, especlally in water management zones.

REGULATION - WATER ALLOCATION
(a) To manage the taking of water where the effects of that take may be more than minor.

{p) Tomanage the cumulative adverse effects of small takes, particularly in catchments:
(i) that are located in an area of low annual rainfall
(i)  where the geology has a low storage capacity
(iii)  for which the location s such that there is a high potential for increased use.

Explanation and Reasons

This Policy indicates that water takes in these circumstances will be managed and controlled through the resource consent process.
Takes which have less than minor adverse effects will be permitted. The catchments described in Policy 35 (b) have been given the
lerm “surface management zones”™ and are shown in Schedule Via. Takes for an individual's reasonable domestic needs and the
reasonable needs of an individual's animals for drinking water are nct restricted by the RMA and are therefore not controlled by this
policy or the associated rules. However “reasonable domestic needs" is quantified in the Glossary.

HAWKE'S BAY 61

Regional Resource Management Plan
Re-published as at 1 January 2014

ITEM 2

PAGE 292

ltem 2

Attachment L



Regional Policy Statement Extract

Attachment L

POL 36 REGULATION - TRANSFER OF WATER PERMITS FOR RIVERS AND LAKES

3.10.10

3.10.11

To encourage the transferring of water permits between sites where the environmental effects of the transfer
are minor, particularly in fully allocated stream management zones.

Explanation and Reasons

Policy 36 recognises the benefits of transferring water permits and that in many cases there are no adverse effects of the transfer. As
noted in relation to Policy 25, the transfer of water permils enables greater flexibility and efficiency in managing and allocating water
resources, and can be an effective way of ensuring water is used where it is most needed. The principal advantage of transferable
water permits is that the allocations are not wasted by a permit holder keeping an allocation but not using it, while another user is forced
to apply for a new pemmit (or precluded from gaining access to water because the catchment is already fully allocated). Enabiing the
transfer of permits to take surface waler is considered particularly importent for catchments that are fully allocated.

POL 37 RESOURCE ALLOCATION - MINIMUM FLOWS & ALLOCATABLE VOLUMES

3.10.12

(a) To manage takes from those rivers listed in Table 9 of this Plan in accordance with the minimum flows and
associated allocatable volumes set out in that table.

(b) To establish minimum flows and allocatable volumes for additional rivers in accordance with the approach
set out in Table 9 or as a result of research demonstrating that lower minimum flows or higher allocatable
volumes are sustainable. Council will use the Plan Change procedure of the First Schedule of the RMA to
introduce or change these.

(c) Toensure the protection of aquifer recharge from the effects of minimum flows.

Explanation and Reasons

Policy 37 establishes that takes from rivers will be managed in accordance with prescribed minimum flows and upper minimum flows
and allocatable volumes. At the time of writing this Plan, the HBRC was in the process of reviewing the minimum flows set out in the
former Proposed Regional Water Resources Plan, and establishing new minimum flows and allocatable volumes. Table 9 sets out the
established minlmum flows and allocatable volumes, and explains the methodology used to establish these. Any new minimum flows,
and allocatable volumes established after this Plan has become operative will ba added to Table 8 by way of nofified changes to this
Plan.

POL 38 DECISION-MAKING CRITERIA - EFFECTS OF NEW TAKES

3.10.13

3.10.14

To avoid any significant adverse effects of new iakes, uses, damming or diversion of water on lawfully
established activities in surface water bodies, including any significant adverse effects on takes and uses of
water for an individual's reasonable domestic needs™ or the reasonable needs of an individual's animals for
drinking water or takes for firefighting.

Explanation and Reasons

Policy 38 recognises thal lawfully established resource users have a reasonable expectation that their activity will not be adversely
affected by new activilies

10 “Reasonable domestic needs™ refers to needs associated with occupation of a dwellinghouse. With respect to the taking and use of water for
an individual's reasonable domestic needs, as a guideline this should involve the taking and use of up to 15 m® over any 7 day period per

dwellinghouse.
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POL 39 DECISION-MAKING CRITERIA - WATER ALLOCATION
3.10.15 To allocate water from rivers in accordance with the following approach:

(a) The water requirement for each resource consent applicant will be determined on the basis of reasonable
needs and the efficiency of end use, requiring an applicant to determine how much water is required for
their activity (for irrigation takes, see also Policy 42).

(b) Where the demand for water within a stream management zone'! is greater than the allocatable volume as
a result of a consent application for a new activity, a consent will not be issued except where it can be
considered under (d).

(c) Where the demand for water within a stream management zone is greater than the allocatable volume as a
result of a change to the minimum flow for that stream management zone the HBRC will adopt any or all of
the following approaches:

() Review all consented takes from that water body at the same time.

(i) Give preference to the renewal of existing resource consents, over the granting of new consenls
where it can be demonstrated that the allocation is still required.

(iii) To encourage the establishment of user groups or the seasonal or long-term transfer of water permits
in accordance with Policy 34.

(iv) Where over-allocation still exists, to reduce the allocation on a pro-rata basis except that where the
consent holder has been advised (e.g. in the consent document) that the water allocated may no
longer be available for allocation at the time of consent renewal, in which case the consent may not be
renewed,

(v) Toencourage the use of altemative water sources.

(d) Water may be allocated over and above the allocatable volume, subject to a substantially higher cut-off
level than that specified in Table 9 provided that any such additional allocations will not have any adverse
effect on other lawfully established activities, nor any other significant adverse environmental effect and
assuming allocation is subject to the implementation and/or consideration of (a), (b) and (c).

3.10.16  Applicants seeking water over and above the allocatable volumes will be required to provide a comprehensive
assessment of environmental effects to demonstrate that no such effects will occur, including the justification for
any ather minimum flow that may be proposed as a mitigation measure.

Explanation and Reasons

31017 Policy 39 establishes the overall approach for the allocation of surface water. This policy recognises that the type of water management
required for the region’s surface water bodies is variable. As such, Palicy 38 sets out how the HBRC will manage the allocation of water
from rivers under the following scenarios:

(a) Where the demand for water within the catchment is less than or equal to the allocatable volumes available.
{b) Where the demand for the water within the calchment is greater than the allocatable volumes available.

{c) Those periods when water can be allocated aver the allocatable volumes (e.g. for water harvesting purposes). The ecological
protection of the river, including the maintenance of a natural "lushing” effect is the baseline consideration for any allocations
which are made under this scenario.

1 "Stream management zone" refers to the reaches of a river andlor its tributaries govemed by a single minimum flow site.
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POL 40 TECHNICAL PROCEDURE - MINIMUM FLOWS

3.10.18

3.10.19

POL 41

3.10.20

31021

For catchments with prescribed minimum flows, to adopt the following strategy:

(a) Prior to 1 November each year the HBRC will provide public information on the state of surface water
resources for the subsequent irrigation season.

{b) At times when a river is dropping towards its minimum flow, the HBRC will provide information regularly
about this fact.

(c) Thereafter, the HBRC will regularly provide information about the state of the river until it retuns to a level
at which a breach of the minimum fiow is unlikely to occur.

(d) The HBRC will encourage resource users to voluntarily schedule or ration water takes, where this is
feasible to try and prevent the minimum flow being breached.

(e) The HBRC may apportion, restrict or suspend the taking, use, damming or diversion of water to the extent
and in the manner required to ensure that these activities do not cause a breach of the minimum flow.

Explanation and Reasons

Policy 40 sets out the strategy to be used by the HBRC during periods when a river is dropping foward its minimum flow level. The
HERC will provide regular information to resource users on the state of surface water resources, thereby enabling water users to make
their own decisions, either individually or collectively, taking responsibility for water use and the management of the surface water body.
Tha HBRC will also encourage resource users to take voluntary measures to reduce, schedule or ration the rate of take. If the water
level of the river drops towerds its minimum flow, the HBRC may apportion, suspend or restrict takes to ensure that they do nof cause a
breach in the minimum flow.

DECISION-MAKING CRITERIA - MEASUREMENT OF SURFACE WATER ABSTRACTION

As a means of assessing compliance with the allocated amount of water, and of measuring the total volume of
water being taken from a river, to require water measuring devices for all resource consents 1o lake water
where:

(a) the river has a defined allocatable volume (as set out in Table 9)

(b) there is evidence of increasing demand for water from a surface water body for which there is insufficient
information fo set a minimum flow or allocatable volume, or

(c) the water is taken for industrial purposes and provides an indication of the rate of wastewater discharge.
The following criteria shall apply to the measurement of abstracted surface water:

(a) The method of measurement shall measure the water abstracted to an accuracy of within plus or minus
five percent; and shall be capable of displaying the amount of water abstracted in units no greater than one
cubic metre to enable appropriate records to be kept.

(b) The method of measurement shall be capable of providing an instantaneous rate of abstraction when
abstraction is occurring (this would be met by being able to time a known quantity of water passing through
the measuring device).

(c) Any measurement of the water being abstracted must be capable of having the accuracy assessed, or the
method certified, by the supplier at the time of installation or commencement of use and evidence of this
shall be submitted to the Council prior fo the first abstraction.

(d) Where the take is from a river listed in Table 9, and the river is approaching minimum flow, Council will
require more frequent measurement and provision of information than specified in 3.10.21 (potentially as
often as daily).

o
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3.10.22

3.10.23

31024

The consent holder or applicant must satisfy the Council that the above criteria can be met through the
proposed method of measurement. If this cannot be demonstrated the Council will require the installation of a
water meter in order fo meet the requirements of this policy.

Any costs of determination of criteria will be bome by the consent holder.

Conditions imposed on resource consents will specify the information to be recorded, the frequency of
recording and of submiting that information to the Council, and the frequency of accuracy checks. These
frequencies will be no more than can be jusiified for surface water management purposes, although the
frequency can be altered when the river is approaching its minimum flow as specified in 3.10.21 (d).

For existing surface water takes this policy will be implemented upon renewal of the consent or within three
years of the Plan becoming operative, whichever occurs sooner.

Explanation and Reasons

Policy 41 establishes the circumstances under which the measuring of the total volume of water being abstracted is required in relation

to surface water takes. It will increase the Council's ability to manage the surface waler resources by identifying to both Council and the

consent holder the lavel of compliance with the consanted take amount. In tum this will give Council a clearer picture of the actual level

gou abstraction and the impact of abstractions on long-lerm resource trends. Telemetry is one option for the submission of information to
ncil.

POL 42 TECHNICAL PROCEDURE - IRRIGATION TAKES

3.10.25

3.10.26

To allocate surface water for irigation purposes on the basis of actual crop water requirements up to a
maximum equal to that required during a one in five year drought. The allocation assessment will take into
account information on crop type, rainfall, potential evapolranspiration rates, and best imigation management
practices. The allocation assessment may also have regard to soil type and moisture holding capacity.

Explangtion and Reasons

Policy 42 sets oul the lechnical procedure that the HERC will use for the allocation of surface water for imigation purposes. In essance,
the HBRC will allocate water based on crop water requirements during a one in five year drought, adjusted according to local data for
rainfall and evapotranspiration rates. For planning purposes it is necessary lo establish a level of risk. A 20% risk that actual waler
needs will exceed the authorised volume in any one year (i.e.) 1:5 year retum period) recognises the need to balance crop water needs
against the abillty of the surface water body 1o maintain a flow above the minimum flow and its ability to recover from a low flow situation.
The policy notes that the water will also be allocated on the basis of best imigation management practices, rather than, for example, the
amount of water required for an inefficient irrigation system.

POL 43 TECHNICAL PROCEDURES - GROUNDWATER TAKES WITHIN THE VICINITY OF SURFACE WATER

1027

3.10.28

BODIES

To manage the effects of groundwater takes from unconfined or semi-confined aquifers on nearby surface
water bodies in the following manner:

(a) Any taking of shallow groundwater within 400 m of a river, lake or wetland as measured from the edge of
the bed will be treated as if it were a direct take unless the extent to which the groundwater will deplete
water in the surface water body has been assessed using an appropriate scientific procedure in which case
the effects on surface water will be assessed on that basis.

(b) Any taking of shallow groundwater beyond 400 m may require an assessment of effects in the river, lake or
wetland if the scale of the take, the groundwater flow direction, and the transmissivity and storativity
characteristics of the aquifer indicate interaction is likely to occur; in which case it may be treated as if it
were a direct take.

Explanation and Reasons
Policy 43 sats out the technical procedure for managing groundwater takes within the vicinity of surface water bodies, recognising that

these takes can adversely affect the amount of water in the surface watsr body. The selected procedure must involve consideration of
factors such as the proposed rate, location and depth of the groundwater take, the connection batween the aquifer with the surface

)
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water body, the groundwater flow direction relative to the surface water body, and the transmission and storage characteristics of the
aquifer. The consequence of identification as a direct surface water take is that the groundwater take may also be subject to cut-off
when the surface water body meets its recognised minimum flow.

POL 44 DECISION-MAKING CRITERIA - AQUIFER RECHARGE

31029 To protect the Heretaunga Plains Aquifer recharge in order to maintain the long-term viability of the aquifers.

Explanation and Reasons
3.10.30 Policy 44 recognises the imporfance of aquifer recharge to the sustainable management of the Heretaunga Plains aquifer. The

establishment of minimum flows on contributing rivers must take into account the need to adequately provide for the recharge of
groundwater.

POLICIES - SURFACE WATER QUALITY

DIFFUSE SOURCE DISCHARGES & STOCK ACCESS

POL 45 ROLE OF NON-REGULATORY METHODS

31031 To use non-regulatory methods, as set out in Chapter 4, as well as rules, for addressing the adverse effects of
nen-point source discharges and stock access to waterways, including:

(a) Research and investigation - In consultation with landowners undertake the identification of priority areas
along the margins of rivers, lakes and wetlands, which should be retired in order to provide a buffer against
the effects of runoff from land use activities. Priority areas established at the time that this Plan was
prepared are set out in Schedule Vil

(b) Economic instruments - The provision of financial incentives to facilitate the retirement of these riparian
dreas.

(c) Education and co-ordination - The preparation and distribution of educational material regarding the
benefits of retaining, establishing and enhancing appropriate riparian vegetation.
Explanation and Reasons
3.10.32 Policy 45 sets out the role of the HBRC in undertaking research, providing financial incentives and educating resource users as the

principal means for addressing the adverse effects of non-point source discharges and stock access to waterways. Policy 45 includes
recognition of the impartance of providing a buffer along the margins of water bodies against the effects of runoff from land use activities.

POINT SOURCE DISCHARGES
POL 46 ROLE OF NON-REGULATORY METHODS

31033 To use non-regulatory methods, as set out in Chapter 4, in support of regulatory methods for avoiding adverse
effects of point source discharges, in particular, providing education and co-ordination regarding sound waste
management practices.

Explanation and Reasons
3.10.34  Policy 46 recognises the importance of educating resource users as to the effects of point source discharges on the water quality of the

region's waterways and encouraging sound waste management practices. This non-regulatory method will be used in conjunction with
regulating point source discharges of contaminants in the region.

POL 47 DECISION-MAKING CRITERIA - DISCHARGES

31035 To manage activities affecting the quality of water in rivers and lakes in accordance with the environmental
guidelines and implementation approaches set out in Chapter 5 of this Plan.
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3.10.36

Explanation and Reasons

Policy 47 notes that point source discharges will be managed in accordance with the environmantal guidalines for surface water quality
previously astablished in Chapter 5 of this Plan.

POL 43 DECISION-MAKING CRITERIA - BUFFER ZONES: ANIMAL EFFLUENT DISPOSAL

31037

3.10.38

To have regard to the following factors when considering conditions on resource consents for appropriate buffer
zone distances between animal effluent disposal areas and surface water bodies or property boundaries:

(a) The availability of vegetation adjacent to the surface water body to trap any nufrients or other
contaminants.

(b) Values of the receiving water body and downstream water bodies, including wetlands.

(c) The land use of the adjoining property and the location of any dwellings.

(d) The slope of the land adjoining the surface water bodies.

(e) The permeability of the soil in the effiuent disposal area.

() The cumulative effects of the discharges, from all agricultural activity carried out on the same land.

Explanation and Reasons

Policy 48 sets out the factors which the Council will have regard to when determining conditions on appropriate buffer zone distances
between animal effiuent disposal areas and surface waler bodies or property boundaries. It acknowledges that there are a range of
variable factors which may influence the extent of environmental effects from effiuent disposal areas and that minimum buffer zone
distances set oul as standards and terms may not be the most appropriale means of dealing with such effects.

POL 49 DIVERSION AND DISCHARGE OF STORMWATER

3.10.38

{a) To permit the diversion and discharge of stormwater from consiructed open drainage systems or piped
stormwater drainage systems info surface water without the need for a resource consent, subject to
conditions in this Plan which are intended to adequately avoid, remedy or mitigate any significant adverse
effects.

(b) To promote mitigation of the cumulative effects of stormwater discharges on water quality where
appropriate.

Explanation and Reasons
Policy 49 (a) recognises that the majority of stormwater discharges will only have minor adverse effects and can therefore be allowed as

a permitted activity. Policy 49 (b) recognises that practical mitigation measures need to be considered to avoid, remedy or mitigate any
cumulative adverse effects of contaminants in stormwater discharges.
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HAWKE S BAY

Anticipated

Environmental Result
Maintenance and
enhancement of surface
water quality at a level
which sustains or
improves the aquatic
ecosystems in the relevant
surface water bodies,
including wetlands

ANTICIPATED ENVIRONMENTAL RESULTS

Indicator

Physical and biological
parameters

Allocation of water ata
rate which avoids
degradation of the
resource, while providing
for the needs of the
regional community

Flow monitoring

Data Source

Council SER monitoring

Minimum flow monitering
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3.1

ina

0BJ 28

OBJ 29

OBJ 30

3112

313

3114

315

3116

POL 50

3117

HAWKE'S BAY 69

ISSUE

River gravels provide a supply of a valuable resource utilised in a multiplicity of ways by the
community. In extracting from rivers the risk of an imbalance between the natural supply of and the
rate at which gravel is extracted, and of adverse effects as a consequence of extraction in the river
bed needs to be managed.

OBJECTIVES

The avoidance of any gravel extraction at a rate which exceeds the rate of natural supply, except in areas
where there are stored reserves which may be removed in a controlled manner such that fiood protection and
river control assets are not compromised.

The facilitaion of gravel extraction from areas where it is desirable o extract excess gravel for river
management purposes and the minimisation of flood risk, or to maintain or protect the functional integrity of
existing structures, whilst ensuring that any adverse effects of gravel extraction activities are avoided,
remedied or mitigated.

The maintenance of the use and values of the beds of rivers and the avoidance of any significant adverse
effects on the river bed resulting from the extraction of gravel,

Explanation and Reasons

Lowiand areas In the Hawke's Bay region have been built up from fluvial deposits and material eroded from the sumounding hill
country. This geomorphological process is ongoing and is the principal reason why there is a presence of gravel material within the
river beds and banks of Hawke's Bay river systems. The gravel resource is seen as a valuable commodity in the region, particularty
for uses such as road construction and maintenance.

The gravel resource utilised for extraction exists both within water courses and on adjacent river banks. The volume of the avallable
resource varies considerably over time, and along river systems, as a consequence of flood-induced river bed movements.

A review of the cument extraction and natural replenishment rates indicates that there Is a fong-term deficlency of gravel avallable for
use in the Heretaunga Plains area. Gravel from this area is in demand because of its proximity to Napier and Hastings. In areas of
lower demand (including sections of the Waipawa and upper Tukituki Rivers, and thelr tributaries), there Is a surplus of gravel. This
surplus can contribute fo problems In terms of river flood management by elevating river bed levels, thereby reducing the capacity of
stopbanks to accommodate flood flows.

Gravel availability in the northem part of the Hawke's Bay region Is limited by three factors: the remoteness of the source from the
areas of high demand, the difficulties of access for extraction, and for the area north of the Mohaka River, the quality of the gravel.

The extraction of gravel from a river bed may cause adverse effects on the natural characler, river ecology and recreational values of
a river. Riffie, pool, and run sequences in rivers may be altered by gravel extraction activities, thereby changing the habitat
composition and the relative quality and quantity of different habitat types in a river system. Conversely, naturel river processes can
retumn a river bed environment fo equilibrium following exiraction. In addition dust can be a problem. It can be generated from both
the extraction activity, and the movement of vehicles to and from the extraction site. Significant problems can arise where dust blows
onto adjacent properties, causing both a nuisance and a polential for economic loss.

POLICIES
RESOURCE ALLOCATION - GRAVEL ALLOCATION ASSESSMENT
To assess the availability of river bed gravel by:

(a) Defining both annual and long-term extraction rates for the regional gravel resource for each river bed
within the region where major extraction takes place. These rates will be based on regular monitoring
of the rate of extraction, and an assessment of the river design profile, supply of gravel to the coast,
and supply of gravel from upstream sources (including land use activities).
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(b)  Ensuring that as far as practicable, long-term gravel extraction is undertaken at a level consistent with
maintaining the rivers close to their design profiles, while maintaining compatibility with other resource
management and environmental values.

Explanation and Reasons

3118  Policy 50 establishes the approach to be taken by the HBRC when assessing the avallability of river bed gravel for extraction and
determining both annual and longer term levels of gravel allocation. This policy recognises that the quantity of gravel available for
aextraction from within the region's rivers may fluctuate depending on the rates of supply and the qualities of the individual river. This

policy also seeks to ensure that, as far as practicable, long term gravel extraction is undertaken at a level that enables the natural flow
and path of the river to be maintained.

POL 51 RESOURCE ALLOCATION - GRAVEL ALLOCATION PROCESS

3119 To allocate gravel from river beds in Hawke's Bay generally on an annual basis, in accordance with the
following approach:;

(a) Determining by 15 April each year the likely demand for river bed gravel. Gravel extractors will be
contacted at the beginning of March each year, and required to provide notice of their requirements for

gravel by 15 April. Requests for gravel allocation will be required fo specify the proposed end use of the
gravel.

{b) Carrying out an assessment and allocation process between 15 April and 30 June each year, in
accordance with Policy 50.

(c) Notifying gravel extractors of their annual allocation by 1 July each year.

Explanation and Reasons

3.11.10  Policy 51 establishes the approach to be taken by the HBRC when allocating the gravel reserves of the region's rivers. The HBRC will
allocate gravel to resource users on an annual basis, based on the gravel extractors’ requirements, the gravel resource determined to be
available in accordance with Policy 50, the proposed end use of the gravel, and an assessment cf the effects of extraction. Council will
determine the appropriate location for sourcing the gravel especially where demand for gravel in a particular location exceeds supply
and altemative locations are required.

POL 52 RIVER BED GRAVEL EXTRACTION - MOHAKA RIVER

3.11.11  Inrelation to the Mohaka River, the:
(a) annual fotal volume of extraction for the Mohaka River below the Te Hoe junction
(b) the location of any extraction sites, and
(c) the periods and rates of extraction at each site

are 1o be negotiated and agreed to prior to 30 June each year between the Hawke's Bay Regional Council and
nominated representatives of Ngati Pahauwera.

Explanation and Reasons
31112 Policy 52 implemants a recommandation of the Waitangi Tribunal.

POL 53 DECISION-MAKING CRITERIA - RIVER BED GRAVEL EXTRACTION
3.11.43 Inconsidering consent applications for the extraction of river bed gravel, to have regard to the following criteria:

(a) The capability fo restore the extraction site upon completion of the extraction operation, and to repair any
damage caused to any banks, access roads, fances, gates, or other structures.

(b) The avoidance of any contaminants from machinery use entering water bodies.
= Regional Resource Management Plan
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31114

(c) The avoidance of any increases in sediment discharge or water turbidity, particularly during the fish
spawning period of May to October.

(d) The continuation of existing fish passage.
(e) The avoidance of any adverse effects on flood control assets or river protection works.

() The avoidance of any activity that would cause flood control measures or river protection works to be
required.

(@) The avoidance of any offensive or objectionable discharge of dust.

(h) The end uses of the gravel, in order that high quality gravel is allocated to uses which require such gravel.
(i) The location of, and potential effect on, any downstream water takes/users.

() The effect on the ecology of the river.

(k) The extent to and the time over which natural processes will be capable of returning the river bed to a state
of equilibrium following extractive activity.

Explanation and Reasons

Policy 53 provides guidance to resource consent applicants and decision makers in respect of applications to undertake gravel
extraction within the region's rivers. This policy establishes criteria which the resource consent application will be assessed against. In
addition any resource consent application to extract river bed gravel should have regard to Objective 45 and Policy 79 when assessing
the adverse effects of any proposed extraction activity.

POL 54 PROBLEM SOLVING APPROACH - INTEGRATION WITH RIVER CONTROL WORKS

31115

3.11.16

HAWKE S BAY 4l

To integrate the management of gravel extraction with river control works by:

(a) Encouraging gravel extraction where there is the potential to minimise flooding or the risk of damage to
protection works or essential structures.

(b) Undertaking specific works to control erosion and encourage gravel movement where appropriate.

Explanation and Reasons

Policy 54 sels out the approach to be taken to integrate the management of gravel extraction with river control works in order to
minimise flooding, erosion and the risk of damage to works and essential structures (e.g. bridges). This policy recognises the positive
influence that the managed extraction of gravel can have on minimising flood risk and assisting with the overall management of the river.

ANTICIPATED ENVIRONMENTAL RESULT

Anticipated .
Environmental Result ‘ Idicaor

Extraction of river bed River cross sections Council data on river
gravel at a rate that does profiles

not exceed its natural

replenishment (unless

there is an environmental
benefit in doing so)
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3.12

3124

OBJ 31

3122

3.123

3124

3.125

3126

31427

3128

3129

ISSUE

The susceptibility of the region to flooding, droughts, earthquakes, volcanic ash falls, and tsunami,
and the potential impact of these on people's safety, property, and economic livelihood.

OBJECTIVE

The avoidance or mitigation of the adverse effects of natural hazards on people's safety, property, and
economic livelinood.

Explanation and Reasons

Flooding and droughts are the most recurrent natural hazards in Hawke's Bay, but the region also has a history of earthquakes,
volcanic ash falls and tsunami. Each of thesa is briefly discussed balow.

Flooding

Within Hawke's Bay, there is widespread potential for flooding. Individual reinfall events causing flooding that can range from localised
downpours affecting particular catchments, to cyclonic storms causing general flooding over large parts of the region. Considerable
flood protection works have been carried out in the region, particularly on the Heretaunga and Ruataniwha Plains. These works have
smnlﬁemﬁyreduoedhenskfmmmsmoodm However, very large events exceeding flood protection design standards can be
devastating to normally prolected areas. Indeed, measures faken to reduce the flood risk, such as river control works and post-
disaster relief, can actually increase the calastrophic potential of large floods because they enable an increased occupancy and level
of development within flood plains. To be truly effective flood protection works must be undertaken in conjunction with better land use
planning, and adequate and timely flood forecasting.

Droughts

Droughts are a common occummence in Hawke's Bay, particularly during EI Nino weather patterns, which bring predominantly westerly
winds. The orographic effect of the mountain ranges west of Hawke's Bay means that the region receives littie rainfall during these
times. Hawke's Bay experienced three major droughts during the 1980's - in 1982/83, 1884-86 and 1888/89. These have been
followed by two major droughts during the 1980's - in 1894/95 and 1997/98. The regularity of droughts, and the severity of their effects
on agriculture, water supplies and aquatic ecosystems, mean that they are a natural phenomenon which must be recognised in the
management of land use activities and the environment.

Earthquakes

Earthquakes are a significant risk to the Hawke's Bay region, given the regular occurrence of tectonic movement in the area. Although
large earthquakes such as the 1931 event occur infrequently, they have a high potential to impact on people and their livelihood.
Development in Hawke's Bay has continued with little or no regard to the effects that earthquakes have on different ground conditions.
The HBRC has commissioned studies into the risk posed by earthquakes, and the effect of earthquakes on different areas, particularly
in relation to liquefaction, ground shaking, subsidence and uplitt. This information has been provided 1o temitorial local authorities, in
order that they use it in the production of district plans and the establishment of building design standards.

Volcanic Ash

There are no volcanoes in Hawke's Bay, but the region is at risk of being blanketed with ash from volcanoes in the Okataina and
Taupo volcanic centres. While volcanic eruptions are a relatively infrequent phenomenon, their effects can be devastating, on
waterways (affecting quality and channel processes), land use activities, and health.

Tsunami

Tsunami (tidal waves) are also a potential natural hazard. A recent tsunami hazard study of the Hawke's Bay region identified three
potential types of tsunami that pose a threat to Hawke's Bay:

(a) Immediate waves generated locally by horizontal ground movements.

(b) Seismic seiches generated locally by vertical ground movements.

(c) Classical tsunami generaled as a local response to a distant major seabed disturbance (sources of seabed disturbances can
be submarine slumps, volcanic eruptions and earthquakes).

The main threat in Hawke's Bay is from dlassical tsunami for which an existing intemational waming agency is likely to give ample
waming. Such waming is valuable, however it does littie to quantify the scale of impending waves in this region.

The information delivered in this study has been used by HBRC fo assist with its emergency management planning, and has also
been provided to teritorial local authorities in the region to assist them with their own civil defence and natural hazard planning
initiatives.

N
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POLICIES
POL55 ROLE OF NON-REGULATORY METHODS

31210  To use non-regulatory methods set out in Chapter 4, as the principal means of addressing hazard avoidance
and mitigation, in particular:

(@) Liaison with territorial authorities? - To provide information on natural hazard risk to territorial
authorities, and advocate that future development is managed in such a way that the risk of exposure
to natural hazards is avoided, remedied or mitigated.

(b)  Works and services - To provide hazard mitigation measures, in particular flood mitigation measures,
where the benefits can be shown to outweigh the costs and the identified beneficiaries can meet the
costs.

(c)  Natural hazard priorities - To focus both hazard avoidance and mitigation on areas of high human
population density as a first priority.

Explanation and Reasons

3121 Policy 55 sets out the role of the HBRC in providing information to territorial authorities, providing works and services where these are
cost-effective, and prioritising natural hazard responses as the principal means of addressing natural hazard avoidance and mitigation.
This policy recognises the need for an integrated approach by territorial authorities and the HBRC to address land use planning and
service provision with the view of minimising the risk and impact of natural hazards. The HBRC will provide hazard mitigation
measures (e.g. stopbanks for flooding) where the benefits outweigh the costs, and the costs can be recovered from those who will
benefit from the works. Furthermore, the HBRC will, as a first priority, focus hazard avoidance and mitigation on the areas of high
human population density (e.g. cities and fowns) as these areas are likely to experience significant effects on people’s safety and
economic livelihood as a result of a natural hazard event.

ANTICIPATED ENVIRONMENTAL RESULTS

Anticipated I
Environmental Result

Natural hazard mitigation | Loss of life and property in | Emergency services

measures in place to a natural hazard event ‘ records

minimise the risk to human ‘

Indicator Data Source

safety and the
environment from natural \
hazards |

12 Refer to Chapter 8 in this Regional Plan for a description of the respective roles of the HBRC and territorial authorities for the avoidance or
mitigation of natural hazards.
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3.13 Maintenance and Enhancement of Physical

3.131

0OBJ 32

0BJ 33

Infrastructure

ISSUE

The sustainable management, including further development, of the physical infrastructure of the
region that underpins the economic, cultural, and social wellbeing of the region’s people and
communities, and provides for their health and safety.

OBJECTIVES

The ongoing operation, maintenance and development of physical infrastructure that supports the economic,
social and/or cultural wellbeing of the region's people and communities and provides for their health and
safety.

Recognition that some infrastructure which is regionally significant has specific locational requirements.

OBJ 33A Adverse effects on existing physical infrastructure arising from the location and proximity of sensitive land use

activities are avoided or mitigated.

OBJ 33B Adverse effects on existing landuse activities arising from the development of physical infrastructure are

3132

3133

3.134

3135

3.136

3137

3138

3139

avoided or mitigated in @ manner consistent with Objectives 16, 17, 18, 32 and 33.

Explanation and Reasons

Hawke's Bay region had a population of 146,109 people on Census night 2001. The economic, and to some extent social and cultural
well being, health and safety of thesa people, relies on the region being interlinked with the rest of New Zealand and the worid. This is
achieved through transport and communications systems and through supply of services such as energy which transcends reglonal
boundaries.

Land transport integrates different parts of the region, and provides for the movement of goods and people. The region is linked into
national road and rail systems. Other important transport infrastructure, the airport and port, are both in the coastal environment and
have specific locational requirements. The region does nol have any nalural harbours, so the port's physical resources, developed
over more than a century, are regionally significant. An efficient and convenient location in relation to the region's population and
commercial and industrial activity is also essential for the port and airport.

Most of this infrastructure relies on the use of the land resource, although the air and sea are also involved. Thus the management of
its environmental effect is not directly the responsibility of the Regional Council but is generally a district council matter. However, the
regional importance of the physical infrastructure and that its networks frequently cross district boundaries; or, in the case of the
region’s port that it is located on, the land sea interface; means that there is a regional role in ensuring that it is able to be maintained
and enhanced.

Energy infrastructure, at regional level, primarily involves the generation and distribution of eleclricity, but increasingly may involve
gas. The ability to maintain and develop the region's energy resources, and lo distribute energy to areas within and outside the
region, is essential in supporting the region's economic well being.

Communication facilities are of growing importance in the 21* century. Communication and the transfer of information Is essential in
allowing all communities within the region to provide for their individual and collective well being. These facilities can rely less on land-
based infrastructure as technology develops, but where land-based infrastructure is required, it may have very specific locational
requirements. As a result, it must be recognised that it will not be possible in every situation to avoid or mitigate all adverse effects
without affecting the efficiency and effectiveness of the infrastructure.

Other infrastructure, such as sewerage systems, waler supply and landfills, may involve a regional perspective and joint funding and
management by several terrilorial authorities or other agencies.

The reglon's major industries are largely dependent on production from the region's natural and physical resources, and are integrated
economically and physically with transpert, energy and communications systems. They represent large investments in physical
resources, and can be regarded as part of the region's physical infrastructure.

A range of environmental effects may be associated with physical infrastructure. This may inciude direct use of land and coastal areas
and the consequent exclusion of people and other activities from such areas. As much of the infrastructure involves physically
connected networks, structures may need to cross rivers and sometimes lakes, wetlands and the sea.
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3.13.9A

31398

3.13.9C

POL 56

3.13.10

3.10.11

3.10.11A

Physical infrastructure can often give rise to off-sita impacts or nuisance elements which affects surmounding land. It can cause
emissions or vibrations which go beyond the boundaries of the site; or activities associated with the land use may create adverse
effects on nearby land, such as increased noise or fraffic.

Reverse sensitivity effects can arise when sensitive activities are introduced near major infrastructure, or new infrastructure is placed
near a certain existing land use. For example, a new residential development in close proximity 1o an airport, or the location of a new
highway route through an existing urban area can both cause adverse effects that require careful management to reduce conflict
between the activities. This confiict needs to be carefully managed in accordance with Section 3.5 of the Plan.

In relation to specific types of strategic infrastructure, National Policy Statements may exist which direct local authorities to deal with
reverse sensilivity effects in a certain way when making decisions on regional plans, district plans, and resource consent applications.
For example, the NPS on Electricity Transmission requires local authorities to manage activities to avoid reverse sensitivity effects on
the National Grid, to the extent reasonably possible. RPS provisions need to be applied in conjunction with any relevant National
Policy Statement when considering new activities.

POLICIES
ROLE OF NON-REGULATORY METHODS

To use non-regulatory methods, as set out in Chapter 4, as the primary means of enabling the development
of regionally significant physical infrastructure, in particular through the following:

(a) Provision of Information - Recognising the regional importance of significant infrastructure, and
assisting temitorial authorities and the regional population, in understanding the importance of this
infrastructure and its environmental effects. The Council will hold and, as provided for in the annual
Plan, investigale aspects of regional infrastructure, including beneficial and adverse effects, so that
common information is available to enable decision-makers under the RMA to make decisions in
accordance with the promotion of sustainable management.

{b) Liaison with Territorial Authorities - Facilitating liaison between territorial authorities, the community
and infrastructure agencies, to address and resolve issues that arse in the maintenance and
development of infrastructure.

Explanation and Reasons

The HBRC is at imes the consent authority for activities associated with regional infrastructure, but the primary responsibility is
generally with the territorial authority. Thus the role of the Coundil in achieving objectives is primarily as a source of information and a
facilitator of liaison. In some situations HBRC may wish to take an advocacy role to promote regional development on the basis of
regional infrastructure. When this is likely, decisions for advocacy will be made on a one off basis and any potential conflicts of
interest will be identified and avoided.

Also refer to Policles in Chapter 3.5 of the Plan.

Ay
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3.4 Recognition of Matters of Significance to lwi/Hapu

3.14.1

OBJ 34

POL 57

POL 58

3142

0BJ 35

POL 59

These objectives and policies are developed from the issues of significance to iwi/hapu identified in sections
1.5 and 1.6 of this Plan.

OBJECTIVE

To recognise tikanga Maori values and the contribution they make to sustainable development and the
fulfilment of HBRC's role as guardians, as established under the RMA, and tangata whenua roles as kaitiaki,
in keeping with Maori culture and traditions.

POLICIES

Where policy is being developed for the management of natural and physical resources the following matters
shall be had regard to:

(@  Where the effects of an activity have minimal or no measurable impact on the state of mauri, the life
sustaining capacity of a resource — no or minimal regulation (noa).

(b)  Where the actual or potential effects of an activity on the state of mauri are significant — the activity
shall be dealt with on a case-by-case basis according to those effects (rahui).

(c)  Where the impacts of an activity have a severe and ireversible impact upon the state of mauri that
activity shall be prohibited (tapu).

To share information on matters of resource management significance to Maori and on processes to address
them.

Explanation and Reasons
To camy out its obligations under the Act HBRC needs o understand and respect the concept of kaitiakitanga. To achieve this it may

be necessary for tangata whenua lo share their understanding, knowledge and beliefs as they relate to natural and physical resources.
In tum HBRC will undertake to assist Maori in enhancing their knowledge of the resource management process.

OBJECTIVE
To consult with Maori in a manner that creates effective resource management outcomes.
POLICIES

Consultation with tangata whenua should be undertaken in @ manner that acknowledges Maori values, with
the fundamental approach in consultation being “kanohi ki te kanohi” (face to face) or personal contact. Other
matters necessary to be exercised are:

(a)  consideration of a consent application not yet finally decided upon
(b) listening to what others have to say

(c)  considering their responses

(d) deciding what will be done

(e)  appropriate timing.

S/
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POL 60

POL 61
POL 62

POL 63

3.143

0BJ 36

0BJ 37

POL 64
POL 65
POL 66

3144

To encourage hapu to develop resource management plans, and to use the plan, when recognised by an iwi
authority, to assess the incorporation of Maori values in the planning process.

Resource management decisions made subsequent to consultation shall show regard for that consultation.
The following is the recommended approach for consultation with tangata whenua:

(@) Where the issue is at a macro, region-wide level consultation be with iwi.

(b)  Where the issue is localised, yet non site-specific, consultation be with hapu.

(c)  Where the issue is site-specific consultation be with whanau.

Consultation involving iwi or hapu is expected generally to be undertaken on a marae. The place of
consultation should be determined as a result of agreement between both parties.

Explanation and Reasons

Effective consultation is the best way to determine the relationship between Maori and their taonga and how kaitiakitanga is to be
exercised. The policies set out the interpretation by Ngati Kahungunu of what effective consultation means to them. These policies
provide applicants with a guide on some of the practical aspects of consultation.

OBJECTIVE

To protect and where necessary aid the preservation of waahi tapu (sacred places), and tauranga waka
(landings for waka).

To protect and where necessary aid the preservation of mahinga kai (food cultivation areas), mahinga mataitai
(sea-food gathering places), taonga raranga (plants used for weaving and resources used for traditional
crafts) and taonga rongoa (medicinal plants, herbs and resource).

POLICIES

Activities should not have any significant adverse effects on waahi tapu, or tauranga waka.

Activities should not have any significant adverse effects on taonga raranga, mahinga kai or mahinga mataitai.

The importance of coastal, lake, wetiands and river environments and their associated resources to Maori
should be recognised in the management of those resources.

Explanation and Reasons

These policies require the active consideration of the impacts of proposed activities on the taonga of tangata whenua.
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