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S92 Further Infor mation R equir ed Letter  

If calling ask for Liam Wang 
TRIM/File Ref 11531#0166 
 
 
27 January 2020 

 
Development Nous Limited 
212 Queen Street East, 
Hastings   4122 
 
 
Dear Sir/Madam 

 

Application for Resource Consent:  502 Karamu Road North HASTINGS 4122, 
RMA20190570  

An initial assessment of your application for resource consent has been completed.   

Under Section 92 of the Resource Management Act (RMA) 1991, the Hastings District Council 
requests further information to fully assess your proposed activity, its effect on the environment 
and the ways in which any adverse effects on the environment might be mitigated. 

1. Please provide a report prepared by a suitably qualified professional assessing the 
potential distributional effects that may arise from the proposed activity.  

Explanation  

Policy LFRP2 states that: 

“To ensure that small scale retail activity and standalone office activity 
does not establish within the Large Format Retail Zone, resulting in 
distributional effects which undermine the vitality and vibrancy of the 
Hastings Central Business District.” 

The application’s assessment that the proposed office is not entirely a 
“standalone office activity” is not supported. Field works associated with Civil and 
Geotechnical Engineering, Soil testing and Surveying are generally carried out 
off-site and does not necessitate the need to locate the office activity at this 
particular location. 

The report on distributional effects is therefore required to demonstrate to how 
the proposal will be consistent with this policy.  

Note: The Council may decide to peer-review the report provided under section 92(2) of the 
RMA. 

In accordance with section 92A of the Act you must within 15 working days of the date of this 
request, take one of the following options:  

1.         Provide the information; or 

2.         Inform the Council in a written notice that you agree to provide the information; or 
specify a reasonable timeframe for providing the information for agreement of Council, 
or; 

3.         Inform the Council in a written notice that you refuse to provide the information.  

Please note that Section 95C(2) of the Resource Management Act requires Council to publicly 
notify your application if: 

i) the information is not received within either 15 days, or; 
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ii) the information is not received within any agreed timeframe, or; 

iii) if you decline to provide the information. 

Council’s deposit fee for public notification is $15,000.00.  

A decision on your application has been placed on hold awaiting your response to this request, 
in accordance with Section 88B of the Act.  Where possible however, the application will 
continue to be processed as allowed by the information already supplied.  

Please contact me if you have any questions regarding the above information request or the 
further processing of the application. 

Yours sincerely 

 

 

 

Liam Wang 
Environmental Planner (Consents) 
liamwj@hdc.govt.nz 
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Report for standal one Offices  in LFR  

 
 

SECTION 95A AND 95B NOTIFICATION REPORT & 
SECTION 104 ASSESSMENT REPORT 
 

NOTE: The Proposed District Plan became operative (in part) after the application was lodged but prior to 

approval, and is now the Operative Hastings District Plan (2020) (HDP).  The Plan becoming operative did 

not change the activity status of the application.  The proposal has been assessed against the HDP. 

 

1.0 THE SITE AND SURROUNDING ENVIRONMENT  

Section 2.0 of the applicant’s assessment of environmental effects (AEE) has provided a description 

of the site and its surrounding area. Relevant parts of the description are reproduced below:  

The site subject to this application is located at 502 Karamu Road North, Hastings being that 

land legally described as Lot 3 DP 15279 contained in Certificate of Title HBH1/962, being 

approximately 1005m² in total area. 

The site is located fronting Karamu Road, Hastings near the major intersection of Karamu 

Road North and St Aubyn Street East, 500m east of Heretaunga Street in Hastings City and 

120m from “The Park MegaCentre” (which was historically Nelson Park). 

The site contains an existing 206m² building previously utilised as a bar restaurant under the 

name of “The Cat Bistro” (formerly “The Cat & Fiddle Ale House) and is currently vacant. 

The building is located on the Karamu Road frontage. Resource consent was granted on 11 

September 2019 to allow the building to be re-clad and a 251m2 extension to be undertaken 

(HDC ref RMA20190261) 

The site is accessed directly from Karamu Road via an existing heavy vehicle crossing 

located on the eastern edge of the building which leads to the rear of the building. HDC 

RMA20190261 confirmed that at least 14 parks will be available on the site and set out the 

known site history, which need not be repeated here. 

   

Application Received: 20 December 2019 PID: 11531   RMA20190570 

   

  

Applicant:  May Holdings 2009 Limited  

  

Address of Site:  502 Karamu Road North, Hastings 

  

Legal Description:  Lot 3 DP 15279 

 Contained in RT HBH1/962 

Area:  1005 m2  

  

Zoning:  Large Format Retail   

Overlays: Hastings CBD Commercial Precincts – Large Format Retail 

Precinct 

  

Proposal:  Standalone office activity within the large format retail zone  

  

District Plan Provisions:  Rule LFRR14  

  

Assessment of Status:  Non-Complying Activity  

  

Report Prepared By:  Liam Wang  
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The character of the area is mainly comprised of large buildings housing retail and 

commercial service uses. 

 

I concur with the applicant’s description of the site as reproduced above.  In addition, I note that 

condition 2 of RMA20190261 states: 

Future use of the building shall comply with the Proposed Hastings District Plan rules and standards 

for the Large Format Retail zone, unless otherwise approved by a separate resource consent.  

 

 

Figure 1 Aerial photo showing the subject site (outlined by red lines) and its surrounding area. 

2.0 THE PROPOSAL 

The applicant is seeking to establish a standalone office activity on site. The office activity will be a 

multi-disciplinary consultancy providing planning, surveying, engineering and other related services 

(Development Nous Limited). 

Section 4.0 of the applicant’s assessment of environmental effects (AEE) has provided a description 

of the proposed activity and reasons why the application is being pursued. Relevant parts of the 

description, with modifications arising from further information provided, are reproduced below:  

The intended anchor sole tenant is Development Nous Limited (DNL), a multi-disciplinary 

land development consultancy currently based in Queen Street East. The business provides 

planning, surveying, engineering, landscape architecture and valuation services and has 

grown steadily over the past two decades (under various company names), to the point 

where the current staff of 20+ means that the current building is no longer fit for purpose and 

is stifling the potential for further growth.  

The current building is at capacity in terms of desk spaces, and this is with at least 3 staff 

working remotely for the majority of the time. There is a single meeting room within the 

building and no staff room. There is also insufficient storage space within the building, 

meaning that a container is used to store larger equipment outside. The site also lacks a 
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loading space and secure storage for the work vehicles. The site is 12.7m wide, which 

allows for five carparks.  

There is an agreement with the owner of the adjoining site to share some parks to make it 

up to 7, and for a storage container to be located on that site. The business is office based, 

however there is a significant field work component to the Civil and Geotechnical 

Engineering and Surveying branches of the operation. Staff from the various departments 

are based in the field or out of the office for significant portions of the working week, as 

outlined in the table below, as each project requires a site visit from a member of the team 

from each required discipline. 

 

The Surveying and Engineering staff in particular require large and sometimes heavy pieces 

of equipment to carry out their work on site and can make multiple trips in and out of the 

office on any given day, depending on workloads. The equipment is expensive and requires 

a secure storage when not in use, and overnight. 

Customer visits to the site are estimated at 40 per week, and there are approximately 10 

courier visits to the site per day. There are large deliveries to the site at times, which cannot 

always be contained securely within the current yard area. Large deliveries (including 

deliveries of pallets to the site containing survey materials which can include the likes of 

marker paint, survey pegs, warratahs and post hole borers) are generally unloaded on the 

street due to space constraints. 

On this basis, new premises have been sought, and various locations in Hastings, Havelock 

North and Napier were considered. The criteria in terms of the building were that it be of a 

suitable size (300-450m2), modern/purpose built and not Earthquake Prone, either on a 

single level or with storage available at ground level, to allow for ease of moving equipment 

into and out of vehicles. With regards to the location, the criteria were that the site ideally be 

close to a CBD and within walking distance of Council and other related professional offices, 

have sufficient onsite parking for staff, work vehicles and customers and able to be secured 

at night and not be within a high liquefaction area.  

 

The applicant has supplied an economic impact assessment prepared by Urban Economics (the UE 

report), dated 4 February 2020 assessing the potential distributional effect that the proposed activity 

may have (HDC Reference: 11531#0168).  A further letter from Urban Economics, dated 19 

February 2020, was provided as part of the s 92 response. 

The Council commissioned a peer review report on the UE Report and subsequent letter. The report, 

dated 25 February 2020, was prepared by Market Economics (the Peer Review report) (HDC 

Reference: 11531#0176). 

After the peer review report, the applicant provided a second economic report from Property 

Economics, dated February 2020, responding to matters raised in the Peer Review Report. (the PE 

Report)(HDC Reference: 11531#0175) 

Details of those reports will be considered and discussed throughout this report.  
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Figure 2 Site Plan showing the existing building and proposed extension (shown in grey) approved under RMA20190261.  

2.1 Record of Title 

I have reviewed the following Records of Title: 

 Lot 3 DP 15279 Contained in RT HBH1/962 

I am satisfied that none of existing interests registered on the title are relevant to the Council’s 

consideration of the proposed activity.   

3.0 REASONS FOR CONSENT AND ACTIVITY STATUS 

3.1 National Environmental Standards 

3.1.1 National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect 

Human Health 2011 (NESCS)  

The NESCS requires consideration at the time of change in landuse, subdivision or earthworks on a 

piece of land upon which an activity on the Hazardous Activities and Industrial List (HAIL) has/is or is 

more likely than not been undertaken. 

The proposed activity does not trigger NESCS. The building is existing and has been previously 

approved by a resource consent. The broad activity category (commercial) will remain the same after 

the consent. The proposal therefore does not involve subdivision, disturbance of soil or change of 

land use.   

Accordingly the NESCS does not apply to this activity. 

3.1.2 National Environmental Standard for Sources of Human Drinking Water 

The property is situated with the “Source Protection Zone 2A” for Eastbourne Water supply. There is 

no registered source for human drinking water within the 500 m radius of the site.  

The consent application is seeking to utilise an existing building for commercial use. The site is 

located in the Hastings CBD, and all demand on water supply and waste water disposal will be 

managed through Council’s reticulated networks. No additional building works are proposed.  
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Accordingly, it is concluded that the proposal will not adversely affect any source of human drinking 

water.  

 

3.3 Operative Hastings District Plan (March 2020) 

 The site is zoned Large Format Retail under the HDP.  

  

 Figure 3 Proposed Plan Map showing the subject site (outlined by red lines) and its surrounding area. 

The land is subject to the following overlays.  

 Large Format Retail Precinct  

Appendix 31 of the HDP divides Hastings CBD into different Precincts. There are two 

Precincts in the Large Format Retail zone, “large format retail precinct” and “Mega 

Centre retail precinct”.   

The HDP contains specific objectives and policies in relation to those precincts.  These 

matters will be considered as part of the assessment.  

3.3.1 District Wide Activity (if any) 

Rule 27.1.5 (b) provides for earthworks in association with a Building Consent, where the area of 

earthworks includes no more than 150% of the area of the associated building footprint as a 

permitted activity.  

The proposed activity is unlikely to require any additional earthworks. The building and access are 

existing and have been previously approved under resource consent RMA20190261. The consent 

sought relates purely to the use of the site, additional works (if any is required under the consent) will 

be minimal.  

For this reason, this report will not assess the proposal’s compliance with earthworks 

provisions. However, any future earthworks will still be required to comply with the general 

earthworks standards contained in Chapter 27.1 of the Proposed Plan. 

3.3.2 Land Use  

The proposed activity will require a land use consent for the following reasons:  
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 Rule LFRR14 – Non-Complying Activity –  standalone office activity within the Large 

Format Retail zone.  

Section 5.0 of the applicant’s AEE provided the following assessment on the nature of 

the activity:  

The proposal would therefore best meet the definition of an “office” – “means a 

room, set of rooms, space or building used as a place of business for non-manual 

work such as administration, clerical, consulting, advising or information processing” 

as the activities carried out within the building would be within the ambit of 

administration, clerical, consulting, advising and information processing, albeit in 

support of activities that do have a manual component, being surveying and 

civil/geotechnical engineering. 

Rule LFRR14 states that Standalone Office Activities are a Non-Complying Activity 

in the Large Format Retail Zone. However, whilst “Standalone Retail Activity” is 

defined, the District Plan does not have a separate definition for a “Standalone 

Office Activity”. The dictionary definition of “standalone” indicates that it would be 

independent – presumably this definition is meant to indicate an activity that is 

independent of a retail or manual service component. Again, it could be argued that 

the Civil and Geotechnical Engineering, Soil testing and Surveying aspects of the 

proposal do have a significant ‘manual’ (fieldwork) component, however this 

definition would appear to be the ‘best fit’ in terms of the current District Plan. 

I concur that the proposed activity is a type of “office activity” and is appropriately 

assessed as a ‘standalone office activity’ under LFRR14.  

I note that office activities often require off-site components of various degrees. These 

off-site activities can include visiting customers, work sites/fields and attending 

meetings, and in this case, field works related to surveying and engineering component 

of the business.  

While the site visits are essential for the running of the business, they do not directly 

relate to the subject site and the office activity (or to any specific location).  Such off-site 

activities do not change the nature of office activities on the subject site – the office 

activity generally provides for administration, consulting and processing of site visits and 

information gathered from those visits.   

I have therefore concluded that the proposed activity is a standalone office activity and 

should be considered under Rule LFRR14. 

3.4 Overall Status 

Overall, the proposal will be considered as a Non-Complying Activity  

4.0 NOTIFICATION ASSESSMENT (SECTIONS 95A and 95B) 

4.1 Public Notification 

Step 1: mandatory public notification in certain circumstances 

The applicant has not requested the application be publicly notified (S95A(3)(a)); nor has any further 

information been requested that the applicant has refused to provide to the Council (S95A(3)(b)). 

The application stands alone i.e. it has not been made jointly with an application to exchange 

reserve land (S95A(3)(c)). 

As the proposed activity does not meet any of the criteria listed in Section 95A(3), it therefore 

concluded that mandatory public notification is not required (S95A(2)(b)). 

Step 2: if not required by step 1, public notification precluded in certain circumstances 

In respect of section 95A(5)(a) the proposal is not subject to a rule or a National Environmental 

Standard that precludes notification. 
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In terms of Section 95A(5)(b) the application is seeking to establish a standalone office activity within 

the Large Format Retail zone. The proposal has a non-complying activity status and is not for a 

subdivision, residential or boundary activity. It is also not a precluded activity under Section 360H of 

the Act.  

The proposal does not meet any of the criteria listed under the section. Therefore, public notification 

is not precluded under S95A(5)(a) or S95A(5)(b). 

Step 3: if not precluded by step 2, public notification required in certain circumstances 

In terms of S95A(8)(a) the proposal is not subject to a rule or national environmental standard that 

requires public notification. 

In terms of S95A(8)(b) an assessment of whether the effects of the proposal will be more than minor 

is discussed below.  

As provided in S95D, a consent authority that is deciding, for the purpose of section 95A(8)(b), 

whether an activity will have or is likely to have adverse effects on the environment that are more 

than minor— 

(a) must disregard any effects on persons who own or occupy— 

(i) the land in, on, or over which the activity will occur; or 

(ii) any land adjacent to that land; and 

(b) may disregard an adverse effect of the activity if a rule or national environmental 

standard permits an activity with that effect; and 

(c) in the case of a restricted discretionary activity, must disregard an adverse effect of 

the activity that does not relate to a matter for which a rule or national environmental 

standard restricts discretion; and 

(d) must disregard trade competition and the effects of trade competition; and 

(e) must disregard any effect on a person who has given written approval to the 

relevant application. 

In accordance with Section 95D(a), I have disregarded effects on persons who own or occupy the 

properties identified by red dots in the following plan (being the adjacent land): 

 

 

Figure 4 Planning map showing the subject site (outlined by red lines) and adjacent sites (indicated by red dots) 

 In relation to Section 95D(e), no written approval has been received by the Council for this consent.  

In relation to Section 95D(b), I note that the AEE identifies the potential effects associated with 

“Commercial Service Activity” (which are a permitted activity in the LFR Zone, subject to compliance 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ta_act_R_ac%40ainf%40anif_an%40bn%40rn_25_a&p=5&id=DLM2416409#DLM2416409
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with relevant performance standards) are part of the permitted baseline and, where the proposed 

activity would have the same effects, they should be disregarded when assessing the proposal.  I 

have not reproduced the lengthy definition of Commercial Service Activity, but note that it includes 

activities such as copy and printing services, banking, dairies, drive-through restaurants, health care 

services and real estate agents etc.  I generally concur with the applicant that the proposed office 

activity will have similar, or less, effects than permitted commercial service activities in terms of 

noise, traffic movement and generation, lighting and glare and parking demand.  In my effects 

assessment below, I have taken this permitted baseline into account.    

As the proposal is overall being considered a Non-Complying Activity, there is no restriction on the 

effects that can be assessed. My assessment of whether there are adverse effects on the 

environment that are more than minor is as follows: 

Environmental nuisance effects – lighting and noise 

The proposed activity is for a standalone office activity. Such activity is expected to generate minimal 
amounts of environmental nuisance effects. Noise generated will likely be typical office 
conversations and vehicle movements.  External Lighting will likely be minimal as the activity will 
generally only be operating during normal business hours, and any security lighting around the rear 
carpark is unlikely to effect adjoining properties which operate during normal business hours and are 
non-residential.  The activity is also unlikely to generate offensive odour.  

As such, I have concluded that the proposed activity will likely comply with all relevant performance 
standards (7.3.5H and 7.3.5O). Any potential effects in this aspect will therefore be comparable to a 
complying activity and can be considered less than minor.  

Traffic and parking 

Table 26.1.6.1-4 of the Proposed Plan requires 1 parking space per 50 m2 gross floor area for 
professional office areas. The existing building, after extension, will have a gross floor area of 467 
m2. 10 parking spaces are therefore required under the Proposed Plan.  14 parking spaces and 1 
loading bay area will be provided on site, which will meet the Proposed Plan requirements.  

Council’s Development Engineer, as part of previous consent RMA20190261, has confirmed that the 
vehicle crossing is sufficient to accommodate future traffic. Furthermore, given the nature of the 
activity, traffic movement generated by the activity will likely be minimal, compared with other 
permitted activities such as commercial services and restaurants in the zone.  

For those reasons, I have concluded that in terms of traffic movement and parking demand, the 
proposal will likely to have less than minor effect to the wider commercial environment and road 
network.  

Reverse Sensitivity 

I have considered whether a standalone office activity would be sensitive to effects generated by 
activities that are existing or otherwise permitted within the LFR Zone, noting that commercial service 
activities include activities which may involve greater effects on amenity than other commercial areas 
where office activities are anticipated.  For instance, existing activities in the area include 508 
Karamu Road which undertakes mechanical repairs and sale of car parts etc. 

I am satisfied that a standalone office, being a type of commercial activity, will generally have a 
higher tolerance to effects such as noise, lighting and traffic generation, from other activities.  I 
therefore consider the activity will have no more than minor reverse sensitivity effects 

Servicing 

I have considered whether the proposal will have any adverse effects in terms of its requirements for 
servicing.  Subject to implementation of RMA20190261, the existing building (and extension) will be 
fully serviced by Council’s reticulated networks.  Council’s development engineer has reviewed the 
consent RMA20190261 and was satisfied that the site can be sufficiently serviced.  

Given the nature of the activity and that no additional works will be required, I have concluded that 
the proposed activity can be sufficiently serviced without adverse effects associated with servicing. 

Distributional Effects 
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The PE Report helpfully defines distributional effects as arising “where a new business (or cluster of 
business) affects an existing centre to such a degree that it would erode a centre’s viability, causing 
a decline in its function and amenity, and disenabling the people and communities who rely upon 
those existing (declining) centres for their social and economic wellbeing” (PE Report, p8).  Such 
effects are relevant for this application, due to the objectives and policies for the Hastings 
Commercial Area, specifically LFRP2 which provides a policy of the LFR Zone is: 

 

“To ensure that small scale retail activity and standalone office activity does not establish within the 
Large Format Retail Zone, resulting in distributional effects which undermine the vitality and vibrancy 
of the Hastings Central Business District.” 

All of the economic reports prepared in relation to the application state that this particular application 
will not, of itself, result in adverse distributional effects on the Hastings CBD.  This is also reflected in 
the Hastings Business Association’s letter of support for the proposed activity. 

There are other issues that arise in terms of consistency with relevant objectives and policies, and 
the potential for a precedent to be created, however for the purposes of this notification assessment, 
I am satisfied that there will be no more than minor adverse distributional effects as a result of the 
proposal. 

 

Conclusion 

On the basis of the assessment above, I have concluded the proposal will likely to create no more 

than minor effect to the wider environment.   

Step 4: public notification in special circumstances 

I have considered whether there are special circumstances which exist in relation to the application 
which would warrant the application being publicly notified.  I do not consider there are any such 
special circumstances for the following reasons: 

 As stated above, the effects on the environment are likely to be no more than minor; 

 The proposed activity, while not being anticipated within this zone, does not contain any 
feature or character that is unusual or special that would warrant public notification by 
special circumstances.  

Decision: 

I am satisfied that the application can be considered without full notification to the public in 

accordance with S95A(9)(b). 

 

4.2 Limited Notification Assessment Section 95B 

 Step 1: certain affected groups and affected persons must be notified 

No protected customary rights groups or affected customary marine title groups are involved in this 
proposal nor is the proposed activity on or adjacent to, or may affect, land that is the subject of a 
statutory acknowledgement. Therefore, limited notification is not required to any such groups under 
S95B(4). 

Step 2: if not required by step 1, limited notification precluded in certain circumstances 

Section 95B(5) requires determination as to whether any of the criteria in subsection (6) is met.  

In terms of section 95B(6)(a) the proposal is not subject to a rule or a National Environmental 

Standard that precludes limited notification. 

In terms of section 95B(6)(b) the application is for a land use resource consent that has a Non-

Complying activity status, and is not for a prescribed activity.  

Therefore, the application is not precluded from limited notification under section 95B(6). 
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Step 3: if not precluded by step 2, certain other affected persons must be notified 

 Under Section 95E, a consent authority must decide that a person is an affected person if the 
activity’s effects on them are minor or more than minor (but are not less than minor), subject to the 
limitations in Section 95E(2).  Where written consent is obtained Council must disregard any effect 
on a person who has given written approval to the relevant application (Section 95E(3)).  

In relation to section 95E(2) and (3) , I note: 

 I have taken into account the fact that commercial service activity, complying with 
relevant performance standards, will have similar effects to a standalone office activity;. 

 The activity is not for a controlled or a restricted discretionary activity. The Council can 
consider all relevant effects for the purpose of notification assessment.  

 No written approval has been received by the Council in relation to this application.  

For the purposes of the limited notification assessment, persons on adjoining properties are not 
excluded from consideration.  However, I am satisfied that the same conclusions as outlined above 
can be drawn for the purposes of the limited notification assessment.  For the same reasons set out 
above, I conclude that there are no persons who will be affected by the activity in a minor or more 
than minor way.   

I note I have given particular attention to whether persons occupying the adjoining properties, which 
were excluded from the assessment above, might suffer from reverse sensitivity effects as the result 
of a standalone office establishing at 502 Karamu Road.  In particular, 504 Karamu Road is a 
windscreen repair and auto-electrical shop, and 503 Karamu Road is a retail outlet for plumbing and 
bicycle sales.  However, I am satisfied, for the same reasons set out above in relation to reverse 
sensitivity effects, that no such effects that are minor or more than minor will not arise.   

 

Conclusion 

On the basis of the assessment above, I have concluded that no person will be affected in a minor or 

more than minor way by the proposal.    

Step 4: further notification in special circumstances 

It is considered that there are no special circumstances that exist in relation to the application that 

would warrant notification of the application to any other persons not considered earlier in this report.  

All relevant matters and parties are sufficiently addressed above in this report. Additionally, the 

proposal does not contain any feature or character that is unusual or special to the extent that it 

would result in any other effect not considered by the assessment above.  

Thus, no limited notification to any other affected persons is deemed necessary in accordance with 

Section 95B(10).  

Decision: 

I am satisfied the application can be considered without notification on a limited basis to any person. 

4.3 Notification Decision 

It has been determined that the application does not need to be notified under section 95A and does 

not need to be limited notified under section 95B, and there are no special circumstances to warrant 

public or limited notification, therefore the application can be processed on a non-notified basis. 

 Notification Decision made under delegated authority by: 

 

Liam Wang  
Environmental Planner – Consents  
Hastings District Council 

 14 May 2020 
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5.0 STATUTORY CONSIDERATIONS 

In considering any application for resource consent, the council must have regard to the following 
requirements under s104(1) - which are subject to Part II (the purpose and principles): 

(a)  any actual and potential effects on the environment of allowing the activity; 
and 

(ab) any measure proposed or agreed to by the applicant for the purpose of ensuring 
positive effects on the environment to offset or compensate for any adverse effects 
on the environment that will or may result from allowing the activity; and 

(b)  any relevant provisions of— 

(i) a national environmental standard: 

(ii) other regulations: 

(iii) a national policy statement: 

(iv) a New Zealand coastal policy statement: 

(v) a regional policy statement or proposed regional policy statement: 

(vi) a plan or proposed plan; and 

(c)  any other matter the consent authority considers relevant and reasonably 
necessary to determine the application. 

As a Non-Complying Activity, Section 104B of the Resource Management Act 1991 states that 
Council may grant or refuse the application. If it grants the application, it may impose conditions 
under s108. In considering the application, the Council can take any effect that may arise from the 
proposed activities into account.  

Section 104D of the Act states that a consent authority shall not grant resource consent for a Non-
Complying Activity unless it is satisfied that: 

(a)  The adverse effects of the activity on the environment will be minor; or 

(b) The application is for an activity, which will not be contrary to the objectives and 
policies of: 

(i) the relevant plan, if there is a plan but no proposed plan in respect of the activity; 

or 

… 

If the Council is satisfied that the proposal satisfies either of the limbs of the test then the application 

can then be considered for approval, subject to consideration under s104. If the proposal does not 

satisfy either limb, the application cannot be granted consent.  

6.0 ACTUAL AND POTENTIAL EFFECTS ON THE ENVIRONMENT - s104(1)(a) 

6.1 Effects that must be disregarded 

6.1.1 Any effect on a person who has given written approval to the application - s104(3)(a)(ii) 

No written approvals have been provided. 

6.1.2 Effects that may be disregarded - Permitted baseline assessment - s104(2) 

When considering any actual or potential effects, the council (as consent authority) may disregard an 

adverse effect on the environment if a national environment standard or the plan permits an activity 

with that effect (the permitted baseline). The Council has discretion whether to apply this permitted 

baseline. 

As discussed in Section 4 above, I am satisfied that Commercial Service Activities complying with 

the relevant performance standards are within the permitted baseline for this proposal, and I have 

taken this into account in my effects assessment.   
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For the avoidance of doubt, distributional effects of the proposal do not form part of the permitted 

baseline as the effects associated with a standalone office activity, which is specifically discouraged 

in the LFR Zone, are different from those associated with commercial service activities which are 

specifically provided for.   

6.2 Assessment of Effects 

Section 4 of this report has considered a number of effects that may result from the proposed 

activities. It was considered that for the purpose of notification assessment, these effects will be less 

than minor. I adopt that section for the assessment of effects required under s 104(1)(a).   

I note that, in addition to the adverse effects which are relevant for the purposes of notification, s 

104(1)(a) also requires that regard be had to the positive effects of the activity.  In this regard, there 

would be positive economic effects for the landowner in being able to obtain rental income for the 

property, which has been vacant for some time. 

There are also positive effects for the intended tenant, in terms of having an appropriate space for 

their activities, and likely having some potential to expand their number of employees in the future.  

In this regard I take into account the evidence in the AEE that the proposed tenant has attempted to 

find appropriately zoned land but has been unable to.  In that respect, the same effects would not be 

able to arise from establishing the activity on another site, at least in the short term.   

 

7.0 ANY MEASURE PROPOSED OR AGREED TO BY THE APPLICANT FOR THE PURPOSE OF 
ENSURING POSITIVE EFFECTS ON THE ENVIRONMENT - S104(1)(ab) 

 No specific measures are proposed or have been agreed to by the applicant. 

8.0 RELEVANT STATUTORY DOCUMENTS - s104(1)(b) 

8.1  National Environmental Standards - s104(1)(b)(i) 

8.1.1 National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect 

Human Health (NESCS) 

 The proposed activity does not trigger NESCS. The building is existing and has been previously 

approved by a resource consent. The broad activity category (commercial) will remain the same after 

the consent. The proposal therefore does not involve subdivision, disturbance of soil or change of 

land use.   

Accordingly the NESCS does not apply to this activity. 

8.1.2 National Environmental Standard for Sources of Human Drinking Water 

The property is situated with the “Source Protection Zone 2A” for Eastbourne Water supply. There is 

no registered source for human drinking water within the 500 m radius of the site.  

The consent application is seeking to utilise an existing building for commercial use The site is 

located in the Hastings CBD, and all demand on water supply and waste water disposal will be 

managed through Council’s reticulated networks. No additional building works are proposed.  

Accordingly, it is concluded that the proposal will not adversely affect any source of human drinking 

water.  

8.2 National Policy Statements - s104(1)(b)(iii) 

8.2.1 National Policy Statement on Urban Development Capacity 2016 

 The National Policy Statement on Urban Development Capacity (NPSUDC) came into effect in 2016. 

The NPSUDC directs local authorities to provide sufficient development capacity in their resource 

management plan, supported by infrastructure, to meet demand for housing and business space.  

Some of the provisions relate to “planning decisions”, which is defined to mean “any decision on any 

plan, a regional policy statement, proposed regional policy statement, or any decision on a resource 

consent”.  The Napier-Hastings Urban area is considered as a “Medium growth urban area”, and is 

subject to provisions of the NPSUDC.  This proposal requires a ‘decision on a resource consent’ and 

the NPSUDC is relevant. 
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The following objectives and policies of the NPSUDC are considered relevant for this consent:  

Group A – Outcomes for planning decisions 

Objectives: 

OA1: Effective and efficient urban environments that enable people and communities and 

future generations to provide for their social, economic, cultural and environmental 

wellbeing. 

OA2: Urban environments that have sufficient opportunities for the development of housing 

and business land to meet demand, and which provide choices that will meet the needs of 

people and communities and future generations for a range of dwelling types and locations, 

working environments and places to locate businesses. 

OA3: Urban environments that, over time, develop and change in response to the changing 

needs of people and communities and future generations. 

Policies: 

PA4: When considering the effects of urban development, decision-makers shall take into 

account: 

a) The benefits that urban development will provide with respect to the ability for 

people and communities and future generations to provide for their social, 

economic, cultural and environmental wellbeing; and  

b) The benefits and costs of urban development at a national, inter-regional, 

regional and district scale, as well as the local effects. 

 Comment: 

As a starting point, I note that I do not consider PA1, PA2 or PA3 to be directly relevant when 

assessing this application.  PA1 relates to ensuring sufficient capacity is zoned and serviced over the 

short to long term, and PA2 relates to infrastructure to support development.  Those matters do not 

arise here.  PA3 relates to making planning decisions “that affect the way and the rate at which 

development capacity is provided…”.  “Development capacity” is defined as meaning the capacity of 

land intended for urban development based on the zoning, objectives, policies, rules and overlays 

that apply to land in the plans, and the provision of infrastructure.  The current decision does not 

“provide” development capacity in that sense, and therefore I do not consider that policy to be 

directly relevant. 

The ‘Group A’ objectives and policies are primarily met by the HDP, which zones land specifically for 

commercial use, and divides commercial uses into categories, for instance by reference to their 

amenity levels.  I do not consider the NPSUDC requires ‘second guessing’ of the appropriateness or 

adequacy of the HDP zones when assessing a resource consent. 

What is required to be taken into account is the benefits that would flow from allowing urban 

development, with respect to the ability of people and communities and future generations to provide 

for their special, economic and cultural and environmental wellbeing.  In this regard, I acknowledged 

that granting consent to the proposal would have economic and social benefits for the applicant in 

allowing their business to relocate and expand to more spacious and suitable premises; and 

economic benefits for the landowner in being able to lease their premises which have been vacant 

for a relatively long time. 

I must also take into account the benefits and costs of urban development at the scales stated in 

PA4(b).  I do not consider there are national, inter-regional or regional costs and benefits that arise, 

however there are potentially district as well as local costs and benefits.  Relevant district costs 

would arise if granting consent to the application had the direct or indirect effect of undermining the 

Hastings CBD, as this serves an important social and economic function.  I discuss this further below 

under the assessment of objectives and policies of the HDP. 
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Group B – Evidence and monitoring to support planning decisions and Group C – Responsive 

Planning 

Objectives: 

OB1: A robustly developed, comprehensive and frequently updated evidence base to inform 

planning decisions in urban environments. 

OC1: Planning decisions, …that enable urban development which provides for social, 

economic, cultural and environmental wellbeing of people and communities and future 

generations in the short, medium and long-term. 

OC2: Local authorities adapt and respond to evidence about urban development, market 

activity and the social, economic, cultural and environmental wellbeing of people and 

communities and future generations, in a timely way. 

Comment: 

I note that the Group B policies are directed at undertaking assessments of capacity and are not 

directly relevant to this proposal.  Likewise, the Group C policies are directed at taking action in 

response to the capacity assessments undertaken as part of the Group B assessments, and do not 

directly apply here.  It is relevant, though, to consider the most recent Housing and Business 

Capacity Assessment (HBCA) for the Napier-Hastings Urban Area published in October 2019.  The 

report was prepared for the Hawkes Bay Regional Council to meet the requirements of Policy PB1 of 

the NPSUDC”.  

The report concluded that: 

8.2.11 In the City centres there is surplus space and evidence of under-utilisation. Re-

development and refurbishment will increase the capacity of the existing zones and will 

encourage greater activity within the current commercial precincts. Continued regional 

growth will lead to increased demand for accommodation across most sectors. The 

projections within the CBRE report of 2012 suggest a shortage of capacity. The vacancy 

rates in the retail areas have decreased since and there has been an increase in supply 

within existing zoned precincts. There remains capacity for current growth. 

8.2.12 It is unlikely that the apparent population growth currently being experienced across 

the region will continue at a similar rate to that of the last three years. This combined with 

emerging trends suggests ample capacity through until at least 2025. Accordingly Logan 

Stone recommend a full review of the capacity for commercial requirements be undertaken 

circa 2023.  

8.2.13 Finally an examination of MBIE price efficiency ratios (MBIE, 2018) reveals that 

commercial values are higher than adjoining industrial values by a large margin at Ahuriri, 

Georges Drive and Greenmeadows in Napier and Karamu Road North in Hastings. This may 

mean that commercial expansion in those locations may be worth considering when the 

review is undertaken. 

The report concluded that there will likely be a shortage of office space in the medium term in both 

Hastings and Napier. The report further identified Karamu Road North as a potential area for future 

commercial expansion. However, the existing capacity is likely to be able to accommodate for the 

demand to at least 2025, and the report only recommended this option to be considered at the time 

of the review.   

This is also reflected in the Heretaunga Plains Urban Development Strategy (HPUDS), which was 

published in 2017. Section 2.3 of the report identified that: 

Both Napier and Hastings Councils have implemented Commercial Strategies. Based on 

accepted population growth/floor area models there would be a need for additional land over 

the study period. However specific on the ground assessment that has been done as part of 

the commercial strategies and Large Format Retail plan changes signal that the allocation of 

additional Commercial land is not considered to be necessary within the strategy period as it 

is considered that this can be accommodated within the existing commercial environments. 
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The HPUDS clearly sends the signal that future commercial development is expected to be 

accommodated within the existing commercial areas through intensification. HBCA, which is a fairly 

recent study, has not identified any immediate urgent shortage of office land.  

I do not read the NPSUDC as requiring, as part of a planning decision on a site specific application, 

an assessment of the availability of commercial land to meet the particular demands of a particular 

business.  Such an assessment may be relevant when assessing whether the proposal is consistent 

with objectives and policies of the plan and whether a precedent might be established by the grant of 

consent.  However I do not consider the NPSUDC supports the grant of consent to a non-complying 

activity on the basis that the particular business has not found available space, which meets its 

particular criteria. 

 

8.3  New Zealand Coastal Policy Statement - s104(1)(b)(iv) 

 The purpose of the New Zealand Coastal Policy Statement (NZCPS) is to state policies in order to 

achieve the purpose of the RMA in relation to the coastal environment of New Zealand. In this 

instance, the site does not directly connect to the coast, therefore the NZCPS is not relevant. 

8.4 Hawke’s Bay Regional Policy Statement – s104(1)(b)(v) 

The Hawke's Bay Regional Resource Management Plan 2006 (RRMP) includes the regional policy 

statement (RPS) for the Hawke's Bay Region, which contains the following relevant objectives and 

policies: 

OBJ UD1 Urban Form 

Establish compact, and strongly connected urban form throughout the Region, that: 

(a) Achieves quality built environments that: 

… 

iv. are healthy, environmentally sustainable, functionally efficient, and economically 

and socially resilient, and… 

OBJ UD3 Provision for Business Land 

Identify and provide for land requirements for the growth of business activities in the 

Heretaunga Plains sub-region in a manner that supports the settlement pattern promoted in 

OBJ UD1. 

POL UD2 Provision for Business Activities 

In the Heretaunga Plains sub-region, district plans shall provide for business activities to 

2045, in a manner which: 

a) Reinforces the role of …Hastings cities as the commercial and business core of the 

Heretaunga Plains … 

b) Promotes the utilisation, redevelopment and intensification of existing commercial land; 

… 

These provisions are reflected in the HDP in terms of its zoning of certain land for commercial 

activities, with separate areas for the CBD and LFR activities.  These give effect to the RPS objective 

of identifying Hastings as the commercial and business core.   

These provisions of the RPS are not directly applicable to whether the application is or is not 

appropriate.  However they are relevant to the extent that the HDP gives effect to these matters of 

regional significance, so a proposal which is inconsistent with the HDP is, by implication, inconsistent 

with the RPS.  I consider the consistency of the proposal with the relevant HDP objectives and 

policies below.   
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The following provisions are also considered relevant. 

 

 

OBJ 16 For future activities, the avoidance or mitigation of off site impacts or nuisance 

effects arising from the location of conflicting land use activities.  

OBJ 17 For existing activities (including their expansion), the remedy or mitigation of the 

extent of off site impacts or nuisance effects arising from the present location of conflicting 

land use activities.  

OBJ 33B Adverse effects on existing landuse activities arising from the development of 

physical infrastructure are avoided or mitigated in a manner consistent with Objectives 16, 

17, 18, 32 and 33. 

Section 4 of this report has identified that in terms of potential environmental nuisance effects, the 

proposed activity will be unlikely to cause any adverse effects.  

8.5 Operative Hastings District Plan (March 2020) - s104(1)(b)(vi) 

8.5.1 Assessment Criteria s104(1)(b)(vi) 

The proposed activity is overall considered a Non-Complying activity. In assessing the application, 

the Council is not limited to any assessment criteria and can consider the full range of effects 

associated with the proposed activity. 

However, the Hastings District Plan records assessment criteria for non-complying activities which 

includes the following assessment criteria listed Section 7.3.7.4A (Development in the Large Format 

Retail Zone) below.  

(a) The proximity of the site to the CBD core and whether allowing the development could 

encourage zone creep; 

(b) The extent to which the activity promotes the optimum and efficient use of the 

commercial land resource and doesn't detract from the vibrancy and vitality of the 

central commercial area; 

Comment: 

The economic impact assessments provided by the applicant have shown that the proposed activity, 

when considered on its own will not detract from the vibrancy and vitality of the Central Commercial 

Area.   

However, the risk of setting an adverse precedent will need to be considered. This is further 

discussed in Section 9 of this report.  

(c) The extent to which the activity helps promote a mega centre form of retail 

development and/or helps contribute to the functioning of the Zone; 

 Comment: 

 There is no direct relationship between the proposed activity and other existing commercial service 

and LFR activities within the zone. The activity does not promote a mega centre form of retail or help 

contribute to the function of the zone as one designed to provide for large format retail.   

I agree that the proposal will end the prolonged vacancy period and the adverse effects associated 

with a vacant building – attracting crime and reducing the vibrancy of the immediate area. However 

that is not the type of benefit which is relevant under this assessment criterion.  

(d)  The scale of the activity and whether the Large Format Retail Zone is the most 

appropriate location for the activity, this should include (but is not limited to) the 

number of employees and whether the activity locating in the Large Format Retail 

Zone results in a significant loss of employment activity in the CBD core; 

(e) Whether the activity exists in the Central Commercial Zone currently and is seeking to 

relocate to the Large Format Retail Zone; 
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 Comment: 

The activity currently exists within the Central Commercial zone and is seeking to relocate to the 

LFR zone into a larger site to accommodate expansion of the business.  There will be a net loss of 

employees working in the CBD core although the loss is not considered to be significant.  If the grant 

of consent created a precedent, there may be more significant losses for the CBD in future, however 

this is considered as an ‘other matter’ below.   

It is not considered that the Large Format Zone is the most appropriate location for the activity.  

Ideally, the activity would be able to be accommodated in the CBD or a similar zone which provides 

for office activity.  The Large Format Retail Zone location is something of a ‘last resort’ due to the 

unavailability of suitable sites in appropriately zoned areas. 

(f) Whether alternative sites have been considered, such as in the Central Commercial 

Zone, which would be more appropriate for the activity; 

 Comment: 

The applicant has considered a number of other options located in both Napier and Hastings. The 

AEE concludes that those alternatives were not pursued because they lacked the required 

characteristics to meet the applicant’s requirements, based on: 

 Lack of secure storage located at the ground floor in order to accommodate specialist 

surveying and engineering equipment; 

 Lack of sufficient car parking spaces;  

 Floor area being too great / too small;  

 Uncertainty over the need to have multiple tenancies;  

 Earthquake strengthening requirements;  and 

 Cost associated with additional building works required. 

This assessment does not indicate that there is a lack of development capacity or options for 

accommodating office activities generally, but rather that the specific requirements of this business 

cannot be met by existing buildings within suitably zoned land.   

The consideration of alternative options was largely based on commercial considerations and has 

little planning relevance.  Instead, it shows there are number of options for office floor space in zones 

that permit standalone office activities as of right.  

(g) The size of the site and the extent to which allowing the activity could compromise the 

functioning of the Zone for other activities by preventing these activities from occupying 

such a site or land amalgamation occurring to accommodate buildings with larger 

footprints; 

Comment: 

The existing building, including the extension approved under the previous resource consent forms 

part of the existing/consented environment. The proposal is seeking to introduce a non-complying 

activity without changing the existing physical environment.  

The Peer Review Report expresses a concern that there is a “risk that the application would reduce 

the potential for the LFR zone to accommodate LFR activity, by removing one parcel (the Site) from 

the pool of parcels available for LFR redevelopment, and also potentially reducing the likelihood that 

adjacent parcels might be redeveloped for LFR (given removed ability to combine sites and also the 

precedent risk).”  

This is the type of risk the assessment criteria seeks to take account of.   

 Part of the purpose of the LFR Zone is to ensure there is capacity to develop large format retail, so 

that this type of development does not occur in the CBD or out of the commercial centre, where it 

would have adverse effects on the environment, and on the social functioning of the commercial 

centre as a whole.  Approving an application for use of part of the zone for office activity means that 
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land will not be available for LFR in the future, which may result in it seeking to establish somewhere 

else.  In the same way as the current application argues there is insufficient suitably sized office 

space available in a suitable zone, a LFR activity could make the same argument that the presence 

of a standalone office within the LFR Zone means there is  no space available for it, and seek to 

establish in a zone where LFR is not anticipated.  The location of the subject site in the middle of the 

block exacerbates this risk.   

 In terms of this assessment criteria, I rely on the Peer Review Report to conclude that the proposal 

could compromise the overall functioning of the LFR Zone by preventing LFR activities from 

occupying the site, and potentially amalgamating the surrounding land to accommodate a larger 

footprint building.  I acknowledge that there has ben little demand for such development to date, but 

note that the HDP has a lifetime of 10 years, and it is appropriate to take a relatively long term view 

in terms of ensuring suitably zoned land is available for the life of the plan. 

(h) The cumulative effect of allowing the activity to locate in the Large Format Retail Zone; 

Comment: 

As there are minimal office-type activities currently established within the LFR zone, there will be no 

cumulative effect associated with the grant of this application.   

(i) Whether the activity is required for the operation of other activities in the vicinity; 

Comment: 

The proposal is not required for the operation of any surrounding activities. 

(j) Whether the activity will be located on an Arterial Road as shown in the District 

Planning Maps, thereby occupying a high profile location that would be more 

appropriate for Large Format Retailing Activities; 

Comment: 

The site is located on Karamu Road North, which is classified as a “Regional Arterial” road under the 

Proposed Plan. The road provides one of the main thoroughfares between Hastings and Napier, and 

experiences high traffic movements.  

The applicant’s AEE considered the lack of interest in this site, demonstrated through the prolonged 

vacancy period indicated the appropriateness of this site for LFR activities was reduced. . However, 

such assessment is a short term view and did not take into account the potential for amalgamation 

(see assessment criterion (g)).  

(k) Whether the site, given its size, shape, frontage, topography and existing 

development, can adequately accommodate the activity, plus off-street parking, 

planting and other requirements 

Comment: 

The applicant’s AEE has demonstrated the proposed activity can be fully accommodated on site. 

The site contains sufficient number of parking spaces to meet the current and future needs.  

(l) The extent to which the activity will create an adverse effect on the traffic network and 

traffic safety. The safe and efficient movement of all traffic needs to be ensured. It 

should be demonstrated that traffic generation and vehicles entering and leaving the 

site will not adversely affect traffic flows on the road, or cause a traffic hazard; 

Comment: 

As assessed in the notification report, the proposed activity is unlikely to adversely affect the safe 

and efficient movement of traffic in the road network. The potential volume and pattern of traffic 

generated by the activity will be more or less similar to a complying commercial service activity.  

(m) The proximity of the site to public transport hubs and the extent to which the activity's 

location will require a reliance on private transportation; 

Comment: 
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The activity by its nature is dependent on private vehicles for site visits. This nature cannot be 

changed by the location of the office activity.   

(n)  Whether the activity can accommodate all required car parking within the site. It is 

not considered appropriate to have remote car parking and/or direct customers and 

staff to alternative sites for car parking, and the amount of vehicles parked on the 

street should be minimised; 

Comment: 

The application has demonstrated that the proposal will be able to meet the minimum number of 

parking spaces required under Section 26.1 of the Proposed Plan.  

(o) The extent to which landscaping will be provided to enhance streetscape amenity; 

Comment:  

Additional landscaping has been approved as part of RMA20190261, which this application relies on. 

The current application is in relation to the activity on site and does not include any additional 

physical works nor any change to the exterior of the building. The consented baseline under 

RMA20190261 will remain unaffected.  

(p) Whether the activity promotes the sustainable management of natural and physical 

resources, thereby minimising adverse environmental effects of new developments 

(including reverse sensitivity); and 

  Comment:  

 The proposed activity will utilise the existing building that has stayed vacant for a prolonged period of 

time (18 months). The activity will therefore make efficient use of an existing resource and also allow 

the owner to receive a financial return again. However, the following matters below should also be 

considered.  

For the purpose of this assessment, some caution should be exercised when considering the 

extension approved as part of RMA20190261 as part of the “existing” building or environment. While 

being part of the consented environment, the consent was approved on the basis that the extension 

is only to be used for complying activities (LFR or Commercial Service).  

The consent is very recent. The fact that the land owner is willing to invest into an extension,  sought 

a consent for it, and explicitly agreed the condition limiting the type of activities on site (HDC 

Reference: 11531#0126), indicates that there was at least some level of expectation that a 

complying activity of such size would occur on this site.  

 

(q) Whether the activity achieves the assessment criteria in Section 7.3.7.2K. 

 Comment:  

 Section 7.3.7.2K relates to temporary events which do not relate to this proposal. 

 

8.5.2 Relevant Objectives and Policies 

The following objectives and policies are considered relevant to the proposal: 

Urban Strategy 

Objective UDO1 To reduce the impact of urban development on the resources of the 
Heretaunga Plains in accordance with the recommendations of the adopted Heretaunga 
Plains Urban Development Strategy (HPUDS). 

Objective UDO3 To establish an effective and sustainable supply of residential and 
business land to meet the current and future demands of the Hastings District Community. 

OBJECTIVE UDO4 To retain and protect the versatile land resource that is the lifeblood of 
the local economy from ad hoc urban development 
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POLICY UDP9 To avoid the unnecessary expansion of urban activity onto the 
versatile land of the Heretaunga Plains 

Comment 

these objectives and policies are relevant as background only, but is useful to understand the 
reasoning behind the HDP’s approach to zoning and ensuring there are areas of land set aside for 
activities with different demands.  The overarching purpose is to ensure urban development is 
located within the urban area to minimise pressure for development on productive land in the 
Heretaunga Plains.   

Commercial Strategy 

This section usefully outlines the approach taken in zoning commercial areas, noting: 

“The Council has taken a pro-active approach to maintaining its Commercial environment. It 
commissioned a Retail Strategy which was completed by McDermott Miller in 2003. This 
recommended an expansion of the retail area of the City to provide for Large Format Retail 
development on the fringe of the commercial core rather than let it develop at a greater 
distance where cross over activities would be more difficult to achieve.” 

Relevant objectives and policies include: 

OBJECTIVE CSO1 - To provide for the current and future commercial needs of the 
community to support the economic development of the District and protect the finite soil 
resource of the Heretaunga Plains from ad hoc development . 

POLICY CSP1 - Provide for commercial development within the nominated 
Commercial Zones in the District. 

Explanation 

The vibrancy of  the commercial area is very much dependant on having sufficient land for 
commercial activities while not having an over-supply that will dilute the level of activity 
within the Zones. For this reason the Council places limits on the scale of commercial 
activity in the Plains Production Zone and actively discourages out of zone activities due to 
the adverse effects that they have on the zoned Commercial areas. 

Comment 

Again, these are relevant to understanding the purpose of the commercial zones, and emphasise the 
importance of maintaining availability of appropriately zoned commercial land for different types of 
commercial activity.   

To the extent that locating the standalone office in the LFR zone reduces the availability of that land 
for LFR development, it is not consistent with the intent of these policies. 

OBJECTIVE CSO2 – To ensure that the commercial environments across the District are of 
an appropriate size and scale to meet the needs of the community that they service, and are 
complementary to other commercial areas within the District. 

POLICY CSP3 To maintain the three tier Commercial hierarchy of the District. 

Comment – The proposed activity is currently located in the Central Commercial zone, which forms 
part of the “tier one” commercial area – being the hub of commercial activities for the District. The 
subject site is located within the same environment, therefore a potential relocation will not result in 
the activity being located in an inappropriate environment. 

The proposal is therefore considered consistent with this objective and associated policy.  

Hastings Strategic Management Area 

The Introduction to this chapter sets out a description of the Hastings Commercial Environment, 
including the following: 

“Hastings City is one of two key cities in Hawke’s Bay. Both Hastings and Napier cities, 
through their respective commercial strategies, have adopted a consistent approach to large 
format retail developments by promoting the establishment of large format retail activities in 
close proximity to their central commercial areas. This is to ensure that large format retail 
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developments make a positive contribution and are complementary to their central 
commercial areas, reinforcing the role that these traditional centres play in providing vibrant 
community focal points for the region. The commercial strategy is supported by a number of 
alternative methods which will ensure that commercial type development within the District is 
conveniently located, and that the special character values of the core Central 
Business District are maintained and enhanced.” 

Relevant objectives and policies include: 

OBJECTIVE HSMAO1 – To enable opportunities for employment, economic growth and 
residential development in the Hastings Strategic Management Area. 

POLICY HSMAP1 – Promote the development of a diverse range of 
land uses activities within defined areas. 

Comment 

Again, this objective and policy emphasise the intention to provide for different types of commercial 
activity by setting aside particular zones where they are facilitated.   

Hastings Commercial Environment – Large Format Retail Zone 

OBJECTIVE LFRO1 To provide for large format retail developments in appropriate 
locations. 

POLICY LFRP1 To provide for large format retail developments within a defined 
area to the northeast of central Hastings, so that the role of the Central Commercial 
Zone is reinforced. 

 Comment:  

This objective and policy directly relates to the purpose of the LFR zone. In the explanation section, 
it states:  

The Large Format Retail Zone was established in response to market presence of large 
format retailers and a lack of suitably zoned sites to meet demand. This area was chosen for 
this purpose, so that the effects of these developments can be managed and successful 
linkages can be established with the Central Commercial Zone. Activities that are likely to 
generate large numbers of customers should be sited close to the City Centre, on sites with 
good pedestrian and vehicular access to the Hastings CBD to ensure the continued vibrancy 
and vitality of this area … 

The location of the zone was chosen because of its proximity to the CBD, good transport linkage and 
lack of land availability in the city centre. It is also expected that the zone would reinforce of the role 
of the CBD, which will be discussed separately in the assessment against the objectives for the 
central commercial zone.  

Approving this consent will result in standalone office activities being established in the LFR zone. 
This will result in less land being available for potential LFR development, including that the potential 
for the block to be redeveloped as a LFR activity will be affected.   This will undermine the objective 
which seeks to provide LFR activities within the zone.  

As discussed further below, it is considered that granting consent may create a precedent which 
would further undermine this objective.   

I have therefore concluded that the proposed activity will be inconsistent to Policy LFRP1. 

POLICY LFRP2 To ensure that small scale retail activity and standalone office 
activity does not establish within the Large Format Retail Zone, resulting in 
distributional effects which undermine the vitality and vibrancy of the Hastings 
Central Business District. 

Explanation 
It is considered that one of the most significant potential adverse effects of allowing 
any new commercial developments are that of distributional effects, due to the 
relocation of existing retail activities from the Central Commercial Zone to the Large 
Format Retail Zone. It is considered that the concentration of small scale retail 
and office activity in the Retail Core is one of the main contributors to the vibrancy 
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and vitality of this area. Council’s policy response therefore, is to discourage small 
scale retail and standalone office activity from establishing in the Large Format 
Retail Zone. 

 

 Comment: 

The proposed activity is directly contrary to this policy in that it seeks to establish standalone office 
activity within the LFR Zone.  I do not consider that a proposal needs, of itself, to result in 
distributional effects on the Hastings CBD to be contrary to this policy.  It is unlikely that any single 
office or retail activity would have that effect.  The explanation makes clear that the intent is that 
such activity will not be able to establish within the LFR Zone because eventually there would be a 
distributional effect.   

I have therefore concluded that the proposed activity will be  contrary to Policy LFRP2. 

 

POLICY LFRP3 To continue to provide for commercial service and limited industrial 
activities within the Large Format Retail Zone, thereby maximising the efficient use 
of the land resource within this Zone. 

 Comment: 

This policy recognises the existing commercial service and industrial activities within the zone. The 
applicant submitted that while the proposed activity is not specially listed as a “Commercial Service 
Activity”, it is largely similar to a permitted activity of this nature.   

While there is some similarity in effects between office and commercial service activity, I do not 
consider this means the proposal is consistent with this objective, particularly where LFRP2 is 
specific that standalone office activity should not be established in the LFR Zone.   

To the extent this policy is relevant, the proposal is not consistent because it removes a tenancy 
from the pool of sites that could otherwise be used by a commercial service activity, which the zone 
seeks to accommodate.  That there has been no demand for such use of the site for some time is 
relevant but not decisive, given the 10 year life of the HDP.   

Overall, I have concluded that the proposed activity is not consistent with this policy.  

POLICY LFRP4 To maximise the ability for amalgamating land for Large Format 
Retail Use by restricting residential development in the Zone. 

 Comment:  

 The proposed activity is not related to this policy, and it does not relate to residential development.  

However, the policy does indicate that there is a general expectation that some degree of 
amalgamation will be required in order to accommodate for large format retail activities within this 
zone.  As discussed in the ME report and Section 6.2 of this report, such potential can be 
undermined by introducing a new activity that may not be compatible to typical LFR activities. 

Central Commercial Zone 

OBJECTIVE CCO1 To encourage and promote the use, development and operation of the 
Hastings Central Commercial Zone as the principal commercial heart of the District through 
District Plan provisions which promote its vibrancy and contain it within a defined boundary. 

POLICY CCP1 To maintain and enhance the character and amenity of Hastings City 
by defining it as a community focal point for retail, commercial, administrative, 
community, educational and entertainment activities by encouraging groups of 
compatible activities including medium/high density residential mixed use 
development to locate there, whilst managing the commercial sustainability of the 
area. 

Comment:  

The proposed activity, when considered on its own, will be unlikely to undermine the role of the 
central commercial zone. Given its relatively minor scale, it will not significantly affect the vibrancy or 
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commercial sustainability of Hasting’s CBD, and this is supported by the expert reports and peer 
review.  

While the activity will not undermine the CBD, nor will it ‘promote’ the use of the CBD.  I have 
therefore concluded that the proposed activity is neutral in respect of this objective and policy.  

 

Overall evaluation against Objectives and Policies 

 When assessing a proposal against the objectives and policies of the HDP, ‘the requirement is to 
undertake “a broad overall consideration of the purpose and scheme of the District Plan rather than 
a narrow assessment of the proposal against individual objectives and policies.”’ (Stone v Hastings 
District Council [2019] NZEnvC 101 at [80], citing Bunnings v Hastings District Council (2011) 16 
ELRNZ 767 at [127].   

 The HDP is clear that the commercial strategy is to provide separate zoned areas for different types 
of commercial activity, and that the LFR zone is explicitly not to be used for standalone office activity.  
Evaluating all of the relevant objectives and policies above, I conclude that the proposal is contrary 
to the purpose and scheme of the HDP in terms of how it seeks to provide for commercial activity in 
the District generally, and how it manages large format retail and office activity specifically.   

 

9.0 SECTION 104(1)(C) ANY OTHER RELEVANT MATTERS 

9.1 Precedent and the Integrity of the HDP 

 The potential for the grant of consent to an activity to create an adverse precedent is an  ‘other 
matter’ that may be considered under section 104(1)(c). A precedent can be created where a 
consent is granted and could lead to similar applications for which Council, being consistent in its 
approach, would need to consider granting. Where the applications relate to activities which are 
contrary to the direction of the district plan, this can undermine the integrity of the plan and lead to 
cumulative adverse effects.   

 Given my conclusion that the proposal is contrary to the HDP overall, it is relevant to consider 
whether allowing the proposal to proceed would create a precedent which would undermine what the 
HDP seeks to achieve.   

 The relevance of precedent  was considered in Rodney District Council v Gould [2006] NZRMA 217 
at [102] as follows: 

 

 “It is to be observed that on this approach, it is where the circumstances of a particular case 
lack any evident unusual quality that granting consent may give rise to concerns about public 
confidence in the consistent application of the rules in the District Plan. Conversely, where 
the circumstances of a particular case can be seen as having some unusual quality, the 
constraints of what is now s 105(2A)(b) may be overcome. In an appropriate case the 
Environment Court can decide that there are aspects of a proposal which take it outside the 
generality of cases, so that the case may be seen as exceptional, and if it can be said that 
the proposal is not contrary to the objectives and policies of the plan, it will not be necessary 
also to consider and make findings, on the issues of public confidence in the administration 
of the District Plan and District Plan integrity. Concerns about precedent, about coherence, 
about like cases being treated alike are all legitimate matters able to be taken into account, 

as the recent discussion of Baragwanath J in Murphy v Rodney District Council [2004] 3 NZLR 
421 again emphasises. But if a case is truly exceptional, and can properly be said to be not 
contrary to the objectives and policies of a District Plan, such concerns may be mitigated, 
may not even exist.” 

In this case, features of the proposal relied upon to distinguish it from other proposals are: 

 It is a multi-disciplinary practice and includes a diverse range of professions;  

 It involves a significant level of off-site works; 

 Storage requirement for specialist equipment. 

https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I515640e9a00611e0a619d462427863b2&hitguid=I2d6e27dc9ee811e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_I2d6e27dc9ee811e0a619d462427863b2
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I do not consider these features distinguish this proposal from other types of office activity which 
might seek to establish in the LFR Zone if a precedent was established.   

The fact that the office involves multiple disciplines really only explains why there are a relatively 
large number of employees – it is not a feature which is particularly relevant for differentiating 
between activities.  Similarly, as discussed above, a number of offices will house workers who spend 
time off-site and who use specialist equipment which is stored at the office.   

I do not consider these features differentiate the proposal from other offices involving a relatively high 
number of workers, such as a law, accounting or engineering firm which might have a similar number 
of employees.   

In Stone v Hastings District Council, the Environment Court accepted that the fact that the HDP had 
only recently been prepared was a relevant factor in deciding whether to grant an application which, 
on its face, is directly contrary to the objectives and policies of the HDP.  The Court there said: 

“We agree. The PDP has recently been prepared and should be respected as containing the 
most recent statement of the community's aspirations for its district. To grant consent may 
give rise to concerns about public confidence in the consistent application of the rules in the 
PDP.” 

In my opinion to grant consent to a proposal for standalone office activity, in the face of a policy 
requiring the Council to ensure that standalone office activity does not establish in the LFR Zone is a 
direct challenge to the integrity of the Plan.  There is nothing about this application that, in my 
opinion, differentiates it from other standalone offices – particularly ones requiring a larger area - that 
might seek to establish in the LFR zone.   

 

10.0 PARTICULAR RESTRICTIONS FOR NON-COMPLYING ACTIVITIES - s104D 

Under s104D a non-complying activity must pass at least one of the 'gateway' tests of either 

s104D(1)(a) or s104D(1)(b) before a decision can be made on whether to grant a resource consent 

application under s104B. 

If an application fails to pass both tests of s104D(1) then it must be declined. 

The proposal meets the test of s104D(1)(a) as the effects of the environment have been assessed 

as being less than minor.  Therefore Council can consider granting the application. 

. 

11.0 PART II OF THE RESOURCE MANAGEMENT ACT 1991 

 The Act seeks to promote the sustainable management of natural and physical resources. Part II of 
the Act deals with the purposes and the principles of the Act. 

  

In Stone v Hastings District Council, the Environment Court held (at [126]): 

The recent Court of Appeal decision in RJ Davidson v Marlborough District Council  finds 
that there is no need for separate resort to Part 2 where the plan has been competently 
prepared under the Act, as it would not add anything to the Court's evaluative exercise. The 
Court held: 

“[74]  … If it is clear that a plan has been prepared having regard to pt 2, and with a 
coherent set of policies designed to achieve clear environmental outcomes, the result of a 
genuine process that has regard to those policies in accordance with s 104(1) should be to 
implement those policies in evaluating a resource consent application. Reference to pt 2 in 
such a case would likely not add anything. It could not justify an outcome contrary to the 
thrust of the policies. Equally if it appears the plan has not been prepared in a manner that 
appropriately reflects the provisions of pt 2, that will be a case where the consent authority 
will be required to give emphasis to pt 2. 

https://www.westlaw.co.nz/maf/wlnz/app/document?snippets=true&ao=&src=docnav&docguid=I03a87aa3904f11e98b44b29f3622255f&srguid=&epos=6&startChunk=2&endChunk=2&nstid=std-anz-highlight&nsds=AUNZ_CASES&isTocNav=true&tocDs=AUNZ_CASES_TOC&details=most&originates-from-link-before=false#FTN.32
https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I138d6b9fe02d11e08eefa443f89988a0&hitguid=I878409aa9eed11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_I878409aa9eed11e0a619d462427863b2
https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I138d1f7de02d11e08eefa443f89988a0&hitguid=I8783e2a09eed11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_I8783e2a09eed11e0a619d462427863b2
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[75] If a plan that has been competently prepared under the Act it may be that in many 
cases the consent authority will feel assured in taking the view that there is no need to refer 
to pt 2 because doing so would not add anything to the evaluative exercise. Absent such 
assurance, or if in doubt, it will be appropriate and necessary to do so. That is the implication 
of the words ‘subject to Part 2’ in s 104(1), the statement of the Act's purpose in s 5, and the 
mandatory, albeit general, language of ss 6 , 7  and 8.” 

There is no challenge in this case to the competency of the HDP, which has only just been made 
operative.  As required by the RPS, and consistent with the NPSUD, provision for commercial uses 
has been informed by appropriate study into demand for business land.  While the applicant has 
been unable to find appropriately zoned sites it considers suitable for its particular needs, that does 
not challenge the appropriateness of the commercial strategy of the HDP as a whole. 

I therefore consider the requirements of Part 2 are reflected in the objectives and policies of the 
HDP. 

For completeness I note that I have, under the assessment of effects in s 104 above, and in relation 
to the NPSUD, considered the positive effects that would flow from the grant of consent to the 
applicant.   

12.0 CONCLUSION 

Based on the assessment above, it is recommended that the consent application should be 

declined. In summary:  

 When assessed on its own, the proposal will likely to have less than minor effects on the 

environment, and will have positive effects for the landowner and intended tenant. 

 The newly operative District Plan seeks to retain the large format retail function for this zone, 

and to limit the creep of commercial office activities into the zone.  To this end the Plan 

provides strong direction by making standalone offices non-complying activities.  This type of 

office activity is the type of development the District Plan seeks to avoid. 

 The proposal is directly contrary to LFRP2 which requires Council to “ensure” standalone 

office development does not occur in the LFR Zone; 

 The proposal has no particular differentiating features and will set an adverse precedent.  

This will undermine the integrity of the newly operative HDP, particularly in relation to the 

integrity of the LFR zone and Central Commercial zone.  

 While this activity will not of itself have distributional effects, the grant of consent to the 

proposal would create a risk of adverse distributional effects on the Hastings CBD through 

other office activities seeking to establish in the LFR zone where there is potentially larger 

space, at lower cost.  This would cut across the policy direction of the HDP, which itself 

seeks to implement the requirements of the RPS. 

  

For those reasons, and while acknowledging there would be positive effects associated with the 

grant of consent, it is concluded that the proposal is inconsistent with and/or contrary to the 

objectives and policies of the HDP.  Approving such consent would undermine the integrity of the 

newly operative HDP.  

It is for these reasons that I have recommended that the application be declined. 

 

 

 

https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I138d6b9fe02d11e08eefa443f89988a0&hitguid=I878409aa9eed11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_I878409aa9eed11e0a619d462427863b2
https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I138d1f7de02d11e08eefa443f89988a0&hitguid=I8783e2a09eed11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_I8783e2a09eed11e0a619d462427863b2
https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I663ce681e12d11e08eefa443f89988a0&hitguid=I5738e9349eed11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_I5738e9349eed11e0a619d462427863b2
https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I0429ceaaad5a11e79c6392f7a6424d52&hitguid=Iaefb257e9eec11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_Iaefb257e9eec11e0a619d462427863b2
https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I0428e4daad5a11e79c6392f7a6424d52&hitguid=Iaefb257c9eec11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_Iaefb257c9eec11e0a619d462427863b2
https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I663ce683e12d11e08eefa443f89988a0&hitguid=Iaefb257d9eec11e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_Iaefb257d9eec11e0a619d462427863b2
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Land Use C onsent decision Standalone Offices in LFR  

 
 
Decision: 
 
Pursuant to Rule LFRR14 of the Proposed Hastings District Plan (As Amended by Decisions 12 
September 2015) and Sections 104 104B and 104D of the Resource Management Act 1991, 
consent as a Non-Complying Activity is REFUSED to May Holdings 2019 Limited to establish a 
standalone office activity 502 Karamu Road North, Hastings (Lot 3 DP 15279 contained in RT 
HBH1/962).  
 
 
With the Reasons for this Decision Being: 

1. As identified by the Section 95 and 104 report for this application, there are no affected 
persons in terms of Section 95E of the Resource Management Act 1991.  

2. The reasons for the decision are set out in detail in the s95 and 104 report for this 
application.  In summary: 

a) When assessed on its own, the proposal will likely to have less than minor effects on the 
environment, and will have positive effects for the landowner and intended tenant. 

b) The newly operative District Plan seeks to retain the large format retail function for this 
zone, and to limit the creep of commercial office activities into the zone.  To this end the 
Plan provides strong direction by making standalone offices non-complying activities.  This 
type of office activity is the type of development the District Plan seeks to avoid. 

c) The proposal is directly contrary to LFRP2 which requires Council to “ensure” standalone 
office development does not occur in the LFR Zone; 

d) The proposal has no particular differentiating features and will set an adverse precedent.  
This will undermine the integrity of the newly operative HDP, particularly in relation to the 
integrity of the LFR zone and Central Commercial zone.  

e) While this activity will not of itself have distributional effects, the grant of consent to the 
proposal would create a risk of adverse distributional effects on the Hastings CBD through 
other office activities seeking to establish in the LFR zone where there is potentially larger 
space, at lower cost.  This would cut across the policy direction of the HDP, which itself 
seeks to implement the requirements of the RPS 

3. The requirements of Part 2 are reflected in the objectives and policies of the HDP 

4. While acknowledging there would be positive effects associated with the grant of consent, it 
is concluded that the proposal is inconsistent with and/or contrary to the objectives and 
policies of the Hastings District Plan 

5. Approving such consent would undermine the integrity of the newly operative Hastings 
District Plan 

 
 
 
Recommended by: Liam Wang 
 ENVIRONMENTAL PLANNER (CONSENTS) 
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Decision issued under Delegated 
Authority by:  

  
 Murray Arnold  
 ENVIRONMENTAL CONSENTS MANAGER 
 PLANNING AND REGULATORY SERVICES 
 
 
Date: 27 March 2020 
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Supporti ng Documents  
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