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SECTION 95A NOTIFICATION REPORT  
 

   

Application Received: 10/12/2019 PID: 13818 RMA20190545 

   

  

Applicant:  Hastings District Council  

  

Address of Site:  Frimley Park, 411 Frimley Road, Hastings 4120; and road 

reserve associated with Frimley Road and Hapuku Street 

  

Legal Description:  Pt Lot 254 DP2101 and Lot DP3197 (record of title: HB 136/54) 

  

Area:  19.3384 hectares 

  

Zoning:  Open Space Zone (OS1-07); with the Notable Trees overlay 

applying (outstanding trees: T40 – T60) 

  

Proposal:  The construction / installation and operation of the following 
Network Utility activities: water treatment plant, water storage 
reservoir, drinking water supply bores with above ground 
amenity treatment, all within Frimley Park; the installation of 
water reticulation pipes within the road berms of Frimley Road 
and Hapuku Street; and the removal of the Frimely Park 
maintenance sheds and yard with the area to be reinstated to 
become part of the useable park. 

  

District Plan Provisions:  Rules NU11 and NU13 of the Proposed Hastings District Plan 

and Regulation 11 of the National Environmental Standard for 

Assessing and Managing Contaminants in Soil to Protect 

Human Health 2011  

  

Assessment of Status:  Discretionary Activity under both the Proposed Hastings 

District Plan and the National Environmental Standard for 

Assessing and Managing Contaminants in Soil to Protect 

Human Health 2011 

  

Report Prepared By:  Philip McKay (consultant planner) on behalf of the Hastings 

District Council 

  

 

1.0 THE PROPOSAL  

 

1.1 Introduction and Overview 

 

 Grey Wilson of Good Earth Matters has prepared the resource consent application and associated 

assessment of environmental effects (“AEE”) on behalf of the applicant and has provided a thorough 

description of the proposal in the application document.  This description is adopted for the purpose 

of this assessment and the following is extracted to provide a summary of the proposal: 

   
Introduction and Reason for Application 
Hastings District Council (the Applicant) is currently in the implementation phase of its district wide 
drinking water improvement programme and Drinking Water Strategy which seek to ensure the 
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delivery of safe and secure drinking water to the Hastings District. The activities proposed in this 
application are a part of a significant investment package and improvement programme to ensure 
the 
provision of a safe and sustainable drinking water supply to the people of the Hastings District. The 
purpose of this application in particular is to ensure compliance with the New Zealand Drinking 
Water Standards and delivery of safe water from the Frimley borefield in a way that avoids, remedies 
or mitigates any adverse effects of the necessary land use activities on the environment and that 
enables a significant improvement to the way in which interaction with the Heretaunga Plains 
aquifer occurs.1  

 
Background 

The activities proposed in this application include the construction and operation of a new water 
treatment plant (approximately 480 m2) and drinking water storage reservoir (approximately 
8,000 m3) at Frimley Park. 
 
Frimley Park is the current location of the Frimley borefield and, in order to ensure the safety and 
security of drinking water supply and to expand the borefield to provide for community growth, new 
bores need to be installed within the Park to replace the existing bores. The new bores will be of 
increased capacity and landscape planting and architectural treatment of the bores, reservoir and 
treatment plant building is proposed to reduce potential effects in the same location as the existing 
bores. New drinking water reticulation pipes also need to be installed to connect the water treatment 
plant (WTP) and reservoir to the existing water reticulation network. 
 
Additionally, the Applicant proposes to, after construction of the proposed new infrastructure, make 
various changes and improvements to Frimley Park which include removal of the park maintenance 
sheds and yard (upon securing an alternative location for the relocation of this service) and planting 
of this area as well as planting of new trees along the entry to the Park to create an avenue effect 
and potential extension of the existing perennial gardens to create better flow and cohesion through 
and within the Park. These improvements are additional to landscaping measures to be undertaken 
on and around the WTP and reservoir site including plantings and screening as well as amenity 
gazebos to be installed over the new drinking water bores. 
 
These activities make up the Frimley Park upgrade project, which is one of several upgrade projects 
being undertaken by the Applicant as part of the drinking water improvement programme and 
implementation of the Hastings District Council Drinking Water Strategy…2 
 

 

The AEE then goes onto document the key aspects of the Hastings District Council Drinking Water 

Strategy which has given rise to this application.  The AEE should be referred to for those details.  

The next section of the AEE summarises the nature of the resource consents sought under this 

application and associated consents that will be required from the Hawke’s Bay Regional Council 

with key extracts listed as follows: 

 
Resource Consent Sought 
The Applicant seeks land use consent from the Hastings District Council under the Proposed Hastings 
District Plan for the following as network utility activities and any associated ancillary activities 
required for the upgrade of the Frimley borefield and Hastings urban supply network: 

 Construction and operation of a new water treatment plant and new drinking water storage 
reservoir including new plantings; 

 Installation of new drinking water supply bores and installation of ‘visual treatments’ at 
each; 

 Installation of new drinking water reticulation pipes; and 

                                            
1 ‘Hastings Urban Water Supply Upgrades Water Treatment Plant and Drinking Water Reservoir – Construction and 

Operation Frimley Park, Resource Consent Application and Assessment of Environmental Effects 10 December 2019’, 

Good Earth Matters, December 2019 (“Application and AEE”) (page 1). 
2 Ibid 
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 Removal of the existing park maintenance sheds and yard. 
 
The Application overall falls to be considered as a Discretionary activity under the Hastings District 
Plan due to the non‐compliance of the water treatment plant and reservoir with the bulk and 
location requirements for network utilities and the likely non‐compliance of the installation of the 
new drinking water bores with the construction noise standards of the District Plan… 
 
It is noted that as a precursor to the lodgement of this Application and the requisite variation to the 
Frimley Borefield Water Take Permit, two investigative pilot bores are being installed at Frimley Park. 
A resource consent (bore permit) was obtained from the Hawke’s Bay Regional Council for the bores 
to enable the bore construction. The abstraction of water for testing purposes and the discharge of 
that water and associated drilling fluids to land is a permitted activity under the Regional Resource 
Management Plan. The activity is also permitted under the District Plan as it can comply with all 
relevant standards of the network utility chapter, including the construction noise standard given the 
short term duration of the activity and the relevant standard that applies in the Construction Noise 
Standard NZS6803 (which differs to that which applies for the construction of the proposed drinking 
water production bores).3 

 
Additional Resource Consents Required 
In addition to the land use consent sought under the Proposed Hastings District Plan as set out 
above, consent is sought under the National Environmental Standard for Assessing and Managing 
Contaminants in Soil to Protect Human Health (NESCS). Part of the area where pipes are to be 
installed along Frimley Road, as well as the current park maintenance sheds and yard, are potentially 
HAIL sites and the Applicant seeks consent for the proposed works within these locations as a 
Discretionary activity under the NESCS. 
 
Based on knowledge of past use of areas near Frimley Park for horticultural activities, the Applicant 
expects that a limited section of the drinking water pipe alignment between the northern extent of 
Frimley Park and Nottingley Road may be a HAIL site and trigger the NESCS. This may also be the 
case for part of the alignment along Hapuku Street. Similarly, the existing park maintenance 
buildings and yards is likely to trigger the NESCS…4 

 
Additional Resource Consents – Not Included in this Application 
Additional resource consents that are required in association with the proposed activities and are not 
included in this application are: 

 Bore permits from the Hawkes Bay Regional Council (HBRC) for the installation of the new 
bores. The bore construction is a Controlled Activity under the Regional Plan and therefore 
consent must be granted. 

 A variation to the existing Hastings Drinking Water Supply water take permit from HBRC 
(Consent No. WP120036Tb) to enable a reconfiguration of the existing Frimley borefield (i.e. 
to enable the Applicant to take water from the new bores being installed). 

 An air discharge permit for the (intermittent) use of the backup generator at the proposed 
new Frimley treatment station. The backup generator to be installed at the site has an 
output of 1500kW and as such requires an air discharge permit from HBRC under the 
Hawke's Bay Regional Resource Management Plan. 
 

The Applicant has been in discussion with the Hawke's Bay Regional Council regarding these matters 
and anticipates that all consent applications will be processed on a non‐notified basis and that no 
significant issues will arise.5 
 

Figures 1 and 2 below are extracted from the application and summarise the location and scale of 
the various activities proposed as part of the application. 
 

                                            
3 Application and AEE (page 6). 
4 Ibid (page 6) 
5 Ibid (page 7) 
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Figure 1 – Indicative Location of the Proposed Activities within Frimley Park6 

 
 

 
Figure 2 – Indicative Location of Proposed New Drinking Water Pipes7 

                                            
6 As extracted from Figure 2.2 of the Application and AEE (page 10). 
7 As extracted from Figure 2.3 of the Application and AEE (page 10). 
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1.2 Details of Proposed Activities 

 

The AEE sets out the details of the various components of the proposal in section 2.6.  The following 

key points are extracted for the separate activities: 

 
Water Treatment Plan and Emergency Generator 
The water treatment plant will consist of a treatment and pump room, chemical dosing rooms 
(chlorine and fluoride), a SCADA room, a switch room and toilet facilities. Any areas where chemicals 
are to be stored and used will be physically separate to other parts of the building and will have 
bunding, containment and separation distances in accordance with HASNO requirements. The 
building is to be connected to the Hastings District Council stormwater and sewer networks, and an 
interceptor system is to be installed between the building and the stormwater connection. Access to 
the WTP will be via the existing (gated) vehicle entrance to Frimley Park off Frimley Road and a new 
internal access to the WTP itself. A ‘hammerhead’ configuration will be used to enable delivery of 
bulk chemicals to the site whilst reducing the need for reversing manoeuvres and ensuring that 
vehicle movements are confined to the area in the immediate vicinity of the WTP and not within 
highly frequented areas of the Park. 
 
The approximate floor area of the building will be 480 m2 and the maximum height will be 7m. The 
building will be designed to the requirements of the New Zealand Building Code and the relevant 
material structures standard. With respect to the Building Code, the facility is being designed to 
Building Importance Level 4 (IL4) 50‐year return period event. Importance level 4 is for ‘Buildings that 
are essential to post‐disaster recovery’ (Building Code Clause A3). This categorisation means that it is 
required to be designed to a higher standard than required for other buildings or structures. 
 
The facility will also include a diesel‐powered emergency generator to be used in the event of a 
power outage. The generator will need to be tested periodically to ensure it is operational in the 
event of a power outage.8 
 
Water Reservoir 
The reservoir will be bolted steel sides with a concrete floor and geodesic dome roof.  It will hold 
approximately 8 million litres (8,000 m3) of clean, treated drinking water and will have an 
approximate diameter of 38m and a height of approximately 14.5 m. The height of the reservoir is 
approximately 10 metres with a 4.5 metre geodesic domed roof. Whilst it adds some height to the 
reservoir structure, the domed roof has structural advantages and cost benefits as compared to a flat 
roof.9 
 
Drinking Water Supply Bores 
In order to ensure a safe and secure supply and enable better connectivity options, the Applicant 
proposes to install up to five new drinking water supply bores within Frimley Park. These new bores 
will replace the existing bore field and allow for future community water demand to be met. The 
Applicant proposes to install various visual treatments over/at each bore to soften their appearance 
and ensure a sense of cohesion with the rest of the Park and its features. 
 
Installation of the bores will involve the establishment of a construction laydown area, drilling pad 
and securing area to allow the works to be undertaken. Drilling will then occur with a truck mounted 
drill rig and supporting infrastructure such as settling/recirculation pits. Throughout the drilling 
support vehicles will deliver items such as the drill casing, water and power generator. The bore 
casing will be driven into the ground using high frequency vibration technique which has been 
assessed as the best practicable option to ensure that the emission of noise does not exceed a 
reasonable level, as required by Section 16 of the RMA. While the high frequency vibration technique 
has been adopted by the applicant as the preferred drilling method, it is noted that there may be 
short periods of time where standard drilling techniques are required due to ground conditions. This 

                                            
8 Application and AEE (page 16). 
9 Ibid (page 16). 
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is not expected given current understanding of ground conditions. However, if difficult conditions are 
encountered, standard drilling techniques may be required for a short duration. Effects of this will be 
managed via a Construction Noise and Vibration Management Plan. 

 

 Bore FR1 is the closest to the WTP and reservoir and will be covered by a steel box finished 
in Resene Ironsand to match the reservoir. 

 Bore FR2 is to be located at the southern end of the Park. The Applicant has observed that 
this regularly frequented part of the Park lacks shaded seating and therefore proposes to 
construct a small gazebo structure which can seat up to 8 people. The bore will be located at 
the rear of and integrated into the design of this structure and the appearance of the 
gazebo will be similar to that of the gazebo structure in the centre of the Frimley Park rose 
gardens. 

 Bore FR3 is to be located at in the northern part of the Park in an area also regularly 
frequented by visitors. It is proposed that a new drinking water tap is installed in this 
location with the bore integrated into the design, along with an educational sign outlining 
the water take and treatment process. Treatment for water supplied to the new drinking 
water tap will be either via a standalone UV treatment plant at the tap or via a pipeline 
delivering treated water from the WTP to be laid in the same trench as the raw water 
pipeline. 

 Bore FR4 is to be located either within Frimley Road reserve, or just within the Frimley Park 
boundary, near the Frimley pool, in the vicinity shown in Figure 2.2. It is proposed that this 
bore is covered in the same way that Bore 1 is covered. This type of ‘utilities box’ is not 
unanticipated in road reserve, is similar to the existing bores along Lyndhurst Road. It will 
not be a dominant visual feature in this regard.10 

 
New Water Reticulation Pipes 
New pipes are required in order to connect the new bores to the WTP and Reservoir and then to 
connect the reservoir to the existing drinking water reticulation network via Frimley Road and 
Hapuku Street. This element of the proposal involves standard pipe laying and network 
improvements which are routinely carried out as part of operating a network utility. They are 
included in the application in order to ensure that the entirety of the proposal is able to be 
understood. 
 
The construction and establishment of the pipes to allow the new infrastructure (bores, water 
treatment plant and reservoir) to be connected to the existing reticulation network will require the 
following components (pipe sizing figures are preliminary and included for indicative purposes only): 

 Raw water supply pipe from the new bores within Frimley Park to the new Water Treatment 
Plant in Frimley Park, 

 Approximately 140m of DN800 treated water supply pipe within Frimley Park from Frimley 
Water Treatment Plant and Reservoir to Frimley Road, 

 Approximately 530m of DN560 treated water supply pipe in road reserve down Frimley Road 
to Nottingley Road, connecting to the existing DN375 pipe, and 

 Approximately 450m of DN630 treated water supply pipe in road reserve down Hapuku 
Street to Omahu Road, connecting to the existing DN300 pipe. 

 
All pipes are to be installed via trenching (direct drilling would not be practicable in this instance due 
to the depth at which the pipes need to be installed). After establishment of the construction 
laydown area and securing of this area, excavation of the trenches will be undertaken using 
mechanical excavator(s). The trenches will typically be 1.5m wide, however in some places they may 
be up to 2.0m wide and will range from 2.0m to 4.5m deep. Where the treated water and raw water 
pipes are to be located next to each other they may be placed in a single trench (with an appropriate 
separation distance between them). The bulk of the trenching will occur within the legal road reserve 
and, where practicable, outside of the road carriageway…11 

                                            
10 Application and AEE (pages 18 & 19). 
11 Ibid (page 20) 
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Removal of Park Maintenance sheds and Yard 
The proposed construction of the water treatment plant and drinking water reservoir is a significant 
infrastructure project occurring within a public park. The Applicant has recognised an opportunity to 
offset the use of Park space for infrastructure by removing the existing park maintenance sheds and 
yard whereby freeing up a high‐profile area for public use as park space. The construction of the WTP 
and reservoir, the new bores and new pipes has priority over this removal work given that these 
works are required in order to ensure compliance with the drinking water standard by June 2021. 
Additionally, the removal cannot occur until such time as a suitable alternative location is identified 
and established for the park maintenance depot activities. It is expected that the removal therefore 
will occur within 3‐5 years of any grant of consent.12 

 

Further details of the proposed activities and mitigation measures are included in the AEE.  It is also 

noted that the AEE includes expert Landscape and Visual Effects Assessment and Acoustic 

Assessment technical reports as follows: 

 

 Appendix B – ‘Hastings Safe Drinking Water Proposed Water Treatment, Storage and 

Pumping Facility: Frimley Park – Assessment of Landscape and Visual Effects’, Wayfinder 

Landscape Planning & Strategy Ltd, December 2019. 

 

 Appendix C – ‘Frimley Water Treatment Plant Desktop Acoustic Assessment’, Marshall Day 

Acoustics, 9 December 2019. 

 

 

2.0 FURTHER INFORMATION – SECTION 92 

 

Further information was requested from the applicant on the 23rd January 2020 (HDC Ref: 

13818#0263). The request included only one item of information seeking a formal ‘Preliminary Site 

Investigation’ report under the National Environmental Standard for Assessing and Managing 

Contaminants in Soil to Protect Human Health 2011. 

 

The requested information was received on 10 February 2020 following an interim response on 28 

January 2020.   

 

The 10 February response provided the ‘Preliminary Site Investigation’ report (“PSI”) along with a 

covering letter.  The PSI report confirmed that some pesticide residue contamination from former 

orchard land is likely in the north western extent of the Frimley Road berm, and that hydrocarbon 

contamination has been identified as being present in the Hapuku Street berm near the Omahu 

Road intersection.  The PSI also identifies that soil contamination is likely around the Frimley Park 

maintenance sheds and yards due to the nature of the activities that has taken place there including 

storage of pesticides, storage and use of fuels and lubricants and the potential for asbestos and lead 

based paints to have been used as building materials.   

 

The PSI recommends further soil sampling to determine the nature and extent of contamination of 

the former horticultural area and to inform off-site disposal requirements.  Preparation of a Soil 

Management Plan (“SMP”) is recommended following the recommended soil sampling.  Irrespective 

of the results of the soil sampling the PSI states that an SMP will be an appropriate tool to manage 

the risk associated with soil disturbance for the laying of the drinking water pipes.  A separate SMP 

is recommended in relation to the demolition of the Park depot and related works. 

 

On the basis of the findings of the PSI, the applicant is requesting that public notification occur prior 

to the additional soil sampling and SMPs being prepared.  Given the findings of the PSI that adverse 

effects of the likely soil contamination will be able to be avoided and mitigated by the development 

and implementation of SMPs I agree that there is an appropriate level of information available for 

public notification of the application. 

 

                                            
12 Application and AEE (page 21). 



s95 Notification report Attachment 2 

 

 

ITEM 2 PAGE 8 
 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 2

  

 

 

3.0 THE SITE AND SURROUNDING AREA 

 

 As can be seen in Figures 1 and 2 above, the water treatment plant (WTP), reservoir and bores are 

all located within Frimley Park. The new pipes that are required to connect the new water supply with 

the existing network, commence in Frimley Park and extend along both Frimley Road to Nottingley 

Road, and Hapuku Street to Omahu Road. 

 

The WTP and reservoir are located near to the south eastern boundary of Frimley Park with the 

Hastings Girls High School Playing fields.  This location is between that boundary and a pathway 

that extends through the park from Frimley Road.  At its closest point the WTP will be located 

approximately 100m from Frimley Road, while the proposed reservoir will be further back at 

approximately 130m from Frimley Road.  Both facilities will be setback from the Hastings Girls High 

School boundary by approximately 20m at their closest point.  This section of Frimley Park consists 

of scattered trees as can be seen in Figure 1 above.  Frimley Park is generally flat however there is 

a slight rise in ground level immediately to the north west of the proposed reservoir location, which 

will assist in screening the base of the structure from that direction. 

 

The water bores will have limited above ground visibility and are located closer to the Frimley Road 

frontage than the WTP and reservoir and are generally spread along the width of the park towards 

the Frimely Pools facility (see Figure 1 above).   

 

As can be seen in Figure 2 above, the Frimley Park surrounds are generally residential in character  

with residential housing predominating to the north west and south west, while Frimley Park itself 

extends for some 380m to the north east from behind the proposed reservoir to Lyndhurst Road.  

The area to the south east is characterised by the secondary schools adjoining Frimley Park in 

Hastings Girls High School and Lindisfarne College.  Frimley Primary School is also located nearby 

on the opposite side of Frimley Road to Hastings Girls High School. 

 

The subject site (Frimley Park) is located within the Open Space Zone under the Proposed Hastings 

District Plan as shown in Figure 3 below (dark green).   The pale yellow shading in Figure 3 identifies 

the Hastings General Residential Zone, with the designations for Frimley Primary School and 

Hastings Girls High School showing as D94 and D97 respectively and the scheduled activity of 

Lindisfarne College being S7.  The purple colour represents the Suburban Commercial Zone around 

the Frimley shops, while the mid green colour identifies the Plain Production Zone land on the 

opposite side of Lyndhurst Road to Frimley Park. 
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Figure 3 – Proposed Hastings District Plan Zoning Map 

 

3.0 RESOURCE CONSENT ACTIVITY STATUS 

 

3.1 National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect 

Human Health (NES) 

 

A preliminary site investigation (PSI) report is currently being sought as further information under 

section 92 of the Resource Management Act 1991 (“RMA”). The AEE however as lodged identifies 

that there may be areas of contaminated soil within the area of proposed works and that it is not 

proposed to produce a Detailed Site Investigation report as any effects will be able to be mitigated 

through Soil Management Plans. For these reasons, the proposed activity is subject to the National 

Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human Health 

(NESCS) as a Discretionary Activity (regulation 11).  

 

3.2 Hastings District Plan 

 

The Proposed Hastings District Plan as amended by decisions on submissions took legal effect on 

12th September 2015. There is now only one outstanding appeal. The relevant sections of the 

Proposed Hastings District Plan to this application are: Open Space Environments (Section 13.1), 

Network Utilities District Wide Activity (Section 22.1), Noise (Section 25.1), and Transport and 

Parking (Section 26.1).  All of these sections are prefaced by the following statement in the E-Plan: 

“There are no appeals to this section.  This section now has full effect (any equivalent provisions of 

the Operative plan 2003 now cease to have effect).” 

 

In accordance with Section 86F of the Resource Management Act 1991, the provisions of the 

Proposed Hastings District Plan relevant to this application must be treated as operative. As such, no 

assessment is required under the Operative District Plan.  Therefore, any reference to the ‘District 

Plan’ in this report is to the Proposed Hastings District Plan.  

 

 Open Space Environments 

 

Frimley Park is categorised as OS1 – Open Space 1 (Sport and Recreation) which permits buildings, 

but network utilities are not specifically provided for.  As would be expected ‘recreation activities’ are 

permitted under rule OS2.  It is therefore considered that the demolition of the park maintenance 

shed and yard and the reinstatement of that area to be publicly accessible recreational park space 

would be a permitted activity under rule OSZ2.  

 

Network Utilities District Wide Activity 

 

The proposed WTP, reservoir, water bores and water reticulation pipes and their operation fall within 

the definition of Network Utilities and Network Utility Operator.  Network Utility is defined in the 

District Plan as: 

 

means network utility operations and includes electrical lines, water, sewage and 

stormwater reticulation, streetlighting, telecommunications facilities, radiocommunications 

facilities, gas, petroleum or geothermal lines, roads, railway lines, airports, lighthouses, 

navigation aids and beacons, meteorological services and associated support structures and 

infrastructure for conveyance of water for irrigation. Amateur radio is excluded from this 

definition. See definition of amateur radio configuration. (emphasis added) 

 
Network Utility Operator is defined in section 166 of the Resource Management Act 1991 (RMA) as 

follows: 

 

network utility operator means a person who— …… 

(d) undertakes or proposes to undertake the distribution of water for supply (including 

irrigation); or … 



s95 Notification report Attachment 2 

 

 

ITEM 2 PAGE 10 
 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 2

  

(i) undertakes or proposes to undertake a project or work prescribed as a network utility 

operation for the purposes of this definition by regulations made under this Act,— 

and the words network utility operation have a corresponding meaning. (emphasis added) 

 

In this case the Hastings District Council is the Network Utility Operator responsible for the 

distribution of water and the proposed activities all relate to that function.  Network Utilities are 

provided for on a district wide basis by Section 22.1 of the District Plan. 

 

Rule NU2 provides for: “The construction, operation, maintenance, replacement, refurbishment or 

upgrading of the following: (i) In-ground network utilities…” as a permitted activity, which would be 
the relevant rule for the proposed new drinking water reticulation pipes as well as the water supply 
bores. 
 
The Application and AEE states that the construction of the water supply bores will likely breach the 
relevant District Plan Noise standards (District Plan section  25.1) which are required to be complied 
with by Network Utility general performance standard 22.1.6B.  This would require resource consent 
as a Restricted Discretionary Activity under rule NU11: “Any Permitted or Controlled activity not 
meeting one or more of the relevant General Performance Standards and Terms 22.1.6 or Specific 
Performance Standards and Terms 22.1.7.”  
 
Rule NU2(iii) provides for above ground network utilities outside of legal roads that do not exceed 
30m2 in gross floor area as a permitted activity.  The proposed WTP has a gross floor area of 
approximately 480m2 and so does not meet this rule.  There are no other rules that provide for above 
ground network utilities outside of legal road reserve, therefore the WTP is a Discretionary Activity 
under rule NU13 “Any Network Utility not being a Permitted, Controlled Restricted-
Discretionary or Non-Complying Activity.” 
 
Rule NU10 provides for “The construction of new water reservoirs, or the upgrading of existing water 
reservoirs, up to 100m² in plan area and 8m in height,…”  The proposed reservoir has a plan area of 
approximately 1,134m2 (based on a diameter of 38m) and a maximum height at the top of the dome 
of 14.5m.  Accordingly, the water reservoir would also be a Discretionary Activity under rule NU13. 

 

As the separate activities described above are all part of the same overall project it is appropriate 

bundle them to be assessed together.  Given the above, the activity status against which this 

application should be assessed is the most stringent applying under the District Plan Rules.  This 

means the application has the overall status of a Discretionary Activity. 

 

4.0 NOTIFICATION ASSESSMENT 

 

4.1 Public Notification Assessment 

 

4.1.1 Section 95A Public Notification of Consent Applications 

 

Section 95A of the Act states: 

 

(1)  A consent authority must follow the steps set out in this section, in the order given, to 

determine whether to publicly notify an application for a resource consent. 

 

Step 1: mandatory public notification in certain circumstances 

 

(2)  Determine whether the application meets any of the criteria set out in subsection (3) and,— 

(a) if the answer is yes, publicly notify the application; and 

(b) if the answer is no, go to step 2. 

 

(3)  The criteria for step 1 are as follows: 

(a) the applicant has requested that the application be publicly notified: 

(b) public notification is required under section 95C: 

http://www.legislation.govt.nz/act/public/1991/0069/208.0/link.aspx?id=DLM2416411#DLM2416411
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(c) the application is made jointly with an application to exchange recreation reserve land 

under section 15AA of the Reserves Act 1977. 

 

 In this case section 95A(3)(a) applies, as the applicant has requested that the application be publicly 

notified at section 1.4 (page 7) of the AEE. 

 

 Under section 95(2)(a) no further assessment is required. 

 

5.0 NOTIFICATION PROCESS 

  

5.1 Meaning of Public Notice 

 

 Section 2AB of the RMA sets out the requirements of public notice as follows: 

 

(1) If this Act requires a person to give public notice of something, the person must— 

(a) publish on an Internet site to which the public has free access a notice that— 

(i) includes all the information that is required to be publicly notified; and 

(ii) is in the prescribed form (if any); and 

(b) publish a short summary of the notice, along with details of the Internet site where the 

notice can be accessed, in 1 or more newspapers circulating in the entire area likely to be 

affected by the matter to which the notice relates. 

(2) The notice and the short summary of the notice must be worded in a way that is clear 

and concise. 

 

 The public notice of the application in the prescribed form13 is therefore required.  This needs to 

include notice on Council’s website and in the Hawke’s Bay Today.   

 

5.2 Service of Applications for Resource Consent 

 

 Clause 10 of the Resource Management (Forms, Fees, and Procedure) Regulations 2003 requires 

that notice be served on: 

 Affected Persons under section 95B of the RMA (clause 10(2)(a))  

 Every person, other than the applicant, who is an owner or occupier of land to which the 

application relates (clause 10(2)(b)) 

 Hawke’s Bay Regional Council (clause 10(2)(c)) 

 Relevant iwi authorities and any other person or body considered affected (clause 10(2)(d)) 

 

 Affected Persons under Section 95B 

 Section 95B of the RMA in turn refers to section 95E for determining whether a person is an affected 

person.  Section 95E states that “…a person is an affected person if the consent authority decides 

that the activity’s adverse effects on the person are minor or more than minor (but are not less than 

minor).” 

 

 The requirements under Clause 10 are minimum requirements so it is important that any person who 

could be adversely affected in at least a minor way receives notice of the application.  In ensuring 

that all such people are served notice of the application it does not matter if notice is also served on 

those whom the application is likely to have less than minor adverse effects on. 

 

On this basis it is suggested that notice be served on all those identified in the maps in Figures 4 - 6 

below. 

 

                                            

13 Form 12 of the Resource Management (Forms, Fees, and Procedure) Regulations 2003 
 

http://www.legislation.govt.nz/act/public/1991/0069/208.0/link.aspx?id=DLM7234104#DLM7234104
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Section 7 of the AEE sets out details of the consultation undertaken by the applicant and documents 

that in addition to a public open day to which residents in an area 500m around the Park had been 

invited, that direct consultation was undertaken with: immediately neighbouring properties; Williams 

Family Trust; Hastings Girls High School; Frimley School; Lindisfarne College and Mana Whenua 

representatives.  It is recommended that notice be served on these parties  whom the applicant 

sought to directly consult with, in addition to the owners and occupiers of all those properties 

identified in the maps in Figures 4 - 6 below, and on whom specific notification is required under 

Clause 10 as listed above (this would include the current occupiers of the Frimley Park maintenance 

sheds, the Regional Council, iwi authorities and the Williams Family Trust). 

 

 

 
Figure 4 – South of Frimley Park & Hapuku Street - Recommendations for Owners and Occupiers to be Served 

Notice – Blue Shading 

 
Figure 5 - North and West of Frimley Park & Frimley Road - Recommendations for Owners and Occupiers to be 

Served Notice – Blue Shading 
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Figure 6 – East of Frimley Park and Adjacent Lyndhurst Road Entrance - Recommendations for Owners and 

Occupiers to be Served Notice – Blue Shading 

 

The justification for the identification of those properties in Figures 4 – 6 above is explained as 
follows. 
 
Properties Identified in Figure 4 
Figure 4 identifies the two schools sharing the south eastern boundary of the Park, being Hastings 
Girls High School and Lindisfarne College.  These are the two closest properties to the proposed 
WTP and reservoir and from where the visual effects of those structures and any construction noise 
effects are likely to be the greatest.  Frimley School directly opposite the Park to the south is also 
identified as there would be a partial line of site from the school across Hastings Girls High School to 
the proposed structures.  The remaining identified properties in Figure 4 are identified as they have 
frontage to either Hapuku Street, where a proposed new drinking water pipe is to be laid, or Frimley 
Road opposite the Park frontage closest to where the WTP, reservoir, water bores are to be located 
and to where the water pipes will connect.  There is an argument that the laying of the new drinking 
water pipes in Hapuku Street is a permitted activity under the District Plan and therefore any effects 
of that activity may be disregarded.  While these properties could be excluded from notification on 
that basis, they are included for completeness as being adjacent to a component of the project. 
 
It is considered that the potential adverse effects of the proposed activities on the owners and 
occupiers of the properties to the south and west of the blue shaded areas in Figure 4 will be less 
than minor given that those properties do not front or have direct access to either Frimley Avenue or 
Hapuku Street and have no direct line of site to Frimley Park. People that live in those properties 
may be regular users of Frimley Park and could make a submission on that basis, however there is 
no need for notice to be served on the owners or occupiers of those properties in consideration of 
sections 95B and 95E of the RMA.  The same applies to those properties not identified in Figures 5 
and 6. 
 
Properties Identified in Figure 5 
Figure 5 identifies those properties bounding Frimley Park along its north western boundary. 
Although the proposed activities are located closer to the south eastern boundary, the owners and 
occupiers of those properties may still have an interest in the application and have a partial line of 
sight to some of the proposed structures and may hear the construction noise.  The construction 
noise will include vehicles entering the Park from the Lyndhurst Road frontage.   
 
The remaining identified properties in Figure 5 have frontage to Frimley Road.  Those properties on 
Frimley Road opposite the Park frontage to the north west of Karaitiana Street will be some distance 
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from the WTP and reservoir but will be close to the water bores and in particular FR4.  The identified 
properties in Figure 5 include, 402 – 408 Frimley Road and 317 Frimley Avenue, which the Marshall 
Day Acoustic assessment provided with the AEE identifies as where the construction noise standard 
for the installation of bore FR4 may be breached14.  Due to potential construction noise effects, the 
properties directly behind 402 – 408 Frimley Road and 317 Frimley Avenue are also identified, 
including properties accessed off both Karaitiana Street and Frimley Avenue. The remining 
properties at the north western end of Frimley Road are identified as they will be adjacent to the new 
drinking water pipes connecting with Nottingley Road.  There is an argument that the laying of the 
new drinking water pipes is a permitted activity under the District Plan and therefore any effects of 
that activity may be disregarded.  While these properties could be excluded from notification on that 
basis, they are included for completeness as being adjacent to a component of the project as well as 
being in proximity to the proposed water bores. 
 
It is considered that the potential adverse effects of the proposed activities on the owners and 
occupiers of the properties to the north and west of the blue shaded areas in Figure 5 will be less 
than minor.  This is because those properties do not front Frimley Park or have direct access to 
Frimley Avenue and have no direct line of site to Frimley Park.   Regarding noise effects, any noise 
received by properties that are not identified with blue shading, would be in compliance with the 
relevant District Plan noise standards based on the Marshall Day noise assessment provided with 
the application. 
 
Properties Identified in Figure 6 
Figure 6 identifies a group of properties on Lyndhurst Road that are opposite and near to the 
Lyndhurst Road entrance to Frimley Park.  The Application and AEE states that the construction of 
the WTP and reservoir “…will involve…the provision of temporary construction vehicle access to the 
site off Lyndhurst Road.”  While the effects of construction vehicles using this access for a temporary 
period may not be significant the owners and occupiers of those properties are recommended to be 
served direct notice for completeness as they are opposite a vehicle entrance to the Park that forms 
part of the proposal.  Some of these properties may also have a partial line of site through the Park 
to the proposed reservoir, albeit at a distance of over 400m.   Given the significant distances to the 
buildings and structures of the water treatment project, it is considered that any adverse effects on 
other Lyndhurst Road properties, or properties fronting Hart Drive or Hart Place with no frontage to 
the Park, would be less than minor. 
 

5.3 Summary of Persons to be Served Direct Notification 

 

 Table 1 below provides a summary of those parties recommended to be served notice of the 

application. 

 
Table 1 – Recommended Persons to be Served Direct Notification 

  

Name Reason 

The owners and occupiers of all of those 
properties identified by blue shading in 
Figures 4 – 6 above.  
The Ministry of Education as the requiring 
authority of the immediately neighbouring 
property, Hastings Girls HS (designation 
reference D97 in the District Plan). 

Affected Persons under section 95B of the RMA 
(clause 10(2)(a) of the Resource Management 
(Forms, Fees, and Procedure) Regulations 2003. 

The occupiers of the Frimley Park 
Maintenance sheds and any other 
permanent occupiers of buildings within 
Frimley Park that is not the Hastings 
District Council. 

Every person, other than the applicant, who … is an 
owner or occupier of land to which the application 
or review relates (clause 10(2)(a) of the Resource 
Management (Forms, Fees, and Procedure) 
Regulations 2003. 

                                            
14 ‘Frimley Water Treatment Plant Desktop Acoustic Assessment’, Marshall Day Acoustics, 9 December 2019 (pages 15 

& 16) 



s95 Notification report Attachment 2 

 

 

ITEM 2 PAGE 15 
 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 2

  

Hawke’s Bay Regional Council Clause 10(2)(c) of the Resource Management 
(Forms, Fees, and Procedure) Regulations 2003. 

Iwi authorities and mana whenua 
representatives whose rohe includes 
Frimley Park; and the Williams Family Trust 
(as representatives of the Williams family 
who gifted the land to the park to the then 
Hastings City Council). 
The iwi authorities recommended to be 
served direct notification are: Te 
Taiwhenua of Heretaunga; Heretaunga 
Taiwhenua Settlement Trust; and Ngati 
Kahungunu Iwi Incorporated. 

Any other iwi authorities, local authorities, persons 
with a relevant statutory 
acknowledgement, persons, or bodies that the 
consent authority considers should have notice of 
the application (clause 10(2)(d) of the Resource 
Management (Forms, Fees, and Procedure) 
Regulations 2003. 

 

 

 

Notification Decision 

 

Notification is required under s95A(2) of the Resource Management Act 1991 and that the 

application be publicly notified in accordance with the recommendations in this report 

 

Recommended by: 

 

  
Philip McKay 

Associate, Mitchell Daysh Ltd 

Consultant for Hastings District Council 

 

 

Decision made under delegated authority by: 

 

 
Caleb Sutton 

Team Leader Environmental Consents / Subdivision 

Hastings District Council 

 

Dated: 13 February 2020 
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