& HasTinG

Monday, 23 May 2022

Te Hui o Te Kaunihera a-Rohe o Heretaunga
Hastings District Council
Hastings District Rural Community Board Meeting

Kaupapataka

Open Attachments Under
Separate Cover

Te Ra Hui: Mond — 2022
Meeting date: onaay, ay
Te Wa:
Time: 2.10pm

Council Chamber
Te Wahi: grour:; Fl?qr . Buildi
Venue: ivic Administration Building

Lyndon Road East
Hastings

HASTINGS DISTRICT COUNCIL

Watch Council meetings
. . 207 Lyndon Road East, Hastings 4122 | Private Bag 9002, Hastings 4156
Streamed Ilve on our WebSIte Phone 06 871 5000 | www.hastingsdc.govt.nz

www.hastingsdc.govt.nz TE KAUNIHERA A-ROHE O HERETAUNGA



(@ HASTINGS

ITEM SUBJECT PAGE

4. SUPPLEMENTARY INFORMATION - AGENDA ITEM 5.0 UPDATE ON SUBMISSIONS TO

DRAFT ANNUAL PLAN
Attachment 1: RCB Meeting 23 May 2022 Agenda Item 5 - tabled. Annual Plan

Submissions 2022/23 - Overview for Rural Community Board 3
Attachment 2:  Submission 39 - Katherine Basher 5
Attachment 3:  Submission 44 - Polly Zachan 7
Attachment 4: Submission 51 - Anonymous 11
Attachment 5:  Submission 53 - Richard Coles (Waipatiki Community Assn) 17
Attachment 6: Submission 54 - Jim Galloway, HB Federated Farmers 19
Attachment 7:  Submission 64 - Stephanie Howard 23
Attachment 8:  Submission 65 - Kiri Goodspeed (Te Pohe Districts Charitable

Trust) 39
Attachment 9:  Submission 76 - Hayley Lawrence (Maungaharuru - Tangitu

Trust) 213
Watch Council meetings HASTINGS DISTRICT COUNCIL

dli bsi 207 Lyndon Road East, Hastings 4122 | Private Bag 9002, Hastings 4156
streame Ive on our website Phone 06 871 5000 | www.hastingsdc.govt.nz

www.hastingsdc.govt.nz TE KAUNIHERA A-ROHE O HERETAUNGA






Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

Item 4

¥ wal

*SHI1YD Byey aanded Jo ases|as
104 poddns ospy -o103uey pue eoedaugy 18 SIS

(3sna) nuBuej nunseyeldunein))

18 n0d pue ageudis jo uoie||eisul s0f Jeddns sisanbay aouaume AsjAey 9/
*3JUBUIUIBW SAIDS3U JIN0D 01 0058S 104
1sanbay ‘uiewoQ anyod a} ue|d JuswaSeue |y 3AI953Y J0) | {ISNU) 3|qeILRYD) S1DUISIQ BNYod 81 )
1sanbay "diysiaumo jjey 34 JUSWDPIIS JO paa( 4O aNss| paadspooD 1y 59
‘{peoy wawanas adsoyiumol)d) wnuue sad 45S-57S pue
TJEBA 0TS - 2AI8S3Y WedNS emey 104 Suipuny sisenbay piemoH siueydals ¥9
‘spunoadmoys
0] UDIINGLIIUOD JYGH Y885 -sieah Suiwod ug Sulpuny
DV $0 2Se310U] }sanbad pue spunordmoys o Suipuny
J0YN 1noge ysy *(Siy1 Buiasiyde Joj (1punod aejnielsuod}
1SB22404 d1T ulyum Aels sasealou) a1ed s1sanbay siSw.ey palelapad ¥s
‘yoeaq
24} U0 3sN 3[2[YSA IN0GE SUJBDUOD PUNOLER UIALIP A|lIBWLId
‘uejd Juswadeuey salasay Niredie M JO mainal sisenbay 59|00 pJeyny €S
*(s434B0S pJig pue suey 1504} o 12eduu) esue
peoy emeseiedn Ul uonn|od Jie PUB 3SIOU UD JUBWIWOY) snowAuouy 15
peoy nedid Jo Bujjeas/opes8dn Joy 1sanbay ueyoez Ajjod 7273
“JIUBUSILEL PUE UOIIEIIINEDY
YuMm 1SISSe 01 42140 spuapisay ‘Sunueid uoisiaipgns
0108uUB] MBU JO SDUBUIIUIRW [[OUNOD IININJ JIAC AllIR|D Jayseq aulayle) 6€
asuodsay goy aido | uoissiugng J3Hwgns O'N

pieog Ajunwwo) [eany J0j MIIAIBAQ — £2/ZZ0Z SUOISSIWIGNS Ue|d {enuuy

PAGE 3

ITEM 4






Item 4 Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan
5/12/22, 4:39 PM Wufoo - Entry Detail
HDC - Draft Annual Plan 2022/23 #42
CREATED IP ADDRESS

@ rusLic
M May 12th 2022, 2:39:11 pm

Title

Miss

* Name

Katherine Basher

* Address

38A Logan Avenue
Marewa

Napier

4112

New Zealand

* Contact phone number

0276982882

Email
kabasher62@gmail.com
Please indicate whether or not you wish to speak to Council in regards to your feedback on 9 June

2022. Note: This option is dependent on government advice on COVID-19 alert levels and practical
considerations in regard to social distancing protocols.

No

What are the main topics you wish to feedback on?

Tongioi beach subdivision. Part of the subdivision has some gardens planted and a buffer zone. Developer David, tells us that he will
be walking away from maintaining the gardens and it is understood that council will take over. Residents of our new community wid
also like to keep the area smart.

Please tell us your views here (Alternatively you can attach a document below)

We can provide people power. But we will also need sore help to clear large bits of rubbish left around the beach, blackberry,
pampas grass, and fell some pine trees. We wld like 2 see more natives planted in keeping with the subdivison plan. Some of us have
planted more trees in the buffer zone. . Looking for yr thoughts and when time frames happen for such maintanance. Thank you

https://app.wufoo.com/entry-manager/2123/entries/42
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Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

5/13/22, 1:45 PM Wufoo - Entry Detail

HDC - Draft Annual Plan 2022/23 #46

CREATED IP ADDRESS

@ rusLc
M May 13th 2022, 10:49:24 am

Title

Mrs

* Name

Polly Zachan

* Address

69b Pirau Road
Fernhill
Hastings

4183

New Zealand

* Contact phone number

0273290556

Email
polly@wdcl.co.nz
Please indicate whether or not you wish to speak to Council in regards to your feedback on 9 June

2022. Note: This option is dependent on government advice on COVID-19 alert levels and practical
considerations in regard to social distancing protocols.

No
What are the main topics you wish to feedback on?
1. Support the targeted rate that is proposed for the H18 seawall at Clifton.

2. Maintaining Road by sealing (i.e Pirau Road)

Please tell us your views here (Alternatively you can attach a document below)

1. Its a great initiative by the council, strong community support for the existing beach access and improving this stretch of the coast,

help for property owners to protect their assets (paid for by owners) protection of council assets in the road, protection of
community parks, freedom camping, wineries, Cape Kidnappers etc as is a main route for tourism activities

2. Pirau Road:t would like to put in a request for Pirau Road to be sealing/upgraded for safety reasons.

Iunderstand the road gets “levelted and graded” but this actually adds to the difficulty of driving on the road and increase in stones
flicking up (have had two smashed windscreen from the loose material), and dust creating poor visibility when two vehicles are
passing.

In winter, the road can become rather difficult (slippery) to drive in the rain as the road becomes uneven where the seal meets the
loose gravel, especially coming off a 100kmph road and pot holes have not been repairs (see attached photo).

There is also further development up this road, which has seen a noticeable increase in vehicle traffic occurring.

https://app.wufoo.com/entry-manager/2123/entries/46
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Item4  Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

5/13/22, 1:45 PM Wufoo - Entry Detail

pirau_rd_entrance.jpegjpg

https://app.wufoo.com/entry-manager/2123/entries/46 2/2
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Submission 44 - Polly Zachan Attachment 3
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Item4  Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

5/16/22, 8:10 AM Wufoo - Entry Detail

HDC - Draft Annual Plan 2022/23 #53
CREATED IP ADDRESS

& PPALESE[SCW 2022, 6:08:18 pm
Title
* Name

* Address

* Contact phone number

Email

Please indicate whether or not you wish to speak to Council in regards to your feedback on 9 June
2022. Note: This option is dependent on government advice on COVID-19 alert levels and practical
considerations in regard to social distancing protocols.

What are the main topics you wish to feedback on?

om frost frost far

Please tell us your views here (Alternatively you can attach a document below)

https://app.wufoo.com/entry-manager/2123/entries/53 17
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Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

Submission for Draft annual Plan 2022/23

We do not want our addresses or names shared on any public
facing documents or shared on public record. That part is in
confidence.

We the above names reside in the Ngatarawa road area, Bridge Pa and wish to submit as a group to the
draft annual plan.

Our concern is with the Frost Fans operating in the Bridge Pa area.

Firstly, we are not attempting to remove the frost fans from the area. In the most part we do not have
an issue with how they are being operated and seem to run only in actual frosts.

However, there appears to be recent additions to the frost fan noise in the area, that is the concern.
They seem to run all hours, in odd temperatures and seemly unmonitored or unregulated and not in
conjunction with most other fans in the area.

Our issue is with the noise limits, operation hours, lack of any monitoring, lack of a minimum
temperature operating guideline, non-notified status, lack of any independent evidence gained by
council. We believe through personal interaction with the Council that the current district plan is lacking
in integrity. We believe there is currently a hole in the district plan that needs to be discussed.

The council appears to leave the running, installing, and operating of frost fans to be a relatively self-
directed process by individual operators. There has never been any independent noise assessment done
regarding the decibel reading of wind machines in Hawkes Bay, either single or cumulative or even
coming from one property, so we have no idea how you can confidently state that the fans are
operating within the regulations. Council seems to rely solely on evidence supplied by the manufactures
of frost fan and it is only based on 1 fan. Where is the evidence for the noise contributed by multiply
fans which is actually how they are operated?

Last year council was contacted numerous times specifically Scott Cuttriss who agreed to complete a
noise assessment- On August 26" 10.13am, then said he wouldn’t as no further action was required 17t
September 4.53pm, then said he would October 1% 2.42pm. But he hasn’t.

Below are some comments taken from emails with Scott

Cumulative noise effects of multiple Frost Fans operating at the same time:The Environmental Policy

Planning Team have informed me that the 65 dB Laeq(15 min) requirement applies only to individual frost
fans — cumulative effects are not measurable or enforceable under District plan standards.

ITEM 4
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Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

Individual Frost Fans exceeding the 65 dB Laeq(1s min) District Plan Noise Standards: After speaking with
NZ Frost Fans (the Manufacturer & installers), Council does not believe a noise reading is warranted for
the following reasons...

Timing of the Frost Fans starting up: | was unable to find anything within the HDC District Plan that
referred to rules around when or at what temperature a Frost Protection Fan can commence operation

These are some of the things we would like council to discuss

e Cumulative noise status-normally if council issue a noise infringement it is for a property,
therefore cumulative noise is factored in. You do not listen to individuals at a party and remove
some. You shut down or issue fines based on noise coming from one property. Why does this
not happen with noise from industry?

e The DP reading of 65m dp from one machine. This is too high and should be lowered. Noise
pollution has a detrimental effect health. How much noise does 1 extra fan add each time itis
started up? Surely the noise coming from 1 machine is irrelevant it is the noise from the
machines operating at the time that must be considered.

WHO organization has stated that

“Considering the scientific evidence on the threshold of night noise exposure indicated by
Lnight as defined in Directive 2002/49/EC, a Lnight value of 40 dB should be the target of
the night noise guidelines to protect the public, including the most vulnerable groups
such as children, the chronically ill and the elderly. A Lnight value of 55 dB is
recommended as an interim target for countries that cannot follow night noise
guidelines in the short term for various reasons and where policy-makers choose to
adopt a stepwise approach. These guidelines can be considered an extension to the
previous WHO Guidelines for community noise (1).”

https://www.euro.who.int/ _data/assets/pdf file/0008/136466/e94888.pdf

Even frost fans NZ’s own website acknowledges the nuisance frost fans can be.
https.//www.nzfrostfans.com/fag/ It is this sound that is most annoying on still
nights, because it is low frequency sound, and carries much farther than high
frequency sounds. This is like your neighbour playing music really loud, and all
you can hear is the bass beating and no music to go with it.

*  Minimum temperature operating hours. Most machines can be set to turn on and off at certain
temperature and in most situation do not need to run all night. There are some fans in our
proximity that run all night. Temperature very rarely stays at a frost temperature from 9pm until
8am. There are some nights that some fans in the neighborhood are going constantly and start
up before most people are even in bed. The fans appear to be running when grapes and apples
are dormant. So, what crops need fans going from April right through until November? And if

ITEM 4
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Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

fans need to go for that duration during the year maybe those crops aren’t suitable for our
climate?

Environmental suitable of landscapes. it would appear there is a certain area that is in-between
Flaxmere and Ngatarawa road that have some of the lowest temperature in Hawkes Bay. If this
is the case, why are they allowed to not only operate but extend operations in an obviously
unsuitable climate? All councils have a responsibility to the community and local environment to
ensure industry is environmental conscious and minimize climate change and noise and air
pollution by not allowing agriculture in unsuitable environments. Just because they can, doesn’t
mean they should, if the cost to the environment outweighs the benefits to a few.

Carbon footprint and climate change

One nearby property has 13 frost fans if all the frost fans were going at once that is
approximately 15 litres per hour over approximately 9 hours, sometimes more. That equals
13x15x9=1775litres per night for one property.

If there were 300 frost fans in Hawkes bay and all were going that would amount to 40,500 liters
of diesel burnt on a cold night. Even if all those fans were going for an hour that’s 4500 liters
burning/used per hour.

Updated

However further research on https://www.nzfrostfans.com/wp-
content/uploads/2021/10/FrostBoss-Fact-Sheet-NZ.pdf actually stated the fuel consumption at
21 litres per hour 20 litres per hour for the C49 4-blade composite C59 5-blade composite, in
that order. Which means over a 9-hour frost night one property would actually be burning 2457
litres of diesel.

Some of the newer fans are cleaner burning but some have been around for over 10 years. A
frost fan was going on the 15" April at 6.38am(video can be provided if needed). If the frost
season has already started on April 15" that makes for a very long frost season. One of the last
records of frost fans running last year was on November 18" and it had started by 10.30pm.
There were still fans being installed in HB last year. Why is the council still allowing frost fans to
be non-notified and still being installed, is this new development of agriculture ?

1t seems like when the rest of the country and world is meant to be minimizing carbon footprint,
the agricultural industry in Hawkes Bay is not. All these litres of diesel being burning add to the
pollution, especially in valley and low-lying areas where fog tends to sit. it would be reasonable
to assume then that pollution from burning diesel also lingers. Frost conditions (clear skies, no
wind and lower temperature) lead to inversion layer and as such pollution.

How does inversion affect pollution?

The warm air above cooler air acts like a lid, suppressing vertical mixing and
trapping the cooler air at the surface. As pollutants from vehicles, fireplaces, and
industry are emitted into the air, the inversion traps these pollutants near the
ground, leading to poor air quality. http://bcagmd.org/wp-
content/uploads/tempinversionbcagmd.pdf

ITEM 4
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Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

What damage does diesel do to the environment?

Environment - Emissions from diesel engines contribute to the production of
ground-level ozone which damages crops, trees and other vegetation. Also
produced is acid rain, which affects soil, lakes and streams and enters the
human food chain via water, produce, meat and fish. 16/06/2021
https.//www.epa.qov/dera/learn-about-impacts-diesel-exhaust-and-diesel-emissions-reduction-
act-dera

What we want to happen

Our submission asks that council review noise limit and especially cumulative noise, turn on and turn off
temperatures, installing logbooks for fan operators-for accountability, non-notified status removal and
frost fan use in general in Hawkes Bay to reduce both noise and air pollution.

We ask that the council consider installing green belts around new developments or built-up banks, like
we see on the expressway. Or fan installation application should accompanied by a noise
reduction/limiting proposal.

Trees and shrubs provide the psychological impression of less noise (and also absorb
air pollution, block wind and provide shade) but in order to be effective as noise barriers
a "hedge" would need to be a dense, small-leaved evergreen with foliage right to the
ground, that was tall and 7.5-9m thick (at least). Plus it would need to extend down the
sides of the property as well as along the road. This is unlikely to be possible in the
suburbs, but on a lifestyle block you can use several rows of hedges interplanted with
shrubs to reduce decibel levels by up to 50 per cent. https://www.stuff.co.nz/life-
style/home-property/nz-gardener/89613678/hedges-for-sound-proofing

We also ask you enforce an existing rule, that a 24 hour contact numbers be displayed on all property’s
running a bird scarier and add Frost fans to it. One drive along any country road shows the mockery of
this rule and Council has been told of this before and done nothing about it.

We also ask the scope of the review is determined in partnership with the rural board.

ITEM 4
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5/16/22, 10:37 AM

HDC - Draft Annual Plan 2022/23

CREATED

@ rusLc
M May 16th 2022, 8:22:42 am

Title

Waipatiki Community Association

*Name

pp Richard Coles

* Address

632 Waipatiki Road
RD1

Napier

Hawkes Bay

4181

New Zealand

* Contact phone number

0278365500

Email

632wp@farmside.co.nz

Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

Wufoo - Entry Detail

#55

IP ADDRESS

Please indicate whether or not you wish to speak to Council in regards to your feedback on 9 June
2022. Note: This option is dependent on government advice on COVID-19 alert levels and practical
considerations in regard to social distancing protocols.

No

What are the main topics you wish to feedback on?

Review of Waipatiki Reserve Management Plan

https://app.wufoo.com/entry-manager/2123/entries/55

1/2
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Item4  Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

5/16/22, 10:37 AM Wufoo - Entry Detail

Please tell us your views here (Alternatively you can attach a document below)

The Association’s submission is that the Council's Annual Plan should include provision to allow a review of the current Waipatiti
Reserve Management Plan.

This follows from a resolution adopted at the Association’s recent AGM that such a review should be undertaken. That resclution in
turn arose from recent community concerns and debate as to how best to deal with increasing vehicle use on the beach.

The current Waipatiki RMP provides a concept plan which attempts to answer this issue. However that Plan was adopted in 2009
and is already beyond it's statutory 10 year lifespan. A review is overdue and in this instance provides a means of resolving this issue
along with any other matters which may be in need of updating.

Following recent discussion with relevant Council officers, it has become apparent that the Council’s available resources to
undertake such a review are quite limited. This submission has been suggested as a way of making progress

It has also been suggested that if any review is largely confined to matters of detail then this makes the process more straight
forward and easier for the Council to accomplish. It is quite possible that this will apply in our case but will necessitate a community
decision-making process.

Our community is active and ready to follow through on this as evidenced by the unanimous adoption of the resolution referred to
above. However, in order to give meaning to this process we need to know that the Council is also willing and able to participate.

We are also aware that any process of this nature must involve wider consultations with other interested parties, including,
importantly, tangata whenua. Here our understanding is that the Council must have the lead role and, indeed, has established
protocols for how this happens. Our Association embraces the opportunity for this to occur and we are happy to assist has best we
are able.

The key to making this happen is for some level of committment from our Councit

https://app.wufoo.com/entry-manager/2123/entries/55 2/2
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SUBMISSION

FEDERATED
£ 0800 327 646 | WEBSITE FARMERS

OF NEW ZEALAND

To: Hastings District Council
Submission on: Annual Plan 2022-2023

Date: 16 May 2022

Submission by: Hawke’s Bay Federated Farmers

JIM GALLOWAY

Federated Farmers of New Zealand
Address for service: RHEA DASENT

Federated Farmers of New Zealand

021501 817
rdasent@fedfarm.org.nz

Hawke’s Bay Federated Farmers welcomes this chance to submit on the Hastings District Council
draft Annual Plan 2022-2023.

We acknowledge any submissions made by individual members of Federated Farmers.

RATES INCRESAES

Federated Farmers is relieved that the rates increase for this year will not be any higher than what the
LTP forecast for the 2022-2023 rating year, at 6.9%. We are pleased that the Council has shown
restraint and not been tempted to increase rates any further.

In saying that, 6.9% average rates increase is not a small increase, and is still going to hurt for many
ratepayers who are facing record inflation and many have struggled in the last few years due to COVID-
19 impacts and drought.

As always, we remind the Council that the medium example farm’s rates going from $6,422 last year
up to $6,867 this year may be a 6.9% increase, but it is an extra $445 that this farmer has to find in
their already stretched budget. For a family of four people, this represents one or two weeks of
groceries. For the large example farm going from $12,319 up to $13,187, this increase is an extra
$868. These are not insignificant amounts in today’s financial climate.

Federated Farmers wants to counter any perception that farmers are doing relatively well and should
therefore pay more rates. Our farming industries face their own substantial challenges arising from
Covid 19, including labor shortages, supply chain problems and increases in farm input costs such as
fertiliser and fencing materials. Our farmers are facing huge costs and mental stress arising from

1
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freshwater reforms and drinking water reforms. If the Council is interested in maintaining the
resilience of local economies and communities, farm rates that are more proportionate to benefit
received would be a worthwhile step in that direction.

Submission:

1. That the 6.9% increase does not creep any higher, and Council continues to look for budget
efficiencies and savings and pass these onto ratepayers.

HASTINGS SHOWGROUNDS
Federated Farmers conditionally supports the purchase of the Tomoana Showgrounds:

1. That the purchase is loan-funded, and repaid by a targeted district-wide uniform rate; and

2. That the site is protected from urban development; and

3. That the Regional Council contributes a portion to the purchase, in order to recognise that
the site is a region-wide asset and the events benefit the region.

There is clearly an amenity value and a farming legacy to the Showgrounds that we want to see
protected, but this looks to be at quite a price. A&P shows have been an excellent way to show the
best of the local farming and horticulture industries to people who may not otherwise encounter it
much.

An article promoting the sale quotes the Hawke’s Bay A&P Society president Simon Collin saying there
many other showgrounds which had been sold to local councils and acknowledged many had struggled
in recent years. A link in the article takes the reader to another article about Timaru Showgrounds
being sold to a council-owned holding company, and the alarming headline Future of Timaru's former
A&P showgrounds in the air following sale, accompanied by a photograph of the disused Timaru
showgrounds showing signs of neglect, and it appears to be a lemon that big box retailers, and a
supermarket chain have passed on. Federated Farmers does not want to Hastings Showgrounds to
become a similar lemon and a burden on ratepayers.

In saying that, the assurance that events like the A&P show, Horse of the Year, and the Farmers’
Market continues to make good use of the grounds. The development of a Reserve Management Plan
and recreational public access is supported. A condition that the site is protected from housing and
commercial-industrial development is supported.

Further information is requested on the funding impact for ratepayers.

If the sale goes ahead, we support the purchase being funded by debt, we suggest that a district-wide
targeted uniform rate be employed to repay it. A targeted uniform rate ensures that every ratepayer
contributes an equal amount to the purchase of an asset that provides equal benefit. All ratepayers
will benefit the same from the events hosted and the recreational public access. We will strictly
oppose any property-value rating proposals, because farmers with high property values will not derive
any greater benefit that would justify being rated more.

Submission:

2. Federated Farmers conditionally supports the purchase of the Tomoana Showgrounds:

a. Thatthe purchase is loan-funded, and repaid by a targeted district-wide uniform rate;
and

ITEM 4
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b. That the site is protected from urban development; and
c. That the Regional Council contributes a portion to the purchase, in order to recognise
that the site is a region-wide asset and the events benefit the region.

3. Further information is requested on the rating impact of the proposal.

UNIFORM ANNUAL GENERAL CHARGE

The draft plan tells us that the UAGC will be increasing to $215 per SUIP for the 2022-23 rating year

ahead, and the total collected up to $6,550,895.

Year UAGC per SUIP | Total collected Percentage compared to 30% allowable
2018 $236 $6,507,046 24%

2019 $209 $6,066,554 23%

2020 $200 $5,926,000 26%

2021 $208 $6,259,000 26%

2022 $215 $6,550,895. 26% (as shown on page 42)

We are pleased that the Council has not made any moves this year to reduce the UAGC as a method
to improve rates affordability. In reality, more flat fees and /ess use of property value rates improve

affordability.

Relying more on the General Rate can only exacerbate affordability concerns, because this rating tool

is vulnerable to fluctuations in property value. This could leave all ratepayers with much higher bills
when their property value increases. This increased property value is unrealised unless the owner

sells, meaning that ratepayers are not seeing the extra value in their bank accounts, but only on paper.

With rating revaluations scheduled for 2023 and an unprecedented year in property value growth, it
is important that the Council provides a rating system that is not vulnerable to property value. Flat

fees and good use of the UAGC will make sure ratepayers are not at the mercy of on-paper capital

gains.

Which is why we are so concerned at the Long Term Plan’s forecasts for UAGC decreasing over the life
of the plan, starting next year with a drop to 25%.

87,919 Total Rates Revenue 108,863 116,023 121,029 1. 131,584 138,058 143,975 149,63
26% Level of Uniform Charges (30% Maximum) N 26% 6% 26% 25% 24% 24% 23% 3% 23% 22
The UAGC and fixed targeted rates are not vulnerable to fluctuating property value like the General
Rate is, so if the Council is worried about affordability issues and discrepancies between ratepayers
arising from the General Rate, then the solution is to use these fixed rating mechanisms more.
Submission:
3
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4. We are pleased that Hastings has a good use of the UAGC, and we strongly encourage its
incremental moves closer to the 30% legislative maximum.

5. That the Council reconsiders its forecast UAGC drop next year to 25%, and instead remains at
26% or higher.

Federated Farmers is a not-for-profit primary sector policy and advocacy organisation that represents
the majority of farming businesses in New Zealand. Federated Farmers has a long and proud history
of representing the interests of New Zealand’s farmers.

This submission is representative of member views and reflect the fact that local government rating
and spending policies impact on our member’s daily lives as farmers and members of local

FEDERATED
FARMERS

OF NEW ZEALAND

communities.
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5/16/22, 1:42 PM Wufoo - Entry Detail
HDC - Draft Annual Plan 2022/23 #62
CREATED IP ADDRESS
& fflis%cth 2022,1:39:23 pm
Title

(No response)

* Name

Stephanie Howard

* Address

390 Crownthorpe Settlement Road
RD9

Hastings

Hawke's Bay

479

New Zealand

* Contact phone number

0211652669

Email

stephanie howard@sustainabilitynz.org

Please indicate whether or not you wish to speak to Council in regards to your feedback on 9 June
2022. Note: This option is dependent on government advice on COVID-19 alert levels and practical
considerations in regard to social distancing protocols.

Yes

What are the main topics you wish to feedback on?

Investment in Okawa Esplanade Reserve owned by the Council on behalf of the community

Please tell us your views here (Alternatively you can attach a document below)

(No response)

hdc_annual_plan__okawa_stream_reserve.pdf
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Okawa Stream Esplanade Reserve
Request for HDC to invest in protecting and revitalising the reserve with the
community

Submission to the Hastings District Draft Annual Plan 2022/23 & Draft
Development Contributions Policy

May 16 2022

Crownthorpe Settlement Road Residents
Evert Nijzink and Stephanie Howard, 390
Tim Hindmarsh, Haunui, 371
Kit Rutherford and Susanne Hoyle-Pluess, 581
Kathryn Barrett, 540
Maurice Beeby, Awakere Farm, 934
Meryl and Noel Sayers, 649

Okawa Esplanade Reserve: Request for Council Investment
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Summary

Request for Council to invest in Okawa Stream Reserve

We are a group of Crownthorpe Settlement Road residents gearing up to revitalise parts
of the Okawa Stream.

We are inviting the Council to join us by investing in restoration of the rural esplanade
reserve along the Okawa that Council owns on behalf of the community.

The reserve is in a special place on the Okawa. It starts just below where the Muriwhenua
joins the Okawa, through steep gorge on one side, and ends where the stream meets
Crownthorpe Settlement Road (see map on page 3).

We are asking for:

A front-loaded investment of up to $20K in the first year to secure the esplanade
reserve ecosystem with pest-plant control (including pines, poplar and blackberry)
and fencing (to exclude stock)

An annual investment of $2-5K for ongoing pest-plant control and revegetation

This will be a high-value investment for the Council because:

o The esplanade reserve is downstream of a significant natural area that was

designated as a recommended area for protection under the Heretaunga Ecological
District survey'. Protecting and revitalising the Okawa esplanade reserve will
strengthen and extend out an important ecological corridor for the valley.

Parts of the reserve will readily naturally revert to native forest with adequate fencing
as evidenced by the mature kanuka, mahoe, kdwahi and pittosporum canopy and
emerging understorey of other broadleaf and podocarp (notably totara).

Members of the Crownthorpe Settlement Road community along the Okawa are
already very active in native restoration and we are in the process of establishing a
community catchment group to work along our stretch of the Okawa and connecting
waterways. Council being an active member of that effort will be a real boost to those
efforts and community members are willing to invest their time as needed in the
revegetation and management of the esplanade.

Crownthorpe Settlement Road is effectively possum-free due to ongoing investment
by sheep and beef farmers, which is an important guarantor for Council investment
in this beautiful stretch of the stream.

! Lee A. 1994. Heretaunga Ecological District. Survey Report for the Protected Natural Areas Programme. New
Zealand Protected Natural Areas Programme, Report 29. Department of Survey and Land Information.

Okawa Esplanade Reserve: Request for Council Investment 2
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Contents

1. Hastings’ community’s Okawa stream reserve 4
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3. Investment requested 5
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2. Okawa Stream Stretch Identified as a Recommended Area for 8
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Contact person for this submission: Stephanie Howard, Stephanie.howard@sustainabilitynz.org, 021 1652 669
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1. Hastings Community’s Okawa Stream Reserve

Location: 0 CROWNTHORPE SETT

RD,HASTINGS

‘ LOT 4 DP 23165-LOCAL
Pt PURPOSE RESERVE BLK
VIII MATAPIRO SD

Hastings District Council

Mame Hastings District Council

The Okawa Stream reserve that Hastings District Council owns on behalf of the community
is a mix of regenerating kanuka forest with mahoe, kéwhai, titoki, Pittosporum ralphii and
other broadleaf understorey together with podocarps (including totara, with the potential
for rimu and matai). Some areas are currently dominated by pest plants (established wilding
pines, poplars and blackberry).

Most of the right bank (east facing part of the reserve) is in native bush, protected from
wandering stock and feral deer by the steep terrain. There is huge potential for natural
regeneration of this area (with a wealth of native seed stock, including totara and broadleaf
natives) and a lot can be achieved by fencing to allow this process to follow its course.

Further upstream, on the left bank (north facing stretch of the Okawa), it is highly modified-
semi modified environment through stock disturbance and the presence of pest plants (pine,
poplar and blackberry). Despite this, a naturally revegetating native understorey (primarily
kowhai and kanuka) is present.

Apart from its ecological potential, the reserve is part of a beautiful stretch of the Okawa:
with the meeting of the Muriwhenua and Okawa streams and the steep, native clad gorge,
it is a place where you feel fully enveloped by nature.

Council officers have visited the site twice and understand its ecological significance and
potential. To date, the Council has installed limited stock fencing to try and reduce loss
through continued grazing. Unfortunately, the recent flooding events in March and April
have swept this fencing away. This underscores the need for investing in a more effective,
permanent solution to protect naturally revegetating areas and future plantings.

Okawa Esplanade Reserve: Request for Council Investment 4
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2. Value of investing in the Okawa Stream with the community

Council investment in the Okawa Stream esplanade reserve is a high-value action for these
reasons:

1. Ecological: A stretch of the Okawa upstream of the esplanade reserve is a significant
natural area that DOC identified as a recommended area for protection (RAPs) in the
Heretaunga Ecological District. The RAPs were selected to ensure that in each ecological
district, important representative ecosystems were protected and enhanced. Along with
Lake Rananga and Oingo, the Okawa Stream stretch is one of just three RAPs in this part of
the district. Between the RAP and the Council esplanade reserve, a good stretch of the
stream is narrow gorge with native vegetation so there is already a high degree of ecological
corridor continuity. We also expect to see much greater riparian restoration along the
Okawa (see below). Revitalising the esplanade reserve will be one more stepping stone
towards continuous cover and connectivity along the waterway.

2. Partnering with the Community: The community along the Crownthorpe Settlement
Road stretch of the Okawa stream is a strong and diverse neighbourhood of pastoral
farmers, horticulturalists and lifestyle block owners. Many of us are already very active in
native restoration and have our own private nurseries. We are in the first stages of forming
a community catchment group and have had preliminary conversations with Rinanga marae
about how we might work together along the Okawa. Having the Council step forward to
protect and revitalise the Okawa esplanade reserve would be a great cornerstone for this
catchment initiative. Members of our community are also ready to volunteer to assist the
council with work on the reserve as required.

3. Possum Control: The Crownthorpe Settlement Road area is effectively possum-free due
to ongoing investment by sheep and beef farmers. This is a guarantor for Council and our
community’s efforts to revitalise this beautiful stretch of the stream.

3. Investment requested
We request that Council make the following investment in the Okawa Stream reserve:

Year one investment of up to $20K: The front-loading of Council investment will
prepare the site for effective, lasting restoration. It will allow for: removal of dominant
pest plants (including 20 established pine and poplar trees that dominate the north
west end of the reserve;) effective and sensitive fencing and provision of native plants
for Council and community-planting.

Ongoing annual investment of $2-5K: To control (re)emergent pest plants and
provision of plants and planting over time.

Thank you for considering this request.

We hope that Council can see the great potential of working with the Crownthorpe
Settlement Road community to help restore this beautiful stream ecosystem.

Okawa Esplanade Reserve: Request for Council Investment 5
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Appendix 1. Photographs of the Okawa Esplanade Reserve

1. North-facing stretch, with Muriwhena meeting upstream

2. View downstream from head of the Okawa Stream Reserve

Okawa Esplanade Reserve: Request for Council Investment 6
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3. East-facing bank of reserve, looking upstream

Okawa Esplanade Reserve: Request for Council Investment 7
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5. Top of north-facing esplanade land, where wilding pine tree control is required

Okawa Esplanade Reserve: Request for Council Investment 8
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Appendix 2: Okawa Stream Stretch Identified as a Recommended Area
for Protection in Heretaunga Ecological District (1994)

HERETAUNGA ECOLOGICAL DISTRICT

SURVEY REPORT FOR THE
PROTECTLED NATURAL AREAS PROGRAMME

Alan Lee

New Zoalund Protected Nansral Aveag Programme No. 29

TRSN 01129252
ISAN ( 478.01585-2
Depaniment of Survey and Land Inlomation: Map Licence 1921032
Crown Copyzight Reserved

Published by
Department of Conservation
agier
New Zealznd 1994

Okawa Esplanade Reserve: Request for Council Investment 9
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Appendix 3. Proximity of Okawa Reserve to Area Recommended for Protection
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https://app.wufoo.com/entry-manager/2123/entries/61

HDC - Draft Annual Plan 2022/23

CREATED

. PUBLIC

& May 16th 2022, 1:19:24 pm

Title

Mrs

* Name

Kiri Goodspeed

* Address

41 RICHMOND ROAD TE POHUE RD 2
NAPIER

Hawke's Bay

4182

New Zealand

* Contact phone number

02103320406

Email

chairman.tpdct@gmail.com

Please indicate whether or not you wish to speak to Council in regards to your feedback on 9 June
2022. Note: This option is dependent on government advice on COVID-19 alert levels and practical
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Wufoo - Entry Detail

considerations in regard to social distancing protocols.

Yes

What are the main topics you wish to feedback on?

Te Pohue Domain Recreational Reserve

Deed of Settlement of the Hall Asset, Reserves Management Plan and Contract of Service for Groundskeeping

#6

1/2
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5/16/22, 1:41 PM Wufoo - Entry Detail

Please tell us your views here (Alternatively you can attach a document below)

The Te Pohue and Districts Community Charitable Trust acknowledge the settlement of the reserve between the Crown and
Maungaharuru Tangitu Hapu and Trust (MTT) entity in 2014. As part of the conditions outlined in the Settlement document
Maungaharuru-Tangitu-Hapu-Deed-of-Settlement-Attachments-25-May-2013 we make request for the following to be acknowledged
and addressed in the Hastings District Council Annual Plan.

1. The Crown has made assumption of the Hall Ownership.

The Te Pohue and Districts Community Charitable Trust and its previous Not for Profit body, the Upper Mohaka Domain and Te
Pohue Recreational Reserve Committee, have archived documents and minutes that provide proof that the 'Community' of Te Pohue
has in fact paid for the Hall asset in 1965 and its enlargement and improvement in 1981. Legislative changes to how reserves were
managed in the interim, has meant the Hastings District Council are responsible for the management of this reserve; however we
believe that no vestment of the Hall asset was ever made by the community to the HDC.

We therefore request that the Hastings District Council in consultation with the Te Pohue and Districts Community Charitable Trust
does issue a deed of Settlement of the Hall Asset to the TPDC Trust to remove any confusion caused by the assumption of
ownership created by the Crown dacument.

2. Reserves Management Plan

Make plan for the creation of a Reserves Management Plan with the TPDCT and MTT. Maungaharuru Tangitu Hapu Claims
Settlement Bill, Part 74 sub clause 7 outlines that the Hastings District Councit must prepare all management plans in agreement
with the MTT Trustees. We request the TPDCT trustees be part of planning discussions and that a Reserves Management Plan be
created to assist managing community expectations and to ensure that any development of the reserve is completed with all
stakeholders involved.

3. Contract of Service.

The TPDCT wish to make a contract of service with the HDC for ongoing groundskeeping of the Reserve. Community volunteers have
continued to mow the main reserve grounds, however the verges are now overgrown and will need maintenance to remove pest
weeds such as gorse, blackberry and wildling pine. We wish to apply for an annual stipend of $8500 to defray costs of providing
mowing, spraying or pest weed control and fence maintenance. These funds will be administered by the TPDCT Board of Trustees
and annual financial reporting may be provided on request for transparency of how the funds will be utilised.

The TPDCT Board of Trustees is a recently appointed board of this newly incorporated Charitable Trust. This entity was created to
meet the requirements of the Anti-Money Laundering and Anti-Terrorism Act and its purpose is to support the planned outcomes of
the Te Pohue Community Plan, created in partnership of the Community and HDC; and manage the Te Pohue Community Hall.

maungaharurutangituhapudeedofsettlementattachments25may2013.pdf

https://app.wufoo.com/entry-manager/2123/entries/61 2/2
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THE MAUNGAHARURU-TANGITU HAPU

and
THE TRUSTEES OF THE MAUNGAHARURU-TANGITU TRUST |
and

THE CROWN |

DEED OF SETTLEMENT:
ATTACHMENTS
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ATTACHMENTS

2.1

2: DEED PLANS: TATAI TUAPAPA

TATAI TUAPAPA

- BOUNDARY STREAM SCENIC RESERVE

- BELLBIRD BUSH SCENIC RESERVE

- BALANCE OF THE TUTIRA DOMAIN RECREATION RESERVE

- EARTHQUAKE SLIP MARGINAL STRIP

- MOEANGIANG| MARGINAL STRIP

- TANGOIO MARGINAL STRIP

- WAIPATIKI BEACH MARGINAL STRIP

- WHAKAARI LANDING PLACE RESERVE

- BALANCE OF THE OPOUAHI SCENIC RESERVE
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2: DEED PLANS: TATAI TUAPAPA
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ATTACHMENTS

2: DEED PLANS: TATAI TUAPAPA
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WAIKOAU CONSERVATION AREA
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PEAKS OF MAUNGAHARURU RANGE

A

" 2 b
ISla!ulory Acknowledgement and Deed of Recognition I

& N L

7

|
| 3 ‘
) /i
A\l
‘.
v ,
e i,
_( M ’ N
5 ‘ B i
4 :
. L’"‘.‘
oW P
- "y . )‘..)"‘J‘\‘.’I .
\} e ot ; J RS ~
L H . it
SV NI { K
0 Y ;
- //’l'.h!’_-..-lé) . Y /;’
Ve ” . A} R
s [ ?x\ ey o A e
. ~ N Iy
!l \\(7 N
7 ) Vo N, e
P ANY , i
E \-7
4 !
/1] / 7 ll
{/’(y.")) ) AN o '\\:_\ Y
/.- 1os /
!(v N Ah o / !
ks L
N .
N ! 13 ’ .
dod . . ;///t‘\ A
[ oepicts crown-ownedtsna s Q\ o S
— Yoo : o
e = = T AL B S
[ } C . / ) ] i
Approsimate Scale . . /}1/0' 0TS -201-29
= / . d I{!‘Jﬂllu\-m :
Hawke's Bay Approved as to boundaries:
, Land Distric Peaks of Maungaharuru Range - o
T iyrinciet A o/ Madngahanay- Tangia Hapd
3 Comprod 01,0 wraphe Areas referred to In the Deed of Settlement between s
_m“',’;';"'.' Maungaharuru-Tangitd Hapa and the Crown Tor and om benai of ihe Crown ™~

38

PAGE 80

ITEM 4



Item 4

Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

ATTACHMENTS

2: DEED PLANS: STATUTORY ACKNOWLEDGEMENT AND DEEDS OF RECOGNITION

ANAURA STREAM AND ITS TRIBUTARIES

r S Y

Statutory Acknowledgement and Deed of Recognition
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T

Wee e 2o

.| OTS -201 -32

13w 2o
[
Approximate Scale A
Hawke's Bay N a L Approved as 10 boundaries:

[P _LandDiswict Anaura Stream and its tributaries

W Yanuaial Auhodty: R sty il
, Waioa District for g Tangitd Hap0

- Cempried a3 & guaphie Areas referred to in the Deed of Settlement between

mpiesentaton Bovsesnes Maungaharuru-Tangit® HapQ and the Crown lovwonbohlldllwcrww{:"
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ATTACHMENTS
2: DEED PLANS: STATUTORY ACKNOWLEDGEMENT AND DEEDS OF RECOGNITION

AROPAOANUI RIVER AND ITS TRIBUTARIES

L ~ 3 ST | T S W Y i I
[ statutory Acknowledgement and Deed of Recognition
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: me‘:l Bay : o Approved as 1o boundaries:

2 Land District Aropaoanui River and its tributaries

L5 Haslings Distict

3 Compiad 45 8 griphe Areas referred to in the Deed of Settlement between
T i Maungaharuru-TangitQ HapO and the Crown
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2: DEED PLANS: STATUTORY ACKNOWLEDGEMENT AND DEEDS OF RECOGNITION
ESK RIVER AND ITS TRIBUTARIES
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2: DEED PLANS: STATUTORY ACKNOWLEDGEMENT AND DEEDS OF RECOGNITION

MAHIARUHE STREAM AND ITS TRIBUTARIES
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2: DEED PLANS: STATUTORY ACKNOWLEDGEMENT AND DEEDS OF RECOGNITION

TE NGARUE STREAM AND ITS TRIBUTARIES
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2: DEED PLANS: STATUTORY ACKNOWLEDGEMENT AND DEEDS OF RECOGNITION

WAIKARI RIVER AND ITS TRIBUTARIES
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2: DEED PLANS: STATUTORY ACKNOWLEDGEMENT AND DEEDS OF RECOGNITION

WAIKOAU RIVER AND ITS TRIBUTARIES
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ATTACHMENTS

24

2: DEED PLANS: CULTURAL REDRESS PROPERTIES

CULTURAL REDRESS PROPERTIES

- LAKE OPOUAHI PROPERTY
- PART LAKE TUTIRA, LAKE WAIKOPIRO AND LAKE ORAKAI PROPERTIES
- PART OPOUAHI SCENIC RESERVE

- TE POHUE DOMAIN RECREATION RESERVE
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LAKE OPOUAHI PROPERTY

i X

Vest fee simple stratum and bed of lake |

ok 5/ Part Sec 11 Bk lll
‘DP 405468 / Maungaharuru SD

Lake
Opouahi
Part Sec 11
Lot 1
DP 23704

proximately, being Part

11 Maungaharuru Survey District.
Part Computer Freehold Register HBK4/1278.
Subjecl 0 survey.

Approximale Scale v\
Aerial photography flown 2010 <  OTS -201-02
s - ewk ay . 0 |
B8 Lanapisiict Lake Opouahi Property
¥ Torrtorial Authority: ssdeissesmmssa s ssssssssinness - olysod i
Mastings District for Tangild Hapd
_— Compied #n 8 giaphic Areas referred to In the Deed of Settlement between

. Maungaharuru-Tangitd HapQ and tha Crown

it
Approved as |0 boundaries:

for and on behall of the Crown

a7
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PART LAKE TUTIRA, LAKE WAIKOPIRO AND LAKE ORAKAI PROPERTIES

Vest fee simple strata and beds of lakes

" Pont Lake Tutira,
Lake Walkoplro and ..,

Sec 24 BIk XIIl -~ Yo=_L. _ Sec23BIkXil
Maungaharuru SD - Maungaharuru SD
= )

Pari Lake Tutira Property

170.0 hectares, approximately, being Part

Section 22 Block X1l Maungaharuru Survey District.
Part Gazelte Notice 189845,

Subject lo survey,

{ Lake Waikopiro Property
10.0 heclares, approximately, being Part
Section 23 Block XIl Maungaharuru Survey Dislrict,
Part Gazette Notice 189845,
Subject to survey.

Lake Orakal Propery
3.3 hectares, approximately, belng Pan
/ Section 24 Block XIl Maungaharuru Survey District.
5 Pait Gazetle Notice 189845.
L ' : Subject 1o survey.

Approximalte Scale /
Aerial pmgsnphy flown 2010 OTS - 201 - 03
R Tontes oay Part Lake Titira, Lake Waikopiro and ApReovat st fo boundanes:
Tauserial Authovity Lake Orakai Properties S
nnmqn B,,,,,d for Tangitd Hap0
d ..u ..;r:: - Aroas referred to in the Deed of Settlement between 4y
e tunulnn Ou B fee Abadnsasetsnsnnsnnennsbesrttdsansbssinn  sodussdnie
” ) Maungaharuru-Tangitd Hapi and the Crown e =

48

ITEM 4 PAGE 90



Iltem4  Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

ATTACHMENTS
2: DEED PLANS: CULTURAL REDRESS PROPERTIES

PART OPOUAHI SCENIC RESERVE

Vest fee simple §§

1 ! iy
: Parl Opouahl
Scanic Reserve

% ”

Lot 2
DP 405468

Sec 16 BIk Il
| * / Maungaharuru SD

Lot 1
~ DP 405468

Lake
Opouahi

Sec 11 Bk IlI
Maungaharuru SD \\

28.15 heclares, approximately, being

4 Part Lot 1 OP 405468,
Part Compuler Freehold Register 419234
Subject lo Survey. A

Approsimate Scala g N =]
Aerial photography flown 2010 - & OTS -201 -04 |

Hawke's Bay Approved as lo boundaries:
BB Lendoiwict Part Opouahli Scenic Reserve
(g Tesriorial Authority: i ol
A Hastings District for Tangitd Hap0
”ﬁ Cempied n1 8 graphic Areas referred to In the Deed of Settlement between
repeeseniaon Boundanes i st s il s
gr-spormonnprs " Maungaharuru-Tangitd Hapii and the Crown g g e g
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TE POHUE DOMAIN RECREATION RESERVE

Lot.1
DP 21637

Sec 8 Blk XIll
Maungaharuru SD

22328 heclares, more of less, being
Section 8 Block XIll Maungaharunu Survey District
Parl Computer Freehold Register HBJ1/1292.

i OTS -201-18 [§

Hawke's Bay = X Approved as lo bour
B8 Land s Te Pohue Domain Recreation Reserve o o)

Tertorial Authority: - —
i', Haslings Dislv'g for Tangitd Hapd
)

= Compied 8 3 graphe Areas referred to In the Deed of Settlement between
m mpesaviaian ouednios Maungaharuru-Tanglth Hap@ and the Crown

for and on behall of the Crown
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2.5 VESTING AND GIFT BACK SITES

- WHAKAARI LANDING PLACE RESERVE

- BELLBIRD BUSH SCENIC RESERVE

- BOUNDARY STREAM SCENIC RESERVE

- BALANCE OF THE OPOUAHI SCENIC RESERVE

51
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2: DEED PLANS: CULTURAL REDRESS PROPERTIES

WHAKAARI LANDING PLACE RESERVE

_PtSec17 Bk |
. Tangola'SD" ™

Approximate Scale
Aerial pholography flown 2010

Hawka's Bay
Land District

Lot 2
DP 28376

Sec 3A Blk'l
Tangoeio SD

Vest and Gift Back

Whakaard
Landing Place Reserve

Sec39BIk |
/. Tangoio SD

4.0464 hectares, more of less, being
Section 3A Block | Tangoio Survey Distict
Seclion § Mohaka and Waikare District Act 1870

Whakaari Landing Place Reserve

OTS - 201 - 06

Approved as lo boundaries:

Areas referred 10 In the Deed of Settlement between
Maungaharuru-Tangitd Hap0 and the Crown

o dridons
for and cn behall of the Crown
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BELLBIRD BUSH SCENIC RESERVE

. Belibrd Bush' .
+ '/ Scenic Reserve

Sec 11.Blk XI__.
Waitara SD

Sec 25 BIk Il
Maungaharurt SD

Sec 1
SO 10193

Sec.18
SO 8900

Sec 8

Bik Il
Maungaharuru SD

Sec 19
S0 8760

\Sec 26

SO 9280
181.9349 hectares, more or less, being
Seclions 3, 4, 8, 9 and 15 Block 1l

Maungaharuru Survey District. -
All Computer Freehold Register HBL3/681

ves WS 8 2
Approximate Scale
Aerial photography flown 2010 OTS - 201 -07

Hawke's Bay Approved as to boundari

Land District Bellbird Bush Scenic Reserve

Tetrtorial Authoaly.
u

4 c:::’.'.[::.:u Areas referred to In the Deed of Settlement between

R Maungaharuru-Tangith HapQ and the Crown

=

for Tangild Hapd

(o

for and on behalf of the Crown
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BOUNDARY STREAM SCENIC RESERVE

569.3992 heclates, more of less, being
Sections

9, 11, 12 and 13 Block XI Wattara
Survey District, Section 12 Block Iil, and Sections
28 and 29 Block IV Maungaharuru Survey District.
All Computer Freehold Regisier HBK4/388.

124.1320 heclares, more of less, being

17.44D0 heclares, more of less, being b A W e
Lot 2 DP 314729, AT NP =
Al Computer Freehold Register 58150. Boundery Stresm.

¢ Scenic Ressrve
2.2515 hectares, more of less, being (i 5
Lol 3 DP 314729,
All Computer Freehold Regisler 58151.

Part Seclion 4 Block X1 Waitara Survey Districl

Balance Computer Freehold Register HBL2/971.

45.7128 heclares, more or less, being

0.9400 heclares, more or less, being
Lol 5DP 314729,
All Computer Freehold Register 58152,

Section 1 Block Il Maungaharuru Survey District.

All Computer Inleres{ Register 136261.

32.4000 heclares, more or less, being
Lot 1 DP 314729,

All Computer Freehold Register 58149.

Sec1BIkll
Maungaharuru SD

Sec 12 Bik Il
Maungaharuru SD

Approximate Scalo
Aerial phologiaphy flown 2009
Hawke's Bay
Land District
Tesritorial Authority

0.3500 heclares, mora or less, being
Lot 8 DP 314729.

All Computer Freehold Reglster 58153
23.6066 hectares, more or less, belng
Lot 1 DP 394455.

Al Computer Freehold Register 377708,

Sec 28 BIk IV "
Maungaharuru-SD \ }

1
\_. DP 394485
~
DP. #314729

Soc12  Sec13—F

Blk XI
Waitara SD
Sec 11

Sec 29 BlrdV

Sec 9 ¥ :
MaungaharuruSD
N\ \

OTS - 201 - 08 [

o
Approved as 1o boundarles:

Boundary Stream Scenic Reserve 4
u-Tangild Haph

Hasiings Distriet
Compiad as » graphic
reptieraton Boundares
e ndaing only

Areas refarred to in the Deed of Settiement between

Maungaharuru-Tangitd Hapa and the Crown ;’l' .
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BALANCE OF THE OPOUAHI SCENIC RESERVE

8 Vest and Gift Back

Sec 30 BIK 1M
Maungaharuru SD R e B
& od N AR 1" pan Opoushi'!

Scenlc Resorve |

Sec 17
SO 8900

Sec 13 Blk llI
Maungaharuru SD

2
DP 405468

Sec 16 Bik Il

1
DP 23704

. Sec 11 Blk 1l
Maungaharuru SD

9.5690 hectares, more or less, being
Section 16 Block Ill Maungaharuru Survey District
Al Computer Freehold Reglster HBL4/663.

115.40 hectares, more or less, being

Part Section 11 and Section 13 Block lll
Msungaharury Survey Districl.

Balance Compuler Frechold Reglster HBKd4/1278.
Subject lo survey.

8.23 heclares, approximalely, being Part Lol 1 DP 405468.
Balance Compuler Freehoid Register 419234,
Subject to survey.

Approximale Scale
Aerial pholography flown 2010

Hawke's Bay

Land District Balance Opouahi Scenic Reserve

! Tortorial Auhoy.
) Mastogs Disuict
T Compledasagupnic Areas referred to in the Deed of Settlement between
ﬁi b Maungaharuru-Tangitd HapQ and the Crown

ITEM 4

PAGE 97



Item 4

Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

ATTACHMENTS

2: DEED PLANS: CATCHMENTS PLAN

2.6 CATCHMENTS MANAGEMENT AREA PLAN
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Approsimaie Scale \ i Ehe Tl B OTS -201 - 53
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Hawke's Bay Approved as to boundaries:
Land District
OB Teatonial Autnority: The Catchments Management Area kuksineelioenimponiasiogo ks
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‘& o Areas roforred to In the Deed of Settlement between
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Submission 65 - Kiri Goodspeed (Te Pohe Districts Charitable Trust)

Attachment 8

\>

| This plan is ony for the purpose of the Right of

First Refusal over Crown Land and 1o identify
the area that Memorials will be removed from

| as referred 1o in the Deed of Setiement

between the Crown and the
Maungaharuru-Tangitd Hapd.
Itis ot intended for any other purpose.

X | Certified that the boundary shown hereon is

Hawkgé

TERRITORIAL AUTHORITY: o Diskch

the same as that boundary agreed to for the

A the Crown and Maungaharuru-Tangilo Hap0.

Approved as 1o boundanies:
OO SUP—— S T
for Maungaharuru-Tangitd Hapl

for and on behalf of the Crown

Notes:
1. Right of First Refusal Area (RFR Area)

of all rivers, inlets and estuaries except where
otherwise shown.

4. For baundary detail refer to sheet 2.

5. Base mapping sourced from Land Information
New Zealand data. Crown copyright reserved.

e Maungaharuru-Tangiti Hapd i b
Right of First Refusal Area wc“"""‘: m;’mw i i m":-:mm SO 459557
w
oo
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Submission 65 - Kiri Goodspeed (Te Pohe Districts Charitable Trust)

Attachment 8

65

Land District:

Hawke's Bay

Maungaharuru-Tangita Hapii
Right of First Refusal Area

TERRITORIAL AUTHORITY.  Hastings District
Compiled by Sinclair Knight Merz Lid
Scale: 1:150,000 atA3  Date: November 2012

This pian is only for the purpose of the Right of
First Refusal over Crown Land and to identify
the area that Memonais wili be removed from
as referred (0 in the Deed of Settiement
between the Crown and the
Maungaharuns-Tangit Hapd.

it is not intended for any other purpose.

Certified that the boundary shown hereon is
the same as that boundary agreed to for the
purpeses of the Right of First Refusal over
Crown Land n the Deed of Settiement between
the Crown and Maungaharury-Tangitd Hap0.

Approved a3 to boundaries:

for Maungahanusu-Tangitd Hapd

wee codunsddin,

Tor and on benail of the Grown

Notes:

1. Right of First Refusal Area (RFR Area)
boundary is bold black line.

2 Coordinates are i lerms of New Zealand
Transverse Mercator 2000 {NZTM).

3. All seaward boundanes follow the line of
mean high watsr spngs but cross the mouths
of all nvers, inlets and estuaries except where

shown.

otherwise
4. For boundary detail refer 10 sheet 2.
from

—— SO 459557

Inaouchons § Hovember 2012 Sheet 2 of 4
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Diagram B8
Not to Scale

2
oP 11239

Land District: Hawke's Bay Maungaharuru-Tangiti Hapa

Right of First Refusal Area

TERRITORIAL AUTHORITY:  Hastings District
Compiled by Sinclair Knight Merz Ltd
Scale: Not 10 Scale

Date: November 2012
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4 ‘md

Koy BUI0AVD

N3 Boundary oows
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i
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Submission 65 - Kiri Goodspeed (Te Pohe Districts Charitable Trust)

Attachment 8

19

See
Dagram D

Land District Hawke's Bay

Maungaharuru-Tangiti Hapu
Right of First Refusal Area

TERRITORIAL AUTHORITY:  Hastings District
Compiled by Sinclar Knight Merz Ltd
Scale: Not to Scale Date: November 2012

—— SO 459557
ranceens § Novemver 2017] Sheetd of 4
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Draft for signature

Maungaharuru-Tangita Hapua
Claims Settlement Bill

Government Bill

Explanatory note

General policy statement
This Bill settles the historical claims of the Maungaharuru-Tangiti
Hapa.

Clause by clause analysis
Clause 1 is the Title clause.

Clause 2 provides that the Bill comes into force on the day after it
receives Royal assent.

Part 1
Preliminary matters, acknowledgements
and apology, and settlement of historical
claims
Preliminary matters
Part 1 (clauses 3 to 19) provides for preliminary matters and the
settlement of the historical claims of the Maungaharuru-Tangiti
Hapi.
Clause 3 states the purpose of the Bill.
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2 Settlement Bill Explanatory note

Clause 4 provides that the provisions of the Bill take effect on the
settlement date (as defined in clause 11), unless a provision states
otherwise.

Clause 5 provides that the Bill, when enacted, binds the Crown.
Clause 6 provides an outline of the Bill.

Acknowledgements and apology of the Crown

Clause 7 provides for the inclusion of the acknowledgements and
apology offered by the Crown, as set out in the deed of settlement.

Clauses 8 and 9 record the acknowledgements and apology given by
the Crown.

Interpretation
Clause 10 provides that the provisions of the Bill are to be inter-
preted in a manner that best furthers the agreements in the deed of
settlement.
Clause 11 defines certain terms used in the Bill.
Clause 12 defines the Maungaharuru-Tangitii Hap.
Clause 13 defines historical claims.

Historical claims settled and jurisdiction of

courts, etc, removed
Clause 14 settles the historical claims and provides that the settle-
ment is final. It removes the jurisdiction of courts, tribunals, and
other judicial bodies in respect of the historical claims, the deed of
settlement, the Bill, and the settlement redress (but not in respect of
the interpretation or implementation of the deed of settlement or the
Bill).

Amendment to Treaty of Waitangi Act 1975

Clause 15 amends the Treaty of Waitangi Act 1975 to remove the
jurisdiction of the Waitangi Tribunal, as provided for in clause 14.

Resumptive memorials no longer to apply

Clause 16 provides that certain enactments do not apply to specified
land.
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Maungaharuru-Tangiti Hapi Claims
Explanatory note Settlement Bill 3

Clause 17 provides for the removal of existing memorials from the
computer registers relating to the specified land.

Miscellaneous matters

Clause 18 provides for an exception to the rule against perpetuities
and any relevant provisions of the Perpetuities Act 1964 for the
trustees of the Maungaharuru-Tangitii Trust (the trustees) and in
respect of documents entered into by the Crown to give effect to the
deed of settlement.

Clause 19 provides that the chief executive of the Ministry of Justice
must make copies of the deed of settlement available for inspection
free of charge, and for purchase at a reasonable price, at the head
office of the Ministry of Justice in Wellington on any working day.
The deed must also be made available free of charge on an Internet
site maintained by, or on behalf of, the Ministry of Justice.

Part 2
Cultural redress
Part 2 (clauses 20 to 107) deals with certain cultural redress to be
provided to the Maungaharuru-Tangitii Hapii under the deed of settle-
ment.

Subpart 1-—Tangoio
Subpart 1 (clauses 20 to 25) requires the Hawke’s Bay Regional
Council to establish a fund relating to parts of 4 water catchments
surrounding Tangoio Soil Conservation Reserve (being a soil conser-
vation reserve under section 16 of the Soil Conservation and Rivers
Control Act 1941) in the area of interest and to reach agreement with
the trustees on the application of any money in the fund. Schedule I
contains the land description for Tangoio Soil Conservation Reserve.

Subpart 2—Te Kawenata
Subpart 2 (clauses 26 to 30) provides authority for the Minister of
Conservation to enter into Te Kawenata (a partnership agreement)
with the trustees and sets out the requirements and limitations apply-
ing to Te Kawenata.
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4 Settlement Bill Explanatory note

Subpart 3—Protocols
Subpart 3 (clauses 31 to 36) provides that the Minister of Energy and
Resources and the Minister for Arts, Culture and Heritage must issue
protocols to the trustees. The clauses provide that the protocols are
subject to the Crown’s obligations and limit the rights arising under
them.

Subpart 4—Statutory acknowledgement and
deeds of recognition

Subpart 4 (clauses 37 to 50) and Schedule 2 set out the Crown’s
acknowledgement of the statements of association of the Maunga-
haruru-Tangiti Hapii with 30 statutory areas. The clauses state the
purposes of the statutory acknowledgement and state how it affects
specified decision making by local authorities, the Environment
Court, and the New Zealand Historic Places Trust. The clauses
also specify the limits of the acknowledgement. Clause 46 also
requires the Minister of Conservation and the Director-General of
Conservation to issue deeds of recognition for 17 sites.

Subpart 5—Tatai Taapapa
Subpart 5 (clauses 51 to 65) and Schedule 3 provide for 9 sites to be
subject to Tatai Toapapa (an overlay classification) which protects
the Maungaharuru-Tangiti Hapi values in relation to the sites and
provides for the operation of Tatai TGapapa and associated protection
measures.

Subpart 6—Fisheries redress

Subpart 6 (clause 66) provides that the Minister for Primary Indus-
tries must, on or before the settlement date, appoint the trustees as an
advisory committee under section 21 of the Ministry of Agriculture
and Fisheries (Restructuring) Act 1995 for the purpose of advising
the Minister on any changes to finfish prohibitions or restrictions af-
fecting the waters in the area in Hawke’s Bay known as the Wairoa
Hard.
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Explanatory note Settlement Bill 5

Subpart 7—Geographic names

Subpart 7 (clauses 67 to 70) provides for the assignment and alter-
ation of certain official geographic names.

Subpart 8—Vesting of cultural redress
properties

Subpart 8 (clauses 71 to 106) vests the fee simple estate of 6 cul-
tural redress properties in the trustees. One property vests in fee
simple, subject to an easement, and 5 properties vest in fee simple
to be administered as reserves (4 of which are subject to an ease-
ment). Schedule 4 contains the land descriptions for the cultural re-
dress properties.

Subpart 9—Vesting and gifting back of
properties
Subpart 9 (clause 107) vests the fee simple estate of 4 properties in
the trustees and provides for the gifting-back of the properties to the
Crown 7 days later for the benefit of the people of New Zealand.
Schedule 5 contains the land descriptions for the gifting back prop-
erties.

Part 3
Commercial redress
Part 3 (clauses 108 to 149) provides for certain commercial redress
to be provided to the Maungaharuru-Tangitd Hapii under the deed of
settlement.
Clause 108 defines certain terms used in Part 3.

Subpart 1—Transfer of commercial redress
properties
Subpart 1 (clauses 109 to 114) contains provisions relating to the
transfer of commercial redress properties to the trustees and provides
for the creation of computer freehold registers for the properties and
related matters.
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6 Settlement Bill Explanatory note

Subpart 2—Licensed land
Subpart 2 (clauses 115 to 117) provides for the transfer of the li-
censed land from the Crown to the trustees. The provisions set out
the respective rights and obligations of the Crown and the trustees in
relation to the licensed land.

Subpart 3—Access to protected sites

Subpart 3 (clauses 118 to 120) provides a right of access to certain
protected sites on the licensed land to Maori for whom the sites are
of special cultural, spiritual, or historical significance.

Subpart 4—Right of first refusal over RFR
land

Subpart 4 (clauses 121 to 149) provides a right of first refusal for
RFR land (as defined in clause 122). The owner of RFR land must
not dispose of the land to a person other than the trustees without
first offering it to the trustees on the same or better terms, unless a
specified exception applies. The right of first refusal lasts for 172
years. Schedule 6 contains provisions relating to giving or receiving
notices in respect of RFR land.
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Maungaharuru-Tangita Hapa Claims
Settlement Bill

The Parliament of New Zealand enacts as follows:

M
@

Title
This Act is the Maungaharuru-Tangiti Hapu Claims Settle-
ment Act 2013.

Commencement
This Act comes into force on the day after the date on which
it receives the Royal assent.

Part 1
Preliminary matters, acknowledgements
and apology, and settlement of historical
claims

Preliminary matters

Purpose

The purpose of this Act is—

(@ to record the acknowledgements and apology given by
the Crown to the Maungaharuru-Tangita Hapii in the
deed of settlement; and

(b) to give effect to certain provisions of the deed of settle-
ment that settles the historical claims of the Maunga-
haruru-Tangita Hapa.

Provisions to take effect on settlement date
The provisions of this Act take effect on the settlement date
unless stated otherwise.

Before the date on which a provision takes effect, a person may

prepare or sign a document or do anything else that is required

for—

(a) the provision to have full effect on that date; or

(b) apowerto be exercised under the provision on that date;
or

(¢) aduty to be performed under the provision on that date.

Act binds the Crown
This Act binds the Crown.
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Maungaharuru-Tangita Hapa Claims
Settlement Bill Part 1 cl 6

6 Outline
(1)  This section is a guide to the overall scheme and effect of this
Act, but does not affect the interpretation or application of the
other provisions of this Act or of the deed of settlement.
(2) This Part—
(a) sets out the purpose of this Act; and
(b) provides that the provisions of this Act take effect on
the settlement date unless a provision states otherwise;
and
(c) specifies that the Act binds the Crown; and
(d) records the text of the acknowledgements and apol-
ogy given by the Crown to the Maungaharuru-Tangitii

Hapt, as recorded in the deed of settlement; and

(e) defines terms used in this Act, including key terms
such as the Maungaharuru-Tangiti Hapa and historical
claims; and

(f)  provides that the settlement of the historical claims is
final; and

(g) provides for—

(i) theeffect of the settlement of the historical claims
on the jurisdiction of a court, tribunal, or other
judicial body in respect of the historical claims;
and

(i) aconsequential amendment to the Treaty of Wai-
tangi Act 1975; and

(iii) the effect of the settlement on certain memorials;
and

(iv) the exclusion of the law against perpetuities; and

(v)  access to the deed of settlement.

(3) Part 2 provides for cultural redress, including—
(a) culturalredress that does not involve the vesting of land,
namely—
(i) a requirement for the Hawke’s Bay Regional
Council to establish a fund relating to parts of
4 water catchments surrounding Tangoio Soil
Conservation Reserve in the area of interest
and to reach agreement with the trustees on the
application of any money in the fund; and
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(b)
(©)
C))

&)

10

(ii) arequirement that the Minister of Conservation,
the Director-General, and the trustees enter into
Te Kawenata; and

(iii) protocols for Crown minerals and taonga tiituru
on the terms set out in the documents schedule;
and

(iv) a statutory acknowledgement by the Crown of
the statements made by the Maungaharuru-Tan-
gitll Hapi of their cultural, historical, spiritual,
and traditional association with certain statutory
areas and the effect of that acknowledgement;
and

(v)  deeds of recognition in respect of certain statu-
tory areas; and

(vi) aTatai Taapapa (an overlay classification) in re-
spect of certain areas and the Crown’s acknow-
ledgement of the Maungaharuru-Tangiti Hapa
statement of values in relation to those areas; and

(vii) the requirement that the trustees be appointed as
an advisory committee in relation to any pro-
posed changes to prohibitions and restrictions
relating to finfish in the waters in the area in
Hawke’s Bay known as the Wairoa Hard; and

(viii) the assignment and alteration of place names; and

cultural redress requiring vesting in the trustees of the

fee simple estate in certain cultural redress properties;

and

the vesting in the trustees of 4 properties with a gifting

back of the properties by the trustees to the Crown for

the people of New Zealand.

Part 3 provides for commercial redress, including—

(@)

()
©

the transfer of commercial redress properties (including
licensed land) to give effect to the deed of settlement:
rights of access to protected sites on the licensed land:
a right of first refusal over RFR land that may be exer-
cised by the trustees.

There are 6 schedules, as follows:

(@

Schedule 1 describes the Tangoio Soil Conservation
Reserve:
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1

@

M
@)

(b) Schedule 2 describes the statutory areas to which the
statutory acknowledgement relates and, in some cases,
for which deeds of recognition are issued:

(¢) Schedule 3 describes the Tatai Tuapapa areas to which
the Tatai Tuapapa applies:

(d) Schedule 4 describes the cultural redress properties:

(¢) Schedule 5 describes the gifting-back properties:

(f) Schedule 6 sets out provisions that apply to notices
given in relation to RFR land.

Acknowledgements and apology of the Crown

Acknowledgements and apology

Sections 8 and 9 record the acknowledgements of, and the
apology offered to the Maungaharuru-Tangita Hapd by, the
Crown in the deed of settlement.

The acknowledgements and apology are to be read in conjunc-
tion with the account of the historical relations between the
Maungaharuru-Tangiti Hapt and the Crown recorded in part
2 of the deed of settlement.

Text of Crown acknowledgements

Whakaaetanga

E ai ki nga whakinga a te Karauna ko te whainga o nga aur-

eretanga a te Hapii he tino takaroa.

E whaki ake ana te Karauna ara i te wa i hokona ai e ia te rohe

whenua o Ahuriri i te tau 1851—

(a) Kaore i uiui atu ki te Hapii i te timatanga o nga whiri-
whiri; a

(b) I tahuri ake te Karauna ki te hoko i taua whenua mo
te utu iti rawa e whakaaehia ai e Ngai Maori a i ata
mohio kdore rawa i rata atu te Hapi ki te wahanga i
whakawhiwhia ai ratau moé te utunga; &

(¢) Kihai ngd M3ori o Tangoio i whiwhi ki te katoa o nga
hua ka toko ake i nga take ohaoha o te urunga mai o te
hunga noho whenua Tauiwi i ki ake ai te Karauna ka
whiwhi ratau mena ka whakaae atu kia hokona mo te
utu i tukua atu e te Karauna; a

11
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(d) Kaore te Karauna i ata whakarite kia rahuihia he whenua
mai i te hokonga o Ahuriri i haumaruhia e te mana
pupuri o te Hapu 3 he takahanga hoki i te Tiriti o Wai-
tangi me ona matapono.

E whaki ake ana te Karauna ara i te wa i hokona ai e ia te rohe

whenua o Mdhaka i te tau 1851—

(a) He iti noa tana utu @ kaore hoki a Ngai Tahu i whiwhi i
te katoa o nga hua putaputa noa mai te nohonga whenua
ki te utu iti rawa; a

(b) He takahanga hoki i te Tiriti o Waitangi ma te kore e ata
whakarite whenua rahuia md Ngai Tahu.

E whaki ana te Karauna i te tau 1866 tua atu i te whai tonu i te

rongomau ki Omarunui ka tahi ke ka tukua tana tono whaka-

mutunga kia tuku ki raro te hunga i roto i te pa. Mai i ténei ka
huri nga hoia o te Karauna ki te whakaeke me te morearea noa

o te oranga o nga tane o ngd wahine o nga tamariki i roto o te

pa. Rua tekau nga tangata i mate i a ratau e wawao ana i a ratau

ake mai i nga tira pakanga a te Karauna i Omarunui i Petane
hoki. E whaki ana te Karauna he takahl mana énei whakaeke
he takahanga hoki i te Tiriti o Waitangi me 6na matapono.

E whaki ana te Karauna ko te mauherenga me te kore whakawa

ki nga timomo dhua matangerengere rawa atu i runga o nga

motu o Wharekauri tata ki te rua tau o nga uri tekau ma toru o te

Hapti i muri i t ratau vivinga i Omarunui he tino takahi mana

he takahanga hoki i te Tiriti 0 Waitangi me dna matapono.

E whaki ana te Karauna ko nga mahi whakamate o ana tira

whawhai i Ngatapa i te Kohi-tatea o te tau 1869 he takahanga

hoki i te Tiriti o Waitangi me 6na matapono i pokea ai te mana

o te Karauna.

E whaki ana te Karauna a—

(a) Ite tau 1867 i panuihia he takiwa raupatu tata kia pou
katoa atu te takiwa o te Hapi; a

(b) Whai ake ana nga hua tuku iho katoa o te Hapi ki &
ratau whenua ki ténei takiwa i wetoa 3 ka puritia e te
Karauna te rohe whenua o Tangoio ki te Raki ko atu i te
9000 eka @ he takahanga hoki i te Tiriti o Waitangi me
Ona matapono.
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Ka whaki atu and te Karauna ara ko te nuinga o nga whenua i

roto i te rohe raupatu i whakaae ai ia ki te whakahoki ki a Ngai

Maori te mana pupuri i te tau 1870 ka puritia tonu e te Karauna

te mana kd atu i te wha tekau tau tae noa atu Ki te tukunga o

nga tohanga a te Karauna i ngd mana pupuri ki a Ngai Maori

i noho pii ki aua whenua.

Ka whaki te Karauna kaore rawa ia i whakarite i t&tahi tirotiro

motuhake i nga hua tuku iho o te Hapi ki nga rohe whenua i

whakaae ia kia whakahokia atu ki a Ngai Maori te mana pupuri

ite tau 1870 a—

(a) I tetau 1870 i tukua e ia ko atu i te 30 000 eka ki Kai-
waka hei takoha atu ki t&tahi kiipapa a te Karauna; a

(b) I parea e te Karauna nga uri o te Hapli mai i nga mana
pupuri md Kaiwaka a he takahanga hoki i te Tiriti o
Waitangi me 6na matapono.

E whaki ake ana te Karauna na tana kore e rongo i nga tono

maha a te Hapii kia tirotirohia 6 ratau tika ki Kaiwaka i kino

atu ai te whakatoihara a te takahanga nei. I amohia e te Hapii
nga timomo utu teitei mo nga raru ture i ta ratau whai i 6 ratau
tika ki Kaiwaka.

E whaki ana te Karauna a—

(a) Kaore ia i viui atu ki te Hapi i mua i te tukunga o nga
ture whenua taketake i te rautau tekau ma iwa i puta ai te
tikanga kia tii ko ia tangata noa hei mana pupuri whenua
i riro ai taua mana pupuri ki te iwi katoa i mua atu; &

(b) Itetau 1866 itukua e te Koti Whenua Taketake te mana
pupuri mo te whenua rahui o Moeangiangi me nga rohe
whenua o Petane o Te Pahou hoki ki nga tangata tokoiti
iho i te tekau a tae rawa atu ki te tau 1873 kua hokona ké
¢ ia mana pupuri te katoa o nga rohe whenua a te Hapi;
a

(c) Ma te tuku i aua tangata ki te hoko noa i nga whenua
rahui ki Moeangiangi me nga rohe whenua o Petane me
Te Pahou na te Hapi ké kdore te ture whenua taketake
i whai i nga dati a te Karauna kia haumaruhia ng3 hua
a te Hapii ki aua rohe whenua @ he takahanga hoki i te
Tiriti o Waitangi me 0na matapono.
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E whaki ana te Karauna ko te tukunga here o te Tonga o Tan-
goio ki te Poari Whenua Maori o te Takiwa o Ikaroa i te tau
1907 he takahanga hoki i te Tiriti o Waitangi me dna matapono.

E whaki ana te Karauna mai i te tau 1911 ki te tau 1930 i

hokona tata ki te katoa o0 nga whenua 1 whakahokia atu ki ia

uri o te Hapii i te tau 1870. E whaki ake ana hoki te Karauna
nana pi—

(a) Te mahi tinihanga ki roto i nga ture whenua taketake mo
Ngai Maori ki te whakatau a-ropi nei katahi ka huri ake
ki te hoko haere i te maha o ngd whenua mai ia mana
pupuri i muri ake i ngd whakataunga o nga huihuinga
kia kaua e hoko i 0 ratau whenua; a

(b) Kahore i hangai pli ngd mahi a te Karauna i tona mana
apunga na tana arai i &tahi mana pupuri whenua o te
Hapii ki te whakaoti ake i @ ratau whiriwhiri me nga
hunga motuhake ki te kawe i nga rthi mo 6 ratau whenua
kia watea ai te Karauna ki te hoko; a

(¢c) TkoKke atu ana mahi tinihanga i tdna mana apunga ma te
tuku kia tarewa noa md te wa roa nei ki runga ki &tahi o
aua hunga kihai nei i hiahia ki te hoko atu ki te Karauna
i te mutunga i péra na to ratau whai kia puta he hua mai
i 0 ratau whenua; a

(d) T huri te Karauna ki ana mahi nanakia mo étahi o nga
mana pupuri i hiahia ai ki te hoko a kia whiwhi ai ia i te
maha o nga whenua 3 maenga ake ko ratau kaore nei i
hoko atu ka raru i te itiiti noa o nga whenua hei putake
moO ratau i waenga o te takiwa; a

() Ko nga mahi a te Karauna he mahi tinihanga he mahi
takatakahi a kaore hoki i tae ki te taumata o te pono o
te whakaaro pai ¢ ki mai ra i roto i Te Tiriti o Waitangi
me Ona matapono.

Ka whaki ake te Karauna na tana kore e haumaru i te Hapii

mai i te noho kore whenua md & ratau hiahia o aua wa me nga

wa 0 muri mai a tae rawa atu ki nga tau o nga 1930s—

(a) 1tino murua te oranga ohaoha, te oranga hapori tae atu
ki te tikanga-a-iwi me to ratau tairanga ake a he taka-
hanga i te Tiriti o Waitangi me Gna matapono; a

(b) He tino panga hoki ki te hekenga o te tatau tangata o
nga uri o te Hapii i mua atu i te tau 19303 he roa rawa te
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noho o nga uri o te Hapii e tamia ana e te rawa kore, te
mauiui noa, te hauarea noa o nga kainga me nga taumata
matauranga papaku noa iho.

(15) E whaki ana te Karauna na te turaki haere i nga ngahere me

M
@

(©))

nga kaupapa ahuwhenua i nga tau mutunga o te rautau tekau

ma iwa me te timatanga o te rautau rua tekau i tapiri atu ki

nga tino takahuringa o te taiao i te takiwa o te Hapii péra i te

pikinga ake o te horoa whenua me te waipuke hoki. Ka whaki

ake and te Karauna—

(a)  Ite ngoikore noa o te oranga o te Roto o Titira; a

(b)  Te panga o te paru o te para ki te tahatai; a

(©) Te murunga te rironga hoki o nga mahinga kai o te
Hapu; a

(d) Ko te tino rarunga o nga waipukenga ki te hapori ki te
marae hoki i Tangoio.

Acknowledgements

The Crown acknowledges that addressing the grievances of

the Hapi is long overdue.

The Crown acknowledges that when it purchased the Ahuriri

block in 1851—

(a) it failed to consult the Hapi in the first stage of the
negotiations; and

(b)  the Crown sought to purchase this land for the lowest
price Maori would accept, and was aware that the Hapa
were discontented with their share ofthe purchase price;
and

(¢)  Tangoio Maori did not receive the full, ongoing eco-
nomic benefits from European settlement the Crown led
them to expect if they agreed to sell for the price offered
by the Crown; and

(d)  the Crown did not ensure that adequate reserves of land
from the Ahuriri purchase were protected in Hap own-
ership, and this was a breach of the Treaty of Waitangi
and its principles.

The Crown acknowledges that when it acquired the Mohaka

block in 1851—

(a) it paid a low price, and Ngai Tahu did not receive the
full, ongoing benefits from European settlement they
were led to expect in accepting a low price; and
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(b) it breached the Treaty of Waitangi by failing to ensure
that adequate reserves were set aside for Ngai Tahu.
The Crown acknowledges that in 1866, rather than continue
negotiations to preserve the peace at Omarunui, it issued an
unreasonable ultimatum demanding the surrender of all those
inside the pa. This led to a Crown military attack, which en-
dangered the lives of all men, women, and children inside the
pa. The Crown’s forces killed more than 20 people defend-
ing themselves at Omarunui and Petane. The Crown acknow-
ledges that these attacks were an injustice and breached the
Treaty of Waitangi and its principles.
The Crown acknowledges that the detention without trial in
harsh conditions on the Chatham Islands for nearly 2 years of
at least 13 members of the Hapa after they were interrogated
at Omarunui was an injustice and a breach of the Treaty of
Waitangi and its principles.
The Crown acknowledges that the summary executions by
Crown forces at Ngatapa in January 1869 breached the Treaty
of Waitangi and its principles and tarnished the honour of the
Crown.
The Crown acknowledges that—
(a) in 1867 it proclaimed a confiscation district which in-
cluded most of the takiwa of the Hapii; and
(b) subsequently, all the customary interests of the Hapi
in their land in this district were extinguished and the
Crown retained the Tangoio North block of more than
9 000 acres and these actions breached the Treaty of
Waitangi and its principles.
The Crown further acknowledges that most of the land in the
confiscation district, which it agreed to return to Maori owner-
ship in 1870, remained in Crown title for more than 40 years
until Crown grants were issued to the Maori owners who had
been occupying it.
The Crown acknowledges that it never provided for any inde-
pendent investigation of the customary interests of the Hapt
in the blocks it agreed to return to Maori ownership in 1870
and that—
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(a) in 1870 it used more than 30 000 acres at Kaiwaka to
reward a Crown ally; and

(b)  the Crown excluded Hapli members from the ownership
of Kaiwaka and this was a breach of the Treaty of Wai-
tangi and its principles.

The Crown further acknowledges that it made the prejudice

arising from this breach worse by declining repeated requests

from the Hapil to allow an investigation into their rights in

Kaiwaka. The Hapi bore crippling legal expenses as a result

of trying to establish their legal rights to Kaiwaka.

The Crown acknowledges that—

(a) it did not consult the Hapd before introducing native
land laws in the 19th century, which provided for the
individualisation of Maori land holdings that had previ-
ously been held in tribal tenure; and

(b) in 1866 the Native Land Court awarded ownership of
the Moeangiangi Reserve and the Petane and Te Pa-
hou blocks to fewer than 10 individuals, and by 1873,
individual owners had sold all the Hapii land in these
blocks; and

(¢) Dby allowing these individuals to sell Hapii land in the
Moeangiangi Reserve and the Petane and Te Pahou
blocks, the native land legislation did not reflect the
Crown’s obligation to actively protect the interests of
the Hapil in these blocks, and this was a breach of the
Treaty of Waitangi and its principles.

The Crown acknowledges that the compulsory vesting of Tan-

goio South in the Ikaroa District Maori Land Board in 1907

breached the Treaty of Waitangi and its principles.

The Crown acknowledges that between 1911 and 1930 it pur-

chased nearly all of the land returned to Hapi individuals in

1870. The Crown further acknowledges that—

(a) it made a sham of a provision in the native land laws
for Maori to make land alienation decisions collectively
by purchasing substantial quantities of land from indi-
vidual owners after the owners had collectively decided
at hui not to sell their land; and

(b) the Crown misused its monopoly powers by prevent-
ing some land owners of the Hapii from completing ne-
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gotiations with private parties to lease their land so the
Crown could purchase it; and

(c) it further misused its monopoly powers by imposing
them for long periods on some owners who had shown
no inclination to sell to the Crown and were left with
little choice but to sell to the Crown if they wished to
derive economic benefits from their land; and

(d) the Crown exploited the willingness of some owners to
sell, to acquire so much land that those who did not wish
to sell were left with too little land to maintain a viable
presence in the region; and

(e) the Crown’s actions were unfair, oppressive, and did not
live up to the standards of good faith and fair dealing,
which are expressed in the Treaty of Waitangi and its
principles.

(14) The Crown acknowledges that its failure to protect the Hapil
from being left with insufficient land for their present and fu-
ture needs by the 1930s—

(a) had a devastating impact on their economic, social, and
cultural well-being and on their development and was a
breach of the Treaty of Waitangi and its principles; and

(b) contributed to significant population losses suffered by
the Hapii before 1930, and that for too long Hapli mem-
bers have endured poverty, poor health, poor housing,
and low educational standards.

(15) The Crown acknowledges that extensive deforestation and
pastoral farming in the late 19th and early 20th centuries
has contributed to significant environmental change in the
Hapii takiwa with increased erosion and flooding. The Crown
further acknowledges—

(a) the poor health of Lake Tutira:

(b) the pollution of the coastline:

(c) the degradation and loss of many mahinga kai of the
Hapi:

(d) the severe impact of flooding on the community and
marae at Tangoio.
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Text of the Crown’s apology

Whakapaha

E tuku ana te Karauna i ténei whakapaha ki te Hapa, ki 0 ratau
tipuna ki o ratau uri hoki.

E tino pouri ana te Karauna mo tana kore e hapai i ana oati
mai i te Tiriti o Waitangi a i ana takahanga hoki i te Tiriti o
Waitangi me ona matapono i roto i ana kokiri me te Hapt. E
aronui ana te Karauna i te puku mahi i nga piki i nga heke o
nga tipuna o te Hapi i a ratau whai i nga tono atu ki te Karauna
tera kia noho totika aua take i raro i te ture.

Ka nui te tino papouri o te Karauna md ana whakaeke poka noa
ki runga 0 Omarunui me Petane hoki i te tau 1866, nga hunga i
parekurahia tae atu hoki ki &ra o koutou i riro kia mauherehia.
E tino whakapaha ana te Karauna md ana mahi parahako ki te
Hapil mai i ana panuitanga i tétahi takiwa raupatu, te murunga
o te Raki o Tangoio me te arai i te Hapii mai i te mana pupuri
6 Kaiwaka.

E tino papouri ana te Karauna i ana mahi i tino piki ake ai aua
mahi parahako ma tana hokonga i te nuinga o nga toetoenga
whenua 6 te Hapii i mua atu i te tau 1930 ma nga timomo
ahua takatakahi mana arai tikanga tangata. E tino pouri ana
te Karauna mo tana waiho kia noho tata whenua kore te Hapt
me nga raruraru i pa ki o koutou ropii-a-iwi me te tuku i a
koutou kia whakaatu ake i & koutou tika tuku iho hoki. E
whakapaha ana te Karauna md tana kore e whai whakaaro ki
te rangatiratanga o te Hapii me nga timomo mahi nga timomo
warewarenga hoki a te Karauna i pa atu ai ki 6 whenua ki
0 tauranga ika me €ra atu taonga me to koutou piikaha ki te
whakatairanga 3-iwi a-ohaoha hoki.

E whiki ake ana te Karauna he maha nga reanga hono o nga
whanau kua mate oti atu. E tino papouri ana ia md te noho
rawa kore me te mauiui noa i pa ki & uri. Ka nui tana pouri
mo ana mahi mo ana warewarenga hoki i raru ai to pikaha kia
whakatairanga ake i t6 noho a-hapori a-ohaoha me t5 oranga
tinana oranga ahurea oranga wairua hoki.

Ma roto mai i ténei whakataunga e rapu ana te Karauna i te
huarahi hei tapae ake i ana mahi hé ki te Hapi ki te whakai i
te mana ki tona taumata me te timata ake i te hatepe whakaora.
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E manako ana te Karauna ma te whakapaha nei e toko ake ai
he hononga hdu i waenga i te Karauna me te Hapll mai i te
piripono ki te Tiriti o Waitangi me dna matapono.

Apology

The Crown makes this apology to the Hapii, their ancestors,
and their descendants.

The Crown is deeply sorry that it has not always lived up to
its Treaty of Waitangi obligations and that it has breached the
Treaty of Waitangi, and its principles, in its dealings with the
Hapil. The Crown recognises the tireless efforts and struggles
of the ancestors of the Hapil in the pursuit of their longstanding
claims for justice and redress from the Crown.

The Crown is deeply remorseful for its unjust attacks on
Omarunui and Petane in 1866, the deaths that were caused,
and the subsequent imprisonment of some of your people.
The Crown sincerely apologises for the immense prejudice it
inflicted on the Hap@i by the proclamation of a confiscation
district, the loss of Tangoio North, and the exclusion of the
Hapiti from the ownership of Kaiwaka.

The Crown profoundly regrets compounding this prejudice by
purchasing most of the remaining land of the Hapti before
1930 in ways that were unfair and oppressive. The Crown is
very sorry it left the Hapi virtually landless, and for the harm
this caused to your tribal structures and ability to exercise cus-
tomary rights and responsibilities. The Crown apologises for
its failure to respect the rangatiratanga of the Hapa and for
Crown acts and omissions which have impacted on your lands,
fisheries, and other taonga, and your capacity for social and
economic development.

The Crown acknowledges that many family lines have died
out and cannot be brought back. It profoundly regrets the
poverty and poor health which have long afflicted your people.
It deeply regrets its acts and omissions which have affected
your capacity for social and economic development and your
physical, cultural, and spiritual well-being.

Through this settlement the Crown is seeking to atone for its
past wrongs towards the Hapij, to restore its tarnished honour,
and to begin the process of healing. The Crown hopes that this
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apology will mark the beginning of a new relationship between
the Crown and the Hapii based on respect for the Treaty of
Waitangi and its principles.

Interpretation

Interpretation of Act generally

It is the intention of Parliament that the provisions of this Act
are interpreted in a manner that best furthers the agreements
expressed in the deed of settlement.

Interpretation

In this Act, unless the context otherwise requires,—

administering body has the meaning given in section 2(1) of

the Reserves Act 1977

aquatic life has the meaning given in section 2(1) of the Con-

servation Act 1987

area of interest means the area shown as the Maungaharuru-

Tangitd Hapii area of interest in part 1 of the attachments

attachments means the attachments to the deed of settlement

commercial redress property has the meaning given in sec-

tion 108

Commissioner of Crown Lands means the Commissioner of

Crown Lands appointed under section 24AA of the Land Act

1948

computer register—

(a) has the meaning given in section 4 of the Land Trans-
fer (Computer Registers and Electronic Lodgement)
Amendment Act 2002; and

(b) includes, where relevant, a certificate of title issued
under the Land Transfer Act 1952

consent authority has the meaning given in section 2(1) of

the Resource Management Act 1991

conservation area has the meaning given in section 2(1) of

the Conservation Act 1987

conservation legislation means—

(a) the Conservation Act 1987; and

(b)  the enactments listed in Schedule 1 of that Act

21
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conservation management plan has the meaning given in
section 2(1) of the Conservation Act 1987

conservation management strategy has the meaning given
in section 2(1) of the Conservation Act 1987

Crown has the meaning given in section 2(1) of the Public
Finance Act 1989

cultural redress property has the meaning given in section
71

deed of recognition—
(a) means a deed of recognition issued under section 46
by—
(i)  the Minister of Conservation and the Director-
General; or
(ii)) the Commissioner of Crown Lands; and
(b) includes any amendments made under section 46(4)

deed of settlement—
(a) means the deed of settlement dated 25 May 2013 and
signed by—

(i) the Honourable Christopher Finlayson, Minister
for Treaty of Waitangi Negotiations, for and on
behalf of the Crown; and

(i) Bevan Maihi Taylor, Tania Marama Petrus Hop-
mans, Tamehana Pekapeka Manaena, Charmaine
Dawn Kui Butler, Kerri Donna Nuku, Justin
Owen Ian Puna, Frederick Roy Maadi Reti,
Elaine Rangituia Taylor, being the trustees of
the Maungaharuru-Tangitd Trust and for and on
behalf of the Maungaharuru-Tangiti Hapii; and

(b) includes—

(i)  the schedules of, and attachments to, the deed;
and

(il) any amendments to the deed or its schedules and
attachments

Director-General means the Director-General of Conserva-
tion

documents schedule means the documents schedule of the
deed of settlement
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effective date means the date that is 6 months after the settle-
ment date
gifting-back property has the meaning given in section
107(5)
Historic Places Trust has the meaning given to Trust in sec-
tion 2 of the Historic Places Act 1993
historical claims has the meaning given in section 13
interest means a covenant, easement, lease, licence, licence to
occupy, tenancy, or other right or obligation affecting a prop-
erty
LINZ means Land Information New Zealand
local authority has the meaning given in section 5(1) of the
Local Government Act 2002
Maungaharuru-Tangiti Trust means the trust of that name
established by a trust deed dated 18 December 2012
member of the Maungaharuru-Tangitd Hapu means an in-
dividual referred to in section 12(1)(a)
national park management plan has the meaning given to
management plan in section 2 of the National Parks Act 1980
property redress schedule means the property redress sched-
ule of the deed of settlement
regional council has the meaning given in section 2(1) of the
Resource Management Act 1991
Registrar-General means the Registrar-General of Land ap-
pointed under section 4 of the Land Transfer Act 1952
related company has the meaning given in section 2(3) of the
Companies Act 1993
representative entity means—
(a) the trustees; and
(b) any person (including any trustee) acting for or on be-
half of—
(i)  the collective group referred to in section
12(1)(a); or
(ii) 1 ormore members of the Maungaharuru-Tangiti
Hapti; or
(iii) 1 ormore ofthe whanau, hapii, or groups referred
to in section 12(1)(b)

23
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reserve has the meaning given in section 2(1) of the Reserves
Act 1977

reserve property has the meaning given in section 71
resource consent has the meaning given in section 2(1) of the
Resource Management Act 1991

RFR means the right of first refusal provided for by subpart
4 of Part 3

RFR area has the meaning given in section 121

RFR land has the meaning given in section 122

settlement date means the date that is 20 working days after

the date on which this Act comes into force

statutory acknowledgement has the meaning given in see-

tion 37

subsidiary has the meaning given in section 5 of the Compan-

ies Act 1993

Tatai Taapapa has the meaning given in section 51

trustees of the Maungaharuru-Tangitia Trust and trustees

means the trustees, acting in their capacity as trustees, of the

Maungaharuru-Tangitd Trust

working day means a day other than—

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter
Monday, Anzac Day, the Sovereign’s birthday, and
Labour Day:

(b) aday in the period commencing with 25 December in
any year and ending with the close of 15 January in the
following year:

(c) the days observed as the anniversaries of the provinces
of Hawke’s Bay and Wellington.

Meaning of Maungaharuru-Tangitﬁ Hapia

In this Act, Maungaharuru-Tangita Hapii or Hapii means—

(a) the collective group composed of individuals who are
descended from 1 or more Maungaharuru-Tangitid Hapii
tipuna; and

(b) every whanau, hapi, or group to the extent that it is
composed of individuals referred to in paragraph (a),
including the following groups:
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(1) Ngati Kurumdkihi (formerly known as Ngai
Tatara); and
(ii) Marangatiihetaua (also known as Ngati Ta); and
(iii) Ngati Whakaari; and
(iv) Ngai Tauira; and
(v)  Ngai Te Ruruku ki Tangoio; and
(vi) Ngai Tahu; and
(¢) every individual referred to in paragraph (a).
In this section and section 13,—
customary rights means rights exercised according to tikanga
Maori (Maori customary values and practices), including—
(a)  rights to occupy land; and
(b) rights in relation to the use of land or other natural or
physical resources
descended means that a person is descended from another per-
son by—
(a)  birth; or
(b) legal adoption
Maungaharuru-Tangiti Hapi tipuna means an individual
who—
(a)  exercised customary rights by virtue of being descended
from—
(i)  Tataramoa (for Ngai Tatara and Ngati Kurumok-
ihi); or
(ii)  Tukapua I (for Marangatiihetaua (Ngati Ta)); or
(iii) Whakaari (for Ngati Whakaari); or
(iv) Tauira and Mateawha (for Ngai Tauira); or
(v)  TeRuruku through Hemi Puna and Taraipene Tu-
aitu (for Ngai Te Ruruku ki Tangoio); or
(vi) Tahumatua II (for Ngai Tahu) and the tipuna
named in 1 of subparagraphs (i) to (v); and
(b) exercised the customary rights in relation to the area of
interest at any time after 6 February 1840.

Meaning of historical claims

In this Act, historical claims—

(a) means the claims described in subsection (2); and
(b) includes the claims described in subsection (3); but

25
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(¢)  does not include the claims described in subsection
(4).

The historical claims are every claim that the Maungaharuru-

Tangitt Hapii or a representative entity had on or before the

settlement date, or may have after the settlement date, and

that—

(a) is founded on a right arising—

(i) from the Treaty of Waitangi or its principles; or

(i)  under legislation; or

(ili) at common law (including aboriginal title or cus-
tomary law); or

(iv) from a fiduciary duty; or

(v) otherwise; and

(b) arises from, or relates to, acts or omissions before
21 September 1992—

(i) by or on behalf of the Crown; or
(i) by or under legislation.

The historical claims include any claim to the Waitangi Tri-

bunal, including each of the following claims, to the extent

that subsection (2) applies to the claim and the claim relates
to the Maungaharuru-Tangitii Hapii or a representative entity:

(a) Wai 119—Mohaka Purchase claim:

(b) Wai 201—Wairoa ki Wairarapa claims/Ngati Kahun-
gunu generic claim:

(¢) Wai 299—Mohaka-Waikare Raupatu/Confiscation
claim:

(d) Wai 400—Ahuriri Purchase claim.

However, the historical claims do not include—

(@) Wai 55-Te Whanganui-a-Orotu claim (negotiated by
another Crown-approved mandated body on behalf of
Marangatiihetaua and Ngai Te Ruruku ki Tangoio); or

(b) Wai 692—Napier Hospital and Health Services claim
(negotiated by another Crown-approved mandated
body on behalf of the Hapt); or

(c) a claim that a member of the Maungaharuru-Tangitl
Hapii, or a whanau, hapii, or group referred to in see-
tion 12(1){b), had or may have that is founded on a
right arising by virtue of being descended from a tipuna
who is not a Maungaharuru-Tangiti Hapu tipuna; or
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(d) aclaim that a representative entity had or may have that
is based on a claim referred to in paragraph (c).

A claim may be a historical claim whether or not the claim has

arisen or been considered, researched, registered, notified, or

made on or before the settlement date.

Historical claims settled and jurisdiction of
courts, etc, removed

Settlement of historical claims final

The historical claims are settled.

The settlement of the historical claims is final, and, on and

from the settlement date, the Crown is released and discharged

from all obligations and liabilities in respect of those claims.

Subsections (1) and (2) do not limit the deed of settlement.

Despite any other enactment or rule of law, on and from the

settlement date, no court, tribunal, or other judicial body has

jurisdiction (including the jurisdiction to inquire or further in-

quire, or to make a finding or recommendation) in respect of—

(a) the historical claims; or

(b) the deed of settlement; or

(c) this Act; or

(d) theredress provided under the deed of settlement or this
Act.

Subsection (4) does not exclude the jurisdiction of a court,

tribunal, or other judicial body in respect of the interpretation

or implementation of the deed of settlement or this Act.

Amendment to Treaty of Waitangi Act 1975

Amendment to Treaty of Waitangi Act 1975
This section amends the Treaty of Waitangi Act 1975.

In Schedule 3, insert in its appropriate alphabetical order
“Maungaharuru-Tangiti Hapt Claims Settlement Act 2013,
section 14(4) and (5)”.

Resumptive memorials no longer to apply

Certain enactments do not apply
The enactments listed in subsection (2) do not apply—

27
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(a) toacommercial redress property; or
(b) toland in the RFR area; or
(c) for the benefit of the Maungaharuru-Tangitli Hapt or a
representative entity.
(2) The enactments are—
(a) Part 3 of the Crown Forest Assets Act 1989:
(b) sections 211 to 213 of the Education Act 1989:
(¢) Part 3 of the New Zealand Railways Corporation Re-
structuring Act 1990:
(d) sections 27A to 27C of the State-Owned Enterprises Act
1986:
(e) sections 8A to 8HJ of the Treaty of Waitangi Act 1975.
17  Resumptive memorials to be cancelled
(1)  The chief executive of LINZ must issue to the Registrar-Gen-
eral 1 or more certificates that specify the legal description of,
and identify the computer register for, each allotment that is
subject to a resumptive memorial recorded under any enact-
ment listed in section 16(2) and that—
(a) isall or part of a commercial redress property; or
(b) s solely within the RFR area.
(2)  The chief executive of LINZ must issue a certificate as soon
as is reasonably practicable after the settlement date.
(3) Each certificate must state that it is issued under this section.
(4) As soon as is reasonably practicable after receiving a certifi-
cate, the Registrar-General must—
(a) register the certificate against each computer register
identified in the certificate; and
(b) cancel each memorial recorded under an enactment
listed in section 16(2) on a computer register iden-
tified in the certificate, but only in respect of each
allotment described in the certificate.
Miscellaneous matters
18  Rule against perpetuities does not apply
(1)  Therule against perpetuities and the provisions of the Perpetu-
ities Act 1964—
(a) donot prescribe or restrict the period during which—
28
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(i)  the Maungaharuru-Tangitd Trust may exist in
law; or
(ii)  the trustees of the Maungaharuru-Tangita Trust
may hold or deal with property or income derived
from property; and
(b) do not apply to a document entered into to give effect
to the deed of settlement if the application of that rule
or the provisions of that Act would otherwise make the
document, or aright conferred by the document, invalid
or ineffective.
However, if the Maungaharuru-Tangiti Trust is, or becomes,
a charitable trust, the application (if any) of the rule against
perpetuities or of any provision of the Perpetuities Act 1964
to that trust must be determined under the general law.

Access to deed of settlement

The chief executive of the Ministry of Justice must make

copies of the deed of settlement available—

(a)  for inspection free of charge, and for purchase at a rea-
sonable price, at the head office of the Ministry of Just-
ice in Wellington between 9 am and 5 pm on any work-
ing day; and

(b) free of charge on an Internet site maintained by or on
behalf of the Ministry of Justice.

Part 2
Cultural redress
Subpart 1—Tangoio
Interpretation
In this subpart,—
catchments fund means the fund established under section
21
catchments management area means those parts of the
following water catchments surrounding the reserve that are
within the area of interest as shown on OTS-201-53:
(a) Esk water catchment:

(b)  Te Ngarue water catchment:
(¢)  Waipatiki water catchment:

29
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(d) Aropaoanui water catchment

Council means the Hawke’s Bay Regional Council
environment has the meaning given in section 2(1) of the Re-
source Management Act 1991

reserve fund means the fund administered by the Council that
relates to the income derived from, and expenses incurred in
relation to, the reserve and the commercial forest on the re-
serve from time to time

Tangoio Soil Conservation Reserve or reserve means the
land described in Schedule 1 that is controlled and managed
by the Council under section 16 of the Soil Conservation and
Rivers Control Act 1941.

Council must establish and administer catchments fund
The Council must establish a catchments fund by opening a
dedicated account at a registered bank.

The Council must administer the catchments fund.

Application of money in catchments fund

The Council and the trustees must agree on the application of

the money in the catchments fund.

The Council may apply the money in the catchments fund only

for the following purposes:

(a) maintaining the physical, chemical, and biological qual-
ities of the soil in the catchments management area:

(b) avoiding, remedying, or mitigating soil erosion and its
effects on the environment in the catchments manage-
ment area.

Neither the Council nor the trustees must unreasonably with-

hold consent to any proposed application of money in the

catchments fund under subsection (1).

To avoid doubt, subsection (2) does not authorise the Coun-

cil to use any money in the catchments fund to purchase land.

The Council must return any money generated from the ap-

plication of money under subsection (1) to the catchments

fund (minus any actual and reasonable expenses incurred by

the Council in administering the catchments fund).
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Transfers from reserve fund to catchments fund

The Council may, from time to time, transfer money from the
reserve fund to the catchments fund if the Council is satisfied
that the transfer will not adversely affect its obligations under
section 16(4) of the Soil Conservation and Rivers Control Act
1941 to manage and control the reserve in a manner that in its
opinion will best conserve the soil of the reserve and prevent
injury to other land.

The Council must, at least once every 3 years after the settle-
ment date, assess whether any money may be transferred from
the reserve fund to the catchments fund in accordance with
subsection (1).

Application of Soil Conservation and Rivers Control Act
1941

Nothing in the Soil Conservation and Rivers Control Act 1941
applies to the catchments fund or the management of the catch-
ments fund by the Council.

To avoid doubt, nothing in this subpart derogates from the
Council’s obligations under the Soil Conservation and Rivers
Control Act 1941 in relation to the reserve, the commercial
forest on the reserve, or the reserve fund.

Power of LINZ to obtain information relating to

catchments fund

LINZ may request the Council to supply it with any informa-

tion in relation to the catchments fund that is necessary to en-

able LINZ to meet its reporting obligations under the Public

Finance Act 1989.

A request under subsection (1)—

(@) must be in writing; and

(b) state the date by which, and the manner in which, the
information requested must be provided.

If the Council receives a request under subsection (1), the

Council must—

(a) provide a written response; and

(b) provide a copy of the response to the trustees.

31
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Subpart 2—Te Kawenata

Interpretation

In this subpart,—

conservation document means a national park management
plan, conservation management plan, conservation manage-
ment strategy, or freshwater fisheries management plan
freshwater fisheries management plan has the meaning
given in section 2(1) of the Conservation Act 1987

Te Kawenata means a partnership agreement in the form set
out in part 7 of the documents schedule.

Authority to enter into Te Kawenata

Not later than the settlement date, the Minister of Conserva-
tion, the Director-General, and the trustees of the Maunga-
haruru-Tangitd Trust must enter into Te Kawenata.

Noting of Te Kawenata on conservation documents

The Director-General must ensure that a summary of Te Kawe-

nata is noted on every conservation document affecting Te

Kawenata Area (as defined in Te Kawenata).

The noting of the summary—

(a) is for the purpose of public notice only; and

(b) does not amend a conservation document for the pur-
poses of the Conservation Act 1987 or the National
Parks Act 1980.

Te Kawenata subject to rights, functions, duties, and

powers

Te Kawenata does not limit or affect—

(a) the rights, functions, duties, or powers of the Crown,
including (without limitation) the Crown’s ability to—
(i) introduce legislation; or
(ii) change government policy; or

(b) the functions, duties, or powers of the Minister of Con-
servation or the Director-General.

Te Kawenata does not have the effect of granting, creating, or

providing evidence of an estate or interest in, or rights relating

to,—
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(a) land or any other resource held, managed, or adminis-
tered under the conservation legislation; or

(b) the common marine and coastal area (as defined in
section 9(1) of the Marine and Coastal Area (Takutai
Moana) Act 2011).

Enforcement of Te Kawenata

The Crown and the trustees must comply with Te Kawenata

unless they agree to terminate it in accordance with its terms.

If the Crown fails to comply with Te Kawenata without good

cause, the trustees may seek—

(a) apublic law remedy (for example, judicial review):

(b) to enforce Te Kawenata, subject to the Crown Proceed-
ings Act 1950.

Despite subsection (2), damages or other forms of monetary

compensation are not available as a remedy for a failure by the

Crown to comply with Te Kawenata.

To avoid doubt, subsection (3) does not affect the ability of

a court to award costs incurred by the trustees in enforcing Te

Kawenata under subsection (2).

Subsection (2) does not affect any contract entered into be-

tween the Minister of Conservation or the Director-General

and the trustees, including any contract for service or conces-

sion.

Subpart 3—Protocols

Interpretation

In this subpart—

protocol—

(a) means each of the following protocols issued under
section 32(1)(a):
(i)  the Crown minerals protocol:
(ii) the taonga tiituru protocol; and

(b) includes any amendments made under section
32(1)(b)

responsible Minister means,—

(a) for the Crown minerals protocol, the Minister of Energy
and Resources:

33

Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

ITEM 4

PAGE 143



Item4  Supplementary Information - Agenda Item 5.0 Update on Submissions to Draft Annual Plan

Maungaharuru-Tangita Hapu Claims

Part 2 cl 32 Settlement Bill

32
M

@

3

33

34
ey

34

(b) for the taonga tiituru protocol, the Minister for Arts,
Culture and Heritage:

(c) for any protocol, any other Minister of the Crown au-
thorised by the Prime Minister to exercise powers and
perform functions and duties in relation to the protocol.

General provisions applying to protocols

Issuing, amending, and cancelling protocols

Each responsible Minister—

(a) must issue a protocol to the trustees on the terms set out
in part 5 of the documents schedule; and

(b) may amend or cancel that protocol.

The responsible Minister may amend or cancel a protocol at

the initiative of—

(a) the trustees; or

(b) the responsible Minister.

The responsible Minister may amend or cancel a protocol only

after consulting, and having particular regard to the views of,

the trustees.

Protocols subject to rights, functions, and duties
Protocols do not restrict—
(a) the ability of the Crown to exercise its powers and per-
form its functions and duties in accordance with the law
and government policy, for example, the ability to—
(i)  introduce legislation and change government
policy; and

(i) interact with or consult a person the Crown
considers appropriate, including any iwi, hapi,
marae, whanau, or other representative of tan-
gata whenua; or

(b) theresponsibilities of a responsible Minister or a depart-
ment of State; or

(c) the legal rights of the Maungaharuru-Tangitii Hapii or a
representative entity.

Enforcement of protocols
The Crown must comply with a protocol while it is in force.
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If the Crown fails to comply with a protocol without good

cause, the trustees may enforce the protocol, subject to the

Crown Proceedings Act 1950.

Despite subsection (2), damages or other forms of monetary

compensation are not available as a remedy for a failure by the

Crown to comply with a protocol.

To avoid doubt,—

(a) subsections (1) and (2) do not apply to guidelines
developed for the implementation of a protocol; and

(b) subsection (3) does not affect the ability of a court
to award costs incurred by the trustees in enforcing the
protocol under subsection (2).

Crown minerals

Crown minerals protocol

The chief executive of the department of State responsible for

the administration of the Crown Minerals Act 1991 must note

a summary of the terms of the Crown minerals protocol in—

(a)  aregister of protocols maintained by the chief execu-
tive; and

(b) the minerals programmes that affect the Crown minerals
protocol area, but only when those programmes are re-
placed.

The noting of the summary is—

(a) for the purpose of public notice only; and

(b) not an amendment to the minerals programmes for the
purposes of the Crown Minerals Act 1991.

The Crown minerals protocol does not have the effect of grant-

ing, creating, or providing evidence of an estate or interest in,

or rights relating to, Crown minerals.

In this section,—

Crown mineral means a mineral, as defined in section 2(1) of

the Crown Minerals Act 1991,—

(a) thatis the property of the Crown under section 10 or 11
of that Act; or

(b) over which the Crown has jurisdiction under the Con-
tinental Shelf Act 1964

35
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Crown minerals protocol area means the area shown on the
map attached to the Crown minerals protocol, together with
the adjacent waters

minerals programme has the meaning given in section 2(1)
of the Crown Minerals Act 1991.

Taonga tituru

Taonga tituru protocol

The taonga tituru protocol does not have the effect of granting,

creating, or providing evidence of an estate or interest in, or

rights relating to, taonga tuturu.

In this section, taonga tiituru—

(a) has the meaning given in section 2(1) of the Protected
Objects Act 1975; and

(b) includes nga taonga tituru, as defined in section 2(1) of
that Act.

Subpart 4—Statutory acknowledgement and
deeds of recognition

Interpretation

In this subpart,—

affected person has the meaning given in section 2AA(2) of
the Resource Management Act 1991

relevant consent authority, for a statutory area, means a con-

sent authority of a region or district that contains, or is adjacent

to, the statutory area

statement of association, for a statutory area, means the state-

ment—

(a) made by the Maungaharuru-Tangiti Hapii of their par-
ticular cultural, historical, spiritual, and traditional as-
sociation with the statutory area; and

(b) setoutin part 3 of the documents schedule

statutory acknowledgement means the acknowledgement

made by the Crown in section 38 in respect of the statutory

areas, on the terms set out in this subpart
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statutory area means an area described in Schedule 2, the
general location of which is indicated on the deed plan for that

area

statutory plan—

(a) means a district plan, regional coastal plan, regional
plan, regional policy statement, or proposed policy
statement as defined in section 43AA of the Resource
Management Act 1991; and

(b) includes a proposed plan, as defined in section 43AAC

of that Act.

Statutory acknowledgement

Statutory acknowledgement by the Crown
The Crown acknowledges the statements of association for the
statutory areas.

Purposes of statutory acknowledgement
The only purposes of the statutory acknowledgement are to—

(a)

(b)

(©)

require relevant consent authorities, the Environment
Court, and the Historic Places Trust to have regard to the
statutory acknowledgement, in accordance with sec-
tions 40 to 42; and

require relevant consent authorities to record the statu-
tory acknowledgement on statutory plans that relate to
the statutory areas and to provide summaries of resource
consent applications or copies of notices of applications
to the trustees in accordance with sections 43 and 44;
and

enable the trustees and any member of the Maunga-
haruru-Tangitli Hapil to cite the statutory acknowledge-
ment as evidence of the association of the Maunga-
haruru-Tangiti Hapti with a statutory area, in accord-
ance with section 45.

37
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Relevant consent authorities to have regard to statutory
acknowledgement

This section applies in relation to an application for a resource
consent for an activity within, adjacent to, or directly affecting
a statutory area.

On and from the effective date, a relevant consent authority
must have regard to the statutory acknowledgement relating
to the statutory area in deciding, under section 95E of the Re-
source Management Act 1991, whether the trustees are af-
fected persons in relation to the activity.

Subsection (2) does not limit the obligations of a relevant
consent authority under the Resource Management Act 1991.

Environment Court to have regard to statutory
acknowledgement

This section applies to proceedings in the Environment Court
in relation to an application for a resource consent for an ac-
tivity within, adjacent to, or directly affecting a statutory area.
On and from the effective date, the Environment Court must
have regard to the statutory acknowledgement relating to the
statutory area in deciding, under section 274 of the Resource
Management Act 1991, whether the trustees are persons with
an interest in the proceedings greater than that of the general
public.

Subsection (2) does not limit the obligations of the Environ-
ment Court under the Resource Management Act 1991.

Historic Places Trust and Environment Court to have
regard to statutory acknowledgement

This section applies to an application made under section 11 or
12 of the Historic Places Act 1993 for an authority to destroy,
damage, or modify an archaeological site within a statutory
area.

On and from the effective date, the Historic Places Trust must
have regard to the statutory acknowledgement relating to the
statutory area in exercising its powers under section 14 of the
Historic Places Act 1993 in relation to the application.
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On and from the effective date, the Environment Court must

have regard to the statutory acknowledgement relating to the

statutory area—

(@)  indetermining whether the trustees are persons directly
affected by the decision; and

(b) in determining, under section 20 of the Historic Places
Act 1993, an appeal against a decision of the Historic
Places Trust in relation to the application.

In this section, archaeological site has the meaning given in

section 2 of the Historic Places Act 1993.

Recording statutory acknowledgement on statutory plans

On and from the effective date, each relevant consent authority

must attach information recording the statutory acknowledge-

ment to all statutory plans that wholly or partly cover a statu-

tory area.

The information attached to a statutory plan must include—

(a) acopy of sections 38 to 42, 44, and 45; and

(b)  descriptions of the statutory areas wholly or partly
covered by the plan; and

(c) the statement of association for each statutory area.

The attachment of information to a statutory plan under this

section is for the purpose of public information only and, un-

less adopted by the relevant consent authority as part of the

statutory plan, the information is not—

(a)  part of the statutory plan; or

(b)  subject to the provisions of Schedule 1 of the Resource
Management Act 1991.

Provision of summary or notice to trustees

Each relevant consent authority must, for a period of 20 years

on and from the effective date, provide the following to the

trustees for each resource consent application for an activity

within, adjacent to, or directly affecting a statutory area:

(a)  ifthe application is received by the consent authority, a
summary of the application; or

(b) if notice of the application is served on the consent au-
thority under section 145(10) of the Resource Manage-
ment Act 1991, a copy of the notice.

39
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A summary provided under subsection (1)(a) must be the
same as would be given to an affected person by limited noti-
fication under section 95B of the Resource Management Act
1991 or as may be agreed between the trustees and the relevant
consent authority.

The summary must be provided—

(a) as soon as is reasonably practicable after the relevant
consent authority receives the application; but

(b)  before the relevant consent authority decides under sec-
tion 95 of the Resource Management Act 1991 whether
to notify the application.

A copy of a notice must be provided under subsection (1)(b)

not later than 10 working days after the day on which the con-

sent authority receives the notice.

The trustees may, by written notice to a relevant consent au-

thority,—

(a)  waive the right to be provided with a summary or copy
of a notice under this section; and

(b) state the scope of that waiver and the period it applies
for.

This section does not affect the obligation of a relevant consent

authority to decide,—

(a) under section 95 of the Resource Management Act
1991, whether to notify an application:

(b) under section 95E of that Act, whether the trustees are
affected persons in relation to an activity.

Use of statutory acknowledgement

The trustees and any member of the Maungaharuru-Tangitl
Hapil may, as evidence of the association of the Maunga-
haruru-Tangitli Hapd with a statutory area, cite the statutory
acknowledgement that relates to that area in submissions
and proceedings concerning activities within, adjacent to,
or directly affecting the statutory area that are made to or
before—

(a) the relevant consent authorities; or

(b) the Environment Court; or

(c) the Historic Places Trust; or
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(d) the Environmental Protection Authority or a board of
inquiry under Part 6AA of the Resource Management
Act 1991.

The content of a statement of association is not, by virtue of

the statutory acknowledgement, binding as fact on—

(a) the bodies referred to in subsection (1); or

(b) parties to proceedings before those bodies; or

(c) any other person who is entitled to participate in those
proceedings.

However, the bodies and persons specified in subsection (2)

may take the statutory acknowledgement into account.

To avoid doubt,—

(a) neither the trustees nor members of the Maungaharuru-
Tangitti Hapil are precluded from stating that the Maun-
gaharuru-Tangitd Hapii have an association with a statu-
tory area that is not described in the statutory acknow-
ledgement; and

(b) the content and existence of the statutory acknowledge-
ment do not limit any statement made.

Deeds of recognition

Issuing and amending deeds of recognition

This section applies in respect of the statutory areas listed in
Part 2 of Schedule 2.

The Minister of Conservation and the Director-General must
issue a deed of recognition in the form set out in part 4 of the
documents schedule for the statutory areas administered by the
Department of Conservation.

The Commissioner of Crown Lands must issue a deed of
recognition in the form set out in part 4 of the documents
schedule for the statutory areas administered by the Commis-
sioner.

The person or persons who issue a deed of recognition may
amend the deed, but only with the written consent of the
trustees.

41
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General provisions relating to statutory
acknowledgement and deeds of recognition

Application of statutory acknowledgement and deed of

recognition to river or stream

If any part of the statutory acknowledgement applies to a river

or stream, including a tributary, that part of the acknowledge-

ment—

(a) applies only to—

(i) the continuously or intermittently flowing body
of fresh water, including a modified watercourse,
that comprises the river or stream; and

(ii) the bed of the river or stream, which is the land
that the waters of the river or stream cover at their
fullest flow without flowing over the banks of the
river or stream; but

(b)  does not apply to—

(i)  apart of the bed of the river or stream that is not
owned by the Crown; or

(i) an artificial watercourse.

If any part of a deed of recognition applies to ariver or stream,

including a tributary, that part of the deed—

(a) applies only to the bed of the river or stream, which is
the land that the waters of the river or stream cover at
their fullest flow without flowing over the banks of the
river or stream; but

(b)  does not apply to—

(i)  apart of the bed of the river or stream that is not
owned and managed by the Crown; or

(ii) the bed of an artificial watercourse.

Exercise of powers and performance of functions and
duties

The statutory acknowledgement and a deed of recognition do
not affect, and must not be taken into account by, a person
exercising a power or performing a function or duty under an
enactment or a bylaw.

A person, in considering a matter or making a decision or
recommendation under an enactment or a bylaw, must not
give greater or lesser weight to the association of the Maun-
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gaharuru-TangitG Hapi with a statutory area than that person

would give if there were no statutory acknowledgement or

deed of recognition for the statutory area.

Subsection (2) does not limit subsection (1).

This section is subject to—

(a) the other provisions of this subpart; and

(b) any obligation imposed on the Minister of Conserva-
tion, the Director-General, or the Commissioner of
Crown Lands by a deed of recognition.

Rights not affected

The statutory acknowledgement and a deed of recognition do

not—

(a) affect the lawful rights or interests of a person who is
not a party to the deed of settlement; or

(b) have the effect of granting, creating, or providing evi-
dence of an estate or interest in, or rights relating to, a
statutory area.

This section is subject to the other provisions of this subpart.

Consequential amendment to Resource
Management Act 1991
Amendment to Resource Management Act 1991
This section amends the Resource Management Act 1991.
In Schedule 11, insert in its appropriate alphabetical order
“Maungaharuru-Tangitii Hapii Claims Settlement Act 2013”.

Subpart 5—Tatai Tiapapa
Interpretation
In this subpart,—
Conservation Board means a board established under section
6L of the Conservation Act 1987
New Zealand Conservation Authority means the Authority
established by section 6A of the Conservation Act 1987
protection principles, for a Tatai Tuapapa area, means the
principles set out for the area in part 2 of the documents sched-
ule, or as amended under section 54(3)

43
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specified actions, for a Tatai Tiapapa area, means the actions

set out for the area in part 2 of the documents schedule

statement of values, for a Tatai Ttiapapa area, means the state-
ment—

(a) made by the Maungaharuru-Tangitd Hapu of their
values relating to their cultural, historical, spiritual, and
traditional association with the Tatai Taapapa area; and

(b) set outin part 1 of the documents schedule.

Tatai Tuapapa means the application of this subpart to each

Tatai Tuapapa area

Tatai Taapapa area—

(a) means an area that is declared under section 52(1) to
be subject to Tatai Taapapa; but

(b) does not include an area that is declared under section
63(1) to be no longer subject to Tatai Tuapapa.

Declaration of Tatai Taapapa and the Crown’s
acknowledgement

Each area described in Schedule 3 is declared to be subject
to the Tatai Taapapa.

The Crown acknowledges the statements of values for the Ta-
tai Tapapa areas.

Purposes of Tatai Taapapa

The only purposes of Tatai Tadpapa are to—

(a) require the New Zealand Conservation Authority and
relevant Conservation Boards to comply with the obli-
gations in section 55; and

(b) enable the taking of action under sections 56 to 61.

Agreement on protection principles

The trustees and the Minister of Conservation may agree on
and publicise protection principles that are intended to prevent
the values stated in the statement of values for a Tatai Tuapapa
area from being harmed or diminished.

The protection principles set out in part 2 of the documents
schedule are to be treated as having been agreed by the trustees
and the Minister of Conservation.
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The trustees and the Minister of Conservation may agree in
writing to any amendments to the protection principles.

Obligations on New Zealand Conservation Authority and
Conservation Boards
When the New Zealand Conservation Authority or a Conser-
vation Board considers a conservation management strategy,
conservation management plan, or national park management
plan that relates to a Tatai Tiiapapa area, the Authority or
Board must have particular regard to—
(a) the statement of values for the area; and
(b)  the protection principles for the area.
Before approving a strategy or plan that relates to a Tatai Tua-
papa area, the New Zealand Conservation Authority or a Con-
servation Board must—
(a) consult the trustees; and
(b) have particular regard to the views of the trustees as to
the effect of the strategy or plan on—
(i)  the statement of values for the area; and
(ii)  the protection principles for the area.
If the trustees advise the New Zealand Conservation Author-
ity in writing that they have significant concerns about a draft
conservation management strategy in relation to a Tatai Taa-
papa area, the Authority must, before approving the strategy,
give the trustees an opportunity to make submissions in rela-
tion to those concerns.

Noting of Tatai Tuzpapa in strategies and plans

The application of the Tatai Tudpapa to a Tatai Tiapapa area

must be noted in any conservation management strategy, con-

servation management plan, or national park management plan

affecting the area.

The noting of the Tatai Taapapa is—

(a) for the purpose of public notice only; and

(b) not an amendment to the strategy or plan for the pur-
poses of section 171 of the Conservation Act 1987 or
section 46 of the National Parks Act 1980.

45
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Notification in Gazette

The Minister of Conservation must notify in the Gazette, as

soon as practicable after the settlement date,—

(a) the declaration made by section 52 that the Tatai Tua-
papa applies to the Tatai TGapapa areas; and

(b) the protection principles for each Tatai TGapapa arca.

Any amendment to the protection principles agreed under see-

tion 54(3) must be notified by the Minister in the Gazette as

soon as practicable after the amendment has been agreed in

writing.

The Director-General may notify in the Gazette any action (in-

cluding any specified action) taken or intended to be taken

under section 58 or 59.

Actions by Director-General

The Director-General must take action in relation to the pro-
tection principles that relate to a Tatai TGapapa area, including
the specified actions.

The Director-General retains complete discretion to determine
the method and extent of the action to be taken.

The Director-General must notify the trustees in writing of any
action intended to be taken.

Amendment to strategies or plans

The Director-General may initiate an amendment to a conser-
vation management strategy, conservation management plan,
or national park management plan to incorporate objectives for
the protection principles that relate to a Tatai TGapapa area.
The Director-General must consult relevant Conservation
Boards before initiating the amendment.

The amendment is an amendment for the purposes of section
171(1) to (3) of the Conservation Act 1987 or section 46(1) to
(4) of the National Parks Act 1980.

Regulations

The Governor-General may, by Order in Council made on the
recommendation of the Minister of Conservation, make regu-
lations for 1 or more of the following purposes:
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to provide for the implementation of objectives in-

cluded in a strategy or plan under section 59(1):

to regulate or prohibit activities or conduct by members

of the public in relation to a Tatai Tidpapa area:

to create offences for breaches of regulations made

under paragraph (b):

to prescribe the following fines:

(i) for an offence referred to in paragraph (c), a
fine not exceeding $5,000; and

(i) for a continuing offence, an additional amount
not exceeding $50 for every day on which the
offence continues.

Bylaws
The Minister of Conservation may make bylaws for 1 or more
of the following purposes:

(@
®
©
G

to provide for the implementation of objectives in-

cluded in a strategy or plan under section 59(1):

to regulate or prohibit activities or conduct by members

of the public in relation to a Tatai Tuapapa area:

to create offences for breaches of bylaws made under

paragraph (b):

to prescribe the following fines:

(i) for an offence referred to in paragraph (c), a
fine not exceeding $1,000; and

(i) for a continuing offence, an additional amount
not exceeding $50 for every day on which the
offence continues.

Existing classification of Tatai Taapapa areas
This section applies if the Tatai Taapapa applies to any land

in—
@
(b)

©

a national park under the National Parks Act 1980; or
a conservation area under the Conservation Act 1987;
or

a reserve under the Reserves Act 1977.

The Tatai Tuapapa does not affect—

(@

the purpose of the national park, conservation area, or
reserve; or

47
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(b) the classification of the land as a national park, conser-
vation area, or reserve.

Termination of Tatai Tuapapa

The Governor-General may, by Order in Council made on the

recommendation of the Minister of Conservation, declare that

all or part of a Tatai Thapapa area is no longer subject to the

Tatai Taapapa.

The Minister of Conservation must not make a recommenda-

tion for the purposes of subsection (1) unless—

(a) the trustees and the Minister of Conservation have
agreed in writing that the Tatai Tuapapa is no longer
appropriate for the relevant area; or

(b) the relevant area is to be, or has been, disposed of by
the Crown; or

(c) the responsibility for managing the relevant area is to
be, or has been, transferred to a different Minister of
the Crown or the Commissioner of Crown Lands.

The Crown must take reasonable steps to ensure that the

trustees continue to have input into the management of a

relevant area if—

(a) subsection (2)(c) applies; or

(b) there is a change in the statutory management regime
that applies to all or part of the Tatai Taapapa area.

Exercise of powers and performance of functions and
duties

The Tatai Toapapa does not affect, and must not be taken into
account by, any person exercising a power or performing a
function or duty under an enactment or a bylaw.

A person, in considering a matter or making a decision or
recommendation under legislation or a bylaw, must not give
greater or lesser weight to the values stated in the statement of
values for a Tatai Tuapapa area than that person would give if
the area were not subject to the Tatai Taapapa.

Subsection (2) does not limit subsection (1).

This section is subject to the other provisions of this subpart.
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Rights not affected

The Tatai Thapapa does not—

(a) affect the lawful rights or interests of a person who is
not a party to the deed of settlement; or

(b) have the effect of granting, creating, or providing evi-
dence of an estate or interest in, or rights relating to, a
Tatai Tuapapa area.

This section is subject to the other provisions of this subpart.

Subpart 6—Fisheries redress

Appointment of advisory committee in relation to Wairoa

Hard

The Minister of the Crown who, under the authority of any

warrant or with the authority of the Prime Minister, is for the

time being responsible for the administration of the Ministry of

Agriculture and Fisheries (Restructuring) Act 1995, must on or

before the settlement date, appoint the trustees as an advisory

committee under section 21(1) of that Act for the purposes of
advising the Minister on any proposed changes to—

(a) the prohibition on the commercial taking of finfish from
the waters of the area in Hawke’s Bay known as the
Wairoa Hard; and

(b)  the restriction on the use of nets for the taking of finfish
in the waters of the area in Hawke’s Bay known as the
Wairoa Hard.

In subsection (1), finfish has the same meaning as in section

2(1) of the Fisheries Act 1996.

Subpart 7—Official geographic names
Interpretation
In this subpart,—
Act means the New Zealand Geographic Board (Nga Pou Tau-
naha o Aotearoa) Act 2008
Board has the meaning given in section 4 of the Act

official geographic name has the meaning given in section 4
of the Act.

49
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Assignment and alteration of official geographic names

A name specified in the first column of the table in clause
5.52.1 of the deed of settlement is assigned to the feature de-
scribed in the second and third columns of that table.

A name specified in the first column of the table in clause
5.52.2 of the deed of settlement for the feature described in
the third and fourth columns is altered to the name specified in
the second column of that table.

Each assignment or alteration of a name is to be treated as if
it were an assignment or alteration of the official geographic
name made by a determination of the Board under section 19
of the Act that takes effect on the settlement date.

Publication of official geographic names

The Board must, as soon as practicable after the settlement
date, give public notice of each assignment or alteration of
an official geographic name specified under section 68 in
accordance with section 21(2) and (3) of the Act.

The notices must state that each official geographic name be-
came an official geographic name on the settlement date.

Subsequent alteration of official geographic names

In making a determination to alter the official geographic name

of a feature named by this subpart, the Board—

(a) need not comply with sections 16, 17, 18, 19(1), and 20
of the Act; but

(b) must have the written consent of the trustees.

To avoid doubt, the Board must give public notice of the deter-

mination in accordance with section 21(2) and (3) of the Act.

Subpart 8—Vesting of cultural redress
properties
Interpretation
In this subpart,—
bed of Lake Opouahi, bed of Lake Orakai, part bed of
Lake Titira, and bed of Lake Waikopiro mean, in each

case, the land described by that name in the second column
of Schedule 4
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Council means Hastings District Council

cultural redress property means each of the following prop-
erties and each property means the land described by that name
in Schedule 4:

Property vested in fee simple
(a)  Part Opouahi Scenic Reserve:

Properties vested in fee simple to be administered as
reserves

. (b) Te Pohue Domain Recreation Reserve:

! (¢c) Lake Opouahi property:

(d) Lake Orakai property:

(¢)  part Lake Tutira property:

() Lake Waikopiro property

lake means—

(a) the space occupied from time to time by the waters of
the lake at their highest level without overflowing its
banks; and

(b) the airspace above the water; and

(c) the bed below the water

lake property—

(a) means each of the properties specified in paragraphs
(c) to (f) of the definition of cultural redress property;
and

(b) includes the bed and stratum for each lake property

reserve property means—

( (a) Te Pohue Domain Recreation Reserve:

(b) - alake property

stratum, in relation to a lake property, means the space occu-

pied by—

(a) the water of the lake; and

(b) the air above the water

stratum above bed of Lake Opouabhi, stratum above bed of

Lake Orakai, stratum above part bed of Lake Titira, and

stratum above bed of Lake Waikopiro mean, in each case,

the stratum described by that name in the second column of

Schedule 4.

51
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Part Opouahi Scenic Reserve

Part Opouahi Scenic Reserve
The reservation of Part Opouahi Scenic Reserve (being part
of Opouahi Scenic Reserve) as a scenic reserve subject to the
Reserves Act 1977 is revoked.

The fee simple estate in Part Opouahi Scenic Reserve vests in
the trustees.

Subsections (1) and (2) do not take effect until the trustees
have provided the Crown with a registrable easement for a
right of way on the terms and conditions set out in part 6.1
of the documents schedule.

Te Pohue Domain Recreation Reserve and hall

Meaning of hall

In sections 74 to 78, hall—

(a) means the hall and the ancillary buildings adjacent to
the hall on Te Pohue Domain Recreation Reserve owned
by the Council immediately before the vesting of that
property in the trustees under section 74:

(b) includes any hall or building that replaces the hall or an
ancillary building adjacent to the hall (as the case may
be) under section 75(b) or 77(2).

Te Pohue Domain Recreation Reserve

The reservation of Te Pohue Domain Recreation Reserve (be-
ing part of Te Pohue Upper Mohaka Recreation Reserve) as a
recreation reserve subject to the Reserves Act 1977 is revoked.
Subject to section 75, the fee simple estate in Te Pohue Do-
main Recreation Reserve vests in the trustees.

Te Pohue Domain Recreation Reserve is declared a reserve
and classified as a recreation reserve subject to section 17 of
the Reserves Act 1977.

The reserve is named Te Pohue Domain Recreation Reserve.
The Council is the administering body of Te Pohue Domain
Recreation Reserve as if the Council were appointed to control

and manage the reserve under section 28 of the Reserves Act
1977.
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Despite section 15 of the Reserves Act 1977, Te Pohue Do-
main Recreation Reserve may not be exchanged for other land.
Despite section 41 of the Reserves Act 1977, all management
plans relating to Te Pohue Domain Recreation Reserve must
be prepared in agreement between the Council and the trustees.

Ownership of hall on Te Pohue Domain Recreation

Reserve

Despite the vesting of Te Pohue Domain Recreation Reserve

in the trustees under section 74, the hall does not vest in the

trustees and—

(a) may remain on Te Pohue Domain Recreation Reserve
without the consent of, and without charge by, the
trustees; and

(b) may be accessed, used, occupied, repaired, maintained,
removed, demolished, or replaced by the Council (or
any person with the consent of the Council) at any
time without the consent of, and without charge by, the
trustees; and

(c) the trustees are not liable under any enactment or rule
of law for any matter in relation to the hall for which
they would, apart from this section, be liable by reason
of their ownership of Te Pohue Domain Recreation Re-
serve.

Status of Te Pohue Domain Recreation Reserve under
Reserves Act 1977

Despite the Reserves Act 1977, the reserve status of Te Pohue
Domain Recreation Reserve must not be revoked or reclassi-
fied.

Obligations of Council relating to hall

While the hall remains on Te Pohue Domain Recreation Re-
serve, the Council must keep the hall in the same clean order,
repair, and condition as the hall was in at the time of the vest-
ing of Te Pohue Domain Recreation Reserve in the trustees.
The Council must remove, demolish, or replace the hall if—
(a) the hall is damaged or is destroyed so that it is un-

tenantable; and

53
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(b) the Council has not repaired the damage or destruction
within 12 months of the date on which the damage or
destruction occurred.

Further provisions relating to removal, demolition, or
replacement of hall

If the hall is removed, demolished, or replaced under section
75(b) or 77(2), the Council must leave that part of Te Pohue
Domain Recreation Reserve in a clean and tidy condition.

To avoid doubt, nothing in section 75(b) or 77(2) limits or
affects the requirements of any enactment that may apply to
the removal, demolition, or replacement of the hall.

Lake properties

Lake Opouahi property

The reservation of bed of Lake Opouahi (being part of

Opouahi Scenic Reserve) as a scenic reserve subject to the

Reserves Act 1977 is revoked.

The fee simple estate in bed of Lake Opouahi vests in the

trustees.

The stratum above bed of Lake Opouahi vests in the trustees—

(a) asa scenic reserve for the purposes specified in section
19(1)(a) of the Reserves Act 1977; and

(b) asifit were vested under section 26 of the Reserves Act
1977.

Bed of Lake Opouahi is declared a reserve and classified as a

scenic reserve for the purposes specified in section 19(1)(a) of

the Reserves Act 1977.

The reserve comprising bed of Lake Opouahi and the stratum

above bed of Lake Opouahi is named Lake Opouahi Scenic

Reserve.

The Minister of Conservation must provide the trustees with

a registrable right of way easement in relation to the bed of

Lake Opouahi and the stratum above bed of Lake Opouahi on

the terms and conditions set out in part 6.3 of the documents

schedule.

The easement is—
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(a) enforceable in accordance with its terms, despite Part
3B of the Conservation Act 1987; and

(b)  to be treated as having been granted in accordance with
Part 3B of that Act; and

(c) registrable under section 17ZA(2) of that Act, as if it
were a deed to which that provision applied.

Lake Orakai property

The reservation of bed of Lake Orakai (being part of Tutira

Domain Recreation Reserve) as a recreation reserve subject to

the Reserves Act 1977 is revoked.

The fee simple estate in bed of Lake Orakai vests in the

trustees.

The stratum above bed of Lake Orakai vests in the trustees—

(a) as arecreation reserve subject to section 17 of the Re-
serves Act 1977; and

(b) asifit were vested under section 26 of the Reserves Act
1977.

Bed of Lake Orakai is declared a reserve and classified as a

recreation reserve subject to section 17 of the Reserves Act

1977.

The reserve comprising bed of Lake Orakai and the stratum

above bed of Lake Orakai is named Lake Orakai Recreation

Reserve.

The Minister of Conservation must provide the trustees with a

registrable right of way easement in relation to the bed of Lake

Orakai and the stratum above bed of Lake Orakai on the terms

and conditions set out in part 6.2 of the documents schedule.

The easement is—

(a)  enforceable in accordance with its terms, despite Part
3B of the Conservation Act 1987; and

(b)  to be treated as having been granted in accordance with
Part 3B of that Act; and

(c) registrable under section 17ZA(2) of that Act, as if it
were a deed to which that provision applied.

35
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Part Lake Titira property

The reservation of part bed of Lake Titira (being part of Tutira
Domain Recreation Reserve) as a recreation reserve subject to
the Reserves Act 1977 is revoked.

The fee simple estate in part bed of Lake Tiitira vests in the

trustees.

The stratum above part bed of Lake Titira vests in the

trustees—

(a) as arecreation reserve subject to section 17 of the Re-
serves Act 1977; and

(b) asif it were vested under section 26 of the Reserves Act
1977.

Part bed of Lake Titira is declared a reserve and classified as

a recreation reserve subject to section 17 of the Reserves Act

1977.

The reserve comprising part bed of Lake Tiitira and the stratum

above part bed of Lake Tiitira is named Lake Tiitira Recreation

Reserve.

The Minister of Conservation must provide the trustees with

a registrable right of way easement in relation to part bed of

Lake Titira and the stratum above part bed of Lake Tiitira on

the terms and conditions set out in part 6.2 of the documents

schedule.

The easement is—

(a) enforceable in accordance with its terms, despite Part
3B of the Conservation Act 1987; and

(b) tobe treated as having been granted in accordance with
Part 3B of that Act; and

(c) registrable under section 17ZA(2) of that Act, as if it
were a deed to which that provision applied.

Lake Waikopiro property

The reservation of bed of Lake Waikopiro (being part of Tutira
Domain Recreation Reserve) as a recreation reserve subject to
the Reserves Act 1977 is revoked.

The fee simple estate in bed of Lake Waikopiro vests in the
trustees.
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The stratum above bed of Lake Waikopiro vests in the

trustees—

(a)  as arecreation reserve subject to section 17 of the Re-
serves Act 1977; and

(b)  asifit were vested under section 26 of the Reserves Act
1977.

Bed of Lake Waikopiro is declared a reserve and classified as

a recreation reserve subject to section 17 of the Reserves Act

1977.

The reserve comprising bed of Lake Waikopiro and the stra-

tum above bed of Lake Waikopiro is named Lake Waikopiro

Recreation Reserve.

The Minister of Conservation must provide the trustees

with a registrable right of way easement in relation to Lake

Waikopiro and the stratum above bed of Lake Waikopiro on

the terms and conditions set out in part 6.2 of the documents

schedule.

The easement is—

(a)  enforceable in accordance with its terms, despite Part
3B of the Conservation Act 1987; and

(b) tobetreated as having been granted in accordance with
Part 3B of that Act; and

(c) registrable under section 17ZA(2) of that Act, as if it
were a deed to which that provision applied.

Limits on trustees’ rights and obligations in relation to

lake properties

To avoid doubt, the vesting of a lake property under this sub-

part does not give any rights to, or impose any obligations on,

the trustees in relation to—

(a) the waters of the lake; or

(b)  the aquatic life of the lake (other than plants attached to
the bed of the lake).

Limits on liability for plants

Despite section 83(b), the trustees are not—

(a) liable for any plants attached to the bed of a lake prop-
erty; or
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(b) responsible for the control or removal of those plants.

Limits on liability for contamination

Despite any enactment or rule of law, the trustees are not liable

for any contamination—

(a) of a lake property (including contamination by plants
attached to the bed of the lake); or

(b) ofnatural and physical resources by a lake property (in-
cluding contamination by plants attached to the bed of
the lake); or

(¢) of a lake property that occurred before the settlement
date; or

(d) if liability for contamination arises only because the
trustees are the owners of a lake property.

Subsection (1) does not apply to the extent that any contam-

ination is caused by an intentional, reckless, or negligent act

or omission of the trustees.

In subsection (1)(b), natural and physical resources has

the meaning given in section 2(1) of the Resource Manage-

ment Act 1991.

Boundaries relating to lake properties

To the extent that a lake property has moveable boundaries,
the boundaries are governed by the common law rules of ac-
cretion, erosion, and avulsion.

Existing structures

Despite the vesting of each lake property under this subpart,

an existing structure—

(a) does not vest in the trustees; and

(b) may remain in or on a lake property without the consent
of, and without charge by, the owners of the lake prop-
erty; and

(¢) may be used, occupied, accessed, repaired, maintained,
removed, or demolished at any time without the consent
of, and without charge by, the owners of the lake prop-

erty.
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However, if the owner of an existing structure removes or de-

molishes the structure, the owners of the lake property may

require the owner of the structure to leave the lake property in

a clean and tidy condition.

In this section and sections 88 and 89, existing structure—

(a) means a structure in or on the bed of a lake property
to the extent that the structure existed on the settlement
date; and

(b) includes such a structure whether or not, at any time, it
was or is unlawful or unauthorised.

Determination of applications relating to existing

structures

Despite the vesting of each lake property under this subpart,

certain applications relating to an existing structure must be

determined as if the lake property were owned by the Crown.

The applications are each application for a resource consent

under the Resource Management Act 1991, or for a building

consent under the Building Act 2004,—

(a) to use, occupy, access, repair, maintain, remove, or de-
molish the existing structure; or

(b) to rectify the non-compliance of the existing structure
with that Act.

Liability for existing structures

The owners of a lake property are not liable under any en-
actment or rule of law for an existing structure for which they
would, apart from this section, be liable by reason oftheir own-
ership of the lake property.

New structures require consent

No person may erect or modify a structure in or on, or attach
a structure to, the bed of a lake property, unless the owners of
the lake property first give their written consent.

However, subsection (1) does not apply if section 87 per-
mits the activity relating to the structure.

The owners may impose conditions on the grant of their con-
sent, including imposing a charge.
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General provisions applying to vesting of
cultural redress properties
Properties vest subject to or together with interests
Each cultural redress property vested under this subpart is sub-
ject to, or has the benefit of, any interests listed for the property
in the third column of the table in Schedule 4.

Interests in land for Te Pohue Domain Recreation Reserve
This section applies while the Council is treated as if it were
appointed to control and manage Te Pohue Domain Recreation
Reserve under section 28 of the Reserves Act 1977.

Despite the appointment of the Council as the administering
body for Te Pohue Domain Recreation Reserve under section
74(5), the Council may grant, or be the grantee of, an interest
in the property as if it were vested in the Council under section
26 of the Reserves Act 1977.

If Te Pohue Domain Recreation Reserve is affected by an in-
terest in land listed for the property in Schedule 4, the interest
applies as if the Council were the grantor, or the grantee, as the
case may be, of the interest in respect of the property.

Any interest in land that affects Te Pohue Domain Recreation
Reserve must be dealt with for registration purposes as if the
Council were the registered proprietor of Te Pohue Domain
Recreation Reserve.

Interests that are not interests in land

This section applies if a cultural redress property is subject to
an interest (other than an interest in land) listed for the property
in Schedule 4, for which there is a grantor, whether or not
the interest also applies to land outside the cultural redress
property.

The interest applies as if the owners of the cultural redress
property were the grantor of the interest in respect of the prop-
erty, except to the extent that subsection (3) applies.

If all or part of the cultural redress property is Te Pohue Do-
main Recreation Reserve to which section 92 applies, the in-
terest applies as if the Council were the grantor of the interest
in respect of Te Pohue Domain Recreation Reserve.
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The interest applies—

(a) until the interest expires or is terminated, but any sub-
sequent transfer of the cultural redress property must be
ignored in determining whether the interest expires or
is or may be terminated; and

(b)  with any other necessary modifications; and

(c)  despite any change in status of the land in the property.

Registration of ownership

This section applies to a cultural redress property vested in the

trustees under this subpart.

Subsection (3) applies to a cultural redress property, but only

to the extent that the property is all of the land contained in a

computer freehold register.

The Registrar-General must, on written application by an au-

thorised person,—

(a) register the trustees as the proprietors of the fee simple
estate in the property; and

(b)  record any entry on the computer freehold register and
do anything else necessary to give effect to this subpart
and to part 5 of the deed of settlement.

Subsection (5) applies to a cultural redress property, but only

to the extent that subsection (2) does not apply to the prop-

erty.

The Registrar-General must, in accordance with a written ap-

plication by an authorised person,—

(a)  create 1 or more computer freehold registers for the fee
simple estate in the property in the name of the trustees;
and

(b)  record on the computer freehold register or registers any
interests that are registered, notified, or notifiable and
that are described in the application.

Subsection (5) is subject to the completion of any survey

necessary to create a computer freehold register.

A computer freehold register must be created under this sec-

tion as soon as is reasonably practicable after the settlement

date, but no later than—

(a) 24 months after the settlement date; or
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(b) any later date that may be agreed in writing by the
Crown and the trustees.

In this section, authorised person means a person authorised

by the Director-General.

Application of Part 4A of Conservation Act 1987

The vesting of the fee simple estate in a cultural redress prop-
erty in the trustees under this subpart is a disposition for the
purposes of Part 4A of the Conservation Act 1987, but sec-
tions 24(2A), 24A, and 24AA of that Act do not apply to the
disposition.

Section 24 of the Conservation Act 1987 does not apply to the
vesting of Te Pohue Domain Recreation Reserve.

Part 4A of the Conservation Act 1987 does not apply to the
vesting of a lake property under this subpart.

Subsection (3) does not limit subsection (1).

Matters to be recorded on computer freehold register
The Registrar-General must record on any computer freehold
register for—

(a)  Part Opouahi Scenic Reserve that the land is subject to

Part 4A of the Conservation Act 1987:

(b) Te Pohue Domain Recreation Reserve,—

(i) that the land is subject to Part 4A of the Conser-
vation Act 1987, but that section 24 of that Act
does not apply; and

(ii)  that the land is subject to sections 76 and 101:

(¢c) alake property—

(i) that Part 4A of the Conservation Act 1987 does
not apply; and

(i) that the land is subject to section 101.

A notification made under subsection (1) that land is subject

to Part 4A of the Conservation Act 1987 is to be treated as

having been made in compliance with section 24D(1) of that

Act.

If the reservation of a lake property is revoked for—

(a) all of the lake property, the Director-General must apply
in writing to the Registrar-General to remove from the
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computer freehold register or registers for the property
the notifications that the property is subject to sections
95(3) and 101:

(b)  partofthe lake property, the Registrar-General must en-
sure that the notifications referred to in paragraph (a)
remain only on the computer freehold register or regis-
ters for the part of the property that remains a reserve.

If section 27 of the Reserves Act 1977 is invoked in relation

to the stratum above bed of Lake Opouahi, the stratum above

bed of Lake Orakai, the stratum above part bed of Lake Ttira,
or the stratum above bed of Lake Waikopiro for—

(a)  all of the stratum, the Director-General must apply in
writing to the Registrar-General to remove from the
computer freehold register for the stratum the notifica-
tions that the stratum is subject to sections 95(3) and
101:

(b)  part of the stratum, the Registrar-General must ensure
that the notifications referred to in paragraph (a) re-
main only on the computer freehold register for that part
of the stratum that remains a reserve.

The Registrar-General must comply with an application re-

ceived in accordance with subsection (3)(a) or (4)(a) (as the

case may be).

Application of other enactments

The vesting of the fee simple estate in a cultural redress prop-

erty under this subpart does not—

(a) limit section 10 or 11 of the Crown Minerals Act 1991;
or

(b) affect other rights to subsurface minerals.

The permission of a council under section 348 of the Local

Government Act 1974 is not required for laying out, forming,

granting, or reserving a private road, private way, or right of

way required to fulfil the terms of the deed of settlement in

relation to a cultural redress property.

Sections 24 and 25 of the Reserves Act 1977 do not apply to

the revocation, under this subpart, of the reserve status of a

cultural redress property.
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Section 11 and Part 10 of the Resource Management Act 1991

do not apply to—

(a) the vesting of the fee simple estate in a cultural redress
property under this subpart; or

(b) any matter incidental to, or required for the purpose of,
the vesting.

Minister of Conservation may grant easements

The Minister of Conservation may grant any easement over a

conservation area or reserve that is required to fulfil the terms

of the deed of settlement in relation to a cultural redress prop-

erty.

Any such easement is—

(a) enforceable in accordance with its terms, despite Part
3B of the Conservation Act 1987; and

(b) tobe treated as having been granted in accordance with
Part 3B of that Act; and

(¢) registrable under section 17ZA(2) of that Act, as if it
were a deed to which that provision applied.

Further provisions applying to reserve
properties

Application of other enactments to reserve properties
Except as provided in section 74, the trustees are the admin-
istering body for a reserve property.
Sections 48A, 114, and 115 of the Reserves Act 1977 apply to
areserve property, despite sections 48A(6), 114(5), and 115(6)
of that Act.
Sections 78(1)(a), 79 to 81, and 88 of the Reserves Act 1977
do not apply in relation to a reserve property.
If the reservation of a reserve property under this subpart is
revoked under section 24 of the Reserves Act 1977 for all or
part of the property, section 25(2) of that Act applies to the
revocation, but not the rest of section 25 of that Act.
To avoid doubt, subsection (4) does not apply to—
(a) the stratum above bed of Lake Opouahi:
(b) the stratum above bed of Lake Orakai:
(c) the stratum above part bed of Lake Titira:
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(d) the stratum above bed of Lake Waikopiro.

A reserve property is not a Crown protected area under
the New Zealand Geographic Board (Ng&@ Pou Taunaha o
Aotearoa) Act 2008, despite anything in that Act.

The name of a reserve property must not be changed or a name
assigned to it under section 16(10) of the Reserves Act 1977
without the written consent of the owners of the property, and
section 16(10A) of that Act does not apply to the proposed
change.

Meaning of reserve land

In sections 101 to 104, reserve land means all or the part of
a reserve property that remains a reserve under the Reserves
Act 1977 after the property has vested in the trustees under this
subpart.

Subsequent transfer of reserve land

This section applies to the subsequent transfer of the reserve
land.

The fee simple estate in the reserve land in a lake property may
be transferred only in accordance with section 102 or 103.
Despite section 103, the fee simple estate in Te Pohue Do-
main Recreation Reserve may be transferred only in accord-
ance with section 102.

Transfer of reserve land if trustees change

The registered proprietors of the reserve land may transfer the

fee simple estate in the reserve land if—

(a) the transferors of the reserve land are or were the
trustees of a trust; and

(b) the transferees are the trustees of the same trust, after
any new trustee has been appointed to the trust or any
transferor has ceased to be a trustee of the trust; and

(c) the instrument to transfer the reserve land is accompan-
ied by a certificate given by the transferees, or the trans-
ferees’ solicitor, verifying that paragraphs (a) and (b)
apply.
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The registered proprietors of the reserve land may apply in
writing to the Minister of Conservation for consent to transfer
the fee simple estate in the reserve land to 1 or more persons
(the new owners).

The Minister of Conservation must give written consent to the

transfer if the registered proprietors satisfy the Minister that

the new owners are able to—

(a) comply with the requirements of the Reserves Act 1977,
and

(b) perform the duties of an administering body under that
Act.

The Registrar-General must, upon receiving the required

documents, register the new owners as the proprietors of the

fee simple estate in the reserve land.

The required documents are—

(a) atransfer instrument to transfer the fee simple estate in
the reserve land to the new owners, including a notifi-
cation that the new owners are to hold the reserve land
for the same reserve purposes as those for which it was
held by the administering body immediately before the
transfer; and

(b) the written consent of the Minister of Conservation to
the transfer of the reserve land; and

(c) any other document required for the registration of the
transfer instrument.

The new owners, from the time of their registration under this

section,—

(a) are the administering body of the reserve land; and

(b) hold the reserve land for the same reserve purposes as
those for which it was held by the administering body
immediately before the transfer; and

(¢) have the same rights and obligations (including under
this subpart) as the registered proprietors had immedi-
ately before the transfer.

A transfer that complies with this section need not comply with

any other requirements.
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To avoid doubt, section 27 of the Reserves Act 1977 continues
to apply to any part of the reserve land that is vested under
any of sections 79(3), 80(3), 81(3), or 82(3) as if the new
owners were the trustees.

Reserve land not to be mortgaged
The owners of reserve land must not mortgage, or give a se-
curity interest in, the reserve land.

Saving of bylaws, etc, in relation to reserve properties
This section applies to any bylaw, or any prohibition or re-
striction on use or access, that an administering body or the
Minister of Conservation made or imposed under the Conser-
vation Act 1987 or the Reserves Act 1977 in relation to a re-
serve property before the property was vested in the trustees
under this subpart.

The bylaw, prohibition, or restriction remains in force until it
expires or is revoked under the Conservation Act 1987 or the
Reserves Act 1977.

Names of Crown protected areas

Names of Crown protected areas discontinued
Subsection (2) applies to the land, or the part of the land, in
a cultural redress property that, immediately before the settle-
ment date, was all or part of a Crown protected area.

The official geographic name of the Crown protected area is
discontinued in respect of the land, or the part of the land, and
the Board must amend the Gazetteer accordingly.

In this section, Board, Crown protected area, Gazetteer,
and official geographic name have the meanings given in sec-
tion 4 of the New Zealand Geographic Board (Nga Pou Tau-
naha o Aotearoa) Act 2008.
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Subpart 9—Vesting and gifting back of
properties

Delayed vesting and gifting back of gifting-back

properties

The fee simple estate in a gifting-back property vests in the

trustees on the vesting date.

On the seventh day after the vesting date, the fee simple estate

in a gifting back property vests in the Crown as a gifting back

to the Crown by the trustees for the people of New Zealand.

However, the following matters apply as if the vestings had

not occurred:

(a) agifting-back property remains a reserve under the Re-
serves Act 1977; and

(b) any enactment, instrument, or interest that applied to
a gifting-back property immediately before the vesting
date continues to apply to it; and

(c)  to the extent that the statutory acknowledgement or the
Tatai Toapapa applies to a gifting-back property imme-
diately before the vesting date, it continues to apply to
that property; and

(d) the Crown retains all liability for a gifting-back prop-
erty.

The vestings are not affected by Part 4A of the Conservation

Act 1987, section 11 or Part 10 of the Resource Management

Act 1991, or any other enactment.

In this section,—

gifting-back property means each of the following sites and
each site means the land described by that name in Schedule
5:

(a) Bellbird Bush Scenic Reserve:

(b) Boundary Stream Scenic Reserve:

(c) balance of the Opouahi Scenic Reserve:

(d) Whakaari Landing Place Reserve

vesting date means 12 January 2017.
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Commercial redress

108 Interpretation

In subparts 1 to 3,—
commercial redress property means a property described in
part 3 of the property redress schedule
Crown forest land has the meaning given in section 2(1) of
the Crown Forest Assets Act 1989
Crown forestry assets has the meaning given in section 2(1)
of the Crown Forest Assets Act 1989
Crown forestry licence—
(a)  has the meaning given in section 2(1) of the Crown For-
est Assets Act 1989; and
(b) in relation to the licensed land, means the licence de-
scribed in the third column of the table in part 3 of the
property redress schedule
Crown forestry rental trust means the forestry rental trust
referred to in section 34 of the Crown Forest Assets Act 1989
Crown forestry rental trust deed means the trust deed made
on 30 April 1990 establishing the Crown forestry rental trust
land holding agency means the land holding agency specified
for a commercial redress property in part 3 of the property
redress schedule
licensed land—
(@ means Part Esk Forest described as licensed land in part
3 of the property redress schedule; but
(b) excludes trees growing, standing, or lying on the land;
and
(¢) excludes improvements that have been—
(i)  acquired by a purchaser of the trees on the land;
or
(ii) made by the purchaser or the licensee after the
purchaser has acquired the trees on the land
licensee means the registered holder of the Crown forestry li-
cence
licensor means the licensor of the Crown forestry licence
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protected site means any area of land situated in the licensed

land that—

(a) is wahi tapu or a wahi tapu area within the meaning of
section 2 of the Historic Places Act 1993; and

(b) isaregistered place within the meaning of section 2 of
that Act

right of access means the right conferred by section 118.

Subpart 1—Transfer of commercial redress
properties

The Crown may transfer properties

To give effect to part 6 of the deed of settlement, the Crown

(acting by and through the chief executive of the land holding

agency) is authorised to—

(a) transfer the fee simple estate in a commercial redress
property to the trustees; and

(b) sign a transfer instrument or other document, or do any-
thing else, as necessary to effect the transfer.

To avoid doubt, subsection (1)(b) authorises the chief

executive of the Ministry of Justice to accept, on behalf of

Her Majesty the Queen, a transfer of Opouahi Station (as

described in part 3 of the property redress schedule) from

Landcorp Holdings Limited to Her Majesty the Queen.

Minister of Conservation may grant easements

The Minister of Conservation may grant any easement over a

conservation area or reserve that is required to fulfil the terms

of the deed of settlement in relation to a commercial redress

property.

Any such easement is—

(a) enforceable in accordance with its terms, despite Part
3B of the Conservation Act 1987; and

(b) tobe treated as having been granted in accordance with
Part 3B of that Act; and

(c) registrable under section 17ZA(2) of that Act, as if it
were a deed to which that provision applied.
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Computer freehold registers for commercial redress

properties

This section applies to the transfer under section 109 of a

commercial redress property (other than licensed land).

However, this section applies only to the extent that—

(a)  the property is not all of the land contained in a com-
puter freehold register; or

(b)  there is no computer frechold register for all or part of
the property.

The Registrar-General must, in accordance with a written ap-

plication by an authorised person,—

(a) create a computer freehold register for the fee simple
estate in the property in the name of the Crown; and

(b) record on the computer freehold register any interests
that are registered, notified, or notifiable and that are
described in the application; but

(c)  omit any statement of purpose from the computer free-
hold register.

Subsection (3) is subject to the completion of any survey

necessary to create a computer frechold register.

In this section and sections 112 and 113, authorised per-

son means a person authorised by the chief executive of the

land holding agency for the relevant property.

Computer freehold register for licensed land subject to
single Crown forestry licence

This section applies to licensed land that is subject to a single
Crown forestry licence and is to be transferred to the trustees
under section 109.

The Registrar-General must, in accordance with a written ap-

plication by an authorised person,—

(a) create a computer freehold register in the name of the
Crown for the fee simple estate in the property; and

(b) record on the computer freehold register any interests
that are registered, notified, or notifiable and that are
described in the application; but

(¢c)  omit any statement of purpose from the computer free-
hold register.
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Subsection (2) is subject to the completion of any survey
necessary to create a computer freehold register.

Authorised person may grant covenant for later creation

of computer freehold register

For the purposes of sections 111 and 112, the authorised

person may grant a covenant for the later creation of a com-

puter freehold register for any commercial redress property.

Despite the Land Transfer Act 1952,—

(a) the authorised person may request the Registrar-Gen-
eral to register the covenant under that Act by creating
a computer interest register; and

(b)  the Registrar-General must comply with the request.

Application of other enactments

This section applies to the transfer to the trustees of the fee

simple estate in a commercial redress property.

The transfer is a disposition for the purposes of Part 4A of the

Conservation Act 1987, but sections 24(2A), 24A, and 24AA

of that Act do not apply to the disposition.

The transfer does not—

(a) limit section 10 or 11 of the Crown Minerals Act 1991;
or

(b)  affect other rights to subsurface minerals.

The permission of a council under section 348 of the Local

Government Act 1974 is not required for laying out, forming,

granting, or reserving a private road, private way, or right of

way required to fulfil the terms of the deed of settlement in

relation to the transfer.

Section 11 and Part 10 of the Resource Management Act 1991

do not apply to the transfer or to any matter incidental to, or

required for the purpose of, the transfer.

In exercising the powers conferred by section 109, the

Crown is not required to comply with any other enactment

that would otherwise regulate or apply to the transfer.

Subsection (6) is subject to subsections (2) and (3).
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Subpart 2—Licensed land

Licensed land ceases to be Crown forest land

The licensed land ceases to be Crown forest land upon the
registration of the transfer of the fee simple estate in the land
to the trustees.

However, the Crown, courts, and tribunals must not do or omit
to do anything if that act or omission would, between the settle-
ment date and the date of registration, be permitted by the
Crown Forest Assets Act 1989 but be inconsistent with this
subpart, part 6 of the deed of settlement, or part 4 of the prop-
erty redress schedule.

Trustees are confirmed beneficiaries and licensors of

licensed land

The trustees are the confirmed beneficiaries under clause 11.1

of the Crown forestry rental trust deed in relation to the li-

censed land.

The effect of subsection (1) is that—

(a) the trustees are entitled to the rental proceeds payable
for the licensed land to the trustees of the Crown
forestry rental trust under a Crown forestry licence
since the commencement of the licence; and

(b) all the provisions of the Crown forestry rental trust deed
apply on the basis that the trustees are the confirmed
beneficiaries in relation to the licensed land.

The Crown must give notice under section 17(4)(b) of the

Crown Forest Assets Act 1989 in respect of a Crown forestry

licence, even though the Waitangi Tribunal has not made a rec-

ommendation under section 8HB(1)(a) of the Treaty of Wai-
tangi Act 1975 for the return of the licensed land.

Notice given by the Crown under subsection (3) has effect

as if—

(a) the Waitangi Tribunal had made a recommendation
under section 8HB(1)(a) of the Treaty of Waitangi Act
1975 for the return of the licensed land; and

(b) therecommendation had become final on the settlement
date.
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The trustees are the licensors under the Crown forestry licence
asifthe licensed land had been returned to Maori ownership—
(a) on the settlement date; and

(b) under section 36 of the Crown Forest Assets Act 1989.
However, section 36(1)(b) of the Crown Forest Assets Act
1989 does not apply to the licensed land.

Effect of transfer of licensed land

Section 116 applies whether or not—

(a) the transfer of the fee simple estate in the licensed land
has been registered; or

(b) the processes described in clause 17.4 of the Crown
forestry licence have been completed.

To the extent that the Crown has not completed the processes

referred to in subsection (1)(b) before the settlement date, it

must continue those processes—

(a) on and after the settlement date; and

(b) until the processes are completed.

For the period starting on the settlement date until the com-

pletion of the processes referred to in subsections (1) and

(2), the licence fee payable under the Crown forestry licence

in respect of the licensed land is the amount calculated in the

manner described in paragraphs 4.23 and 4.24 of the property

redress schedule.

On and from the settlement date, references to the prospective

proprietors in clause 17.4 of the Crown forestry licence must,

in relation to the licensed land, be read as references to the

trustees.

Subpart 3—Access to protected sites

Right of access to protected sites

The owner of land on which a protected site is situated and
any person holding an interest in, or right of occupancy to,
that land must allow Maori for whom the protected site is of
special cultural, historical, or spiritual significance to have ac-
cess across the land to each protected site.

Subsection (1) takes effect on and from the date of the trans-
fer of a property to the trustees.
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The right of access may be exercised by vehicle or by foot over

any reasonably convenient routes specified by the owner.

The right of access is subject to the following conditions:

(a) aperson intending to exercise the right of access must
give the owner reasonable notice in writing of his or her
intention to exercise that right; and

(b)  the right of access may be exercised only at reasonable
times and during daylight hours; and

(c) a person exercising the right of access must observe
any conditions imposed by the owner relating to the
time, location, or manner of access that are reasonably
required—

(i)  for the safety of people; or

(ii)  for the protection of land, improvements, flora
and fauna, plant and equipment, or livestock; or

(iii) ~ for operational reasons.

Right of access over licensed land

A right of access over licensed land is subject to the terms of

any Crown forestry licence.

However, subsection (1) does not apply if the licensee has

agreed to the right of access being exercised.

An amendment to a Crown forestry licence is of no effect to

the extent that it would—

(a) delay the date from which a person may exercise a right
of access; or

(b)  adversely affect a right of access in any other way.

Right of access to be recorded on computer freehold
registers

This section applies to the transfer to the trustees of any li-
censed land.

The transfer instrument for the transfer must include a state-
ment that the land is subject to a right of access to any protected
sites on the land.

The Registrar-General must, upon the registration of the trans-
fer of the land, record on any computer freehold register for
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the land that the land is subject to a right of access to protected
sites on the land.
Subpart 4—Right of first refusal over RFR
land
121 Interpretation
In this subpart and Schedule 6,—
control, for the purposes of paragraph (d) of the definition
of Crown body, means,—
(a) for a company, control of the composition of its board
of directors; and
(b) for another body, control of the composition of the
group that would be its board of directors if the body
were a company
Crown body means—
() aCrown entity, as defined in section 7(1) of the Crown
Entities Act 2004; and
(b) a State enterprise, as defined in section 2 of the State-
Owned Enterprises Act 1986; and
(c) the New Zealand Railways Corporation; and
(d) acompany or body that is wholly owned or controlled
by 1 or more of the following:
(i) the Crown:
(i) a Crown entity:
(iii) a State enterprise:
(iv) the New Zealand Railways Corporation; and
(e) asubsidiary or related company of a company or body
referred to in paragraph (d)
dispose of, in relation to RFR land,—
(a) means to—
(i) transfer or vest the fee simple estate in the land;
or
(ii) grant a lease of the land for a term that is, or
will be (if any rights of renewal or extension are
exercised under the lease), 50 years or longer; but
(b) to avoid doubt, does not include to—
(1) mortgage, or give a security interest in, the land;
or
76
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(ii) grant an easement over the land; or
(iii) consent to an assignment of a lease, or to a sub-
lease, of the land; or
(iv) remove an improvement, a fixture, or a fitting
from the land
expiry date, in relation to an offer, means its expiry date under
sections 124(2)(a) and 125

notice means a notice given under this subpart

offer means an offer by an RFR landowner, made in accord-
ance with section 124, to dispose of RFR land to the trustees

public work has the meaning given in section 2 of the Public

Works Act 1981

RFR area means the area shown on SO 459557

RFR landowner, in relation to RFR land,—

(a) means the Crown, if the land is vested in the Crown or
the Crown holds the fee simple estate in the land; and

(b) means a Crown body, if the body holds the fee simple
estate in the land; and

(c) includes a local authority to which RFR land has been
disposed of under section 130(1); but

(d) toavoid doubt, does not include an administering body
in which RFR land is vested—
(i)  on the settlement date; or
(ii) after the settlement date, under section 131(1)

RFR period, for the RFR land, means the period of 172 years
on and from the settlement date.

Meaning of RFR land
In this subpart, RFR land means—
(a) the land that is within the RFR area that, on the settle-
ment date, is—
(i)  vested in the Crown; or
(i) held in fee simple by the Crown; or
(iii) a reserve vested in an administering body that
derived title to the reserve from the Crown and
that would, on the application of section 25 or 27
of the Reserves Act 1977, revest in the Crown;
and
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any land obtained in exchange for a disposal of RFR
land under section 135(1)(c) or 136.

RFR land does not include a commercial redress property.
Land ceases to be RFR land if—

(@

®)

(©

the fee simple estate in the land transfers from the RFR

landowner to—

(i)  the trustees or their nominee (for example, under
a contract formed under section 128); or

(ii) any other person (including the Crown or a
Crown body) under section 123(c); or

the fee simple estate in the land transfers or vests from

the RFR landowner to or in a person other than the

Crown or a Crown body—

(i) underany of sections 132 to 138 (which relate
to permitted disposals of RFR land); or

(i) under any matter referred to in section 139(1)
(which specifies matters that may override the
obligations of an RFR landowner under this sub-
part); or

the RFR period for the land ends.

Restrictions on disposal of RFR land

Restrictions on disposal of RFR land

An RFR landowner must not dispose of RFR land to a person
other than the trustees or their nominee unless the land is dis-
posed of—

(a)
(b
©

under any of sections 129 to 138; or

under any matter referred to in section 139(1); or

within 2 years after the expiry date of an offer by the

RFR landowner to dispose of the land to the trustees if

the offer to the trustees was—

(i) made in accordance with section 124; and

(ii) made on terms that were the same as, or more
favourable to the trustees than, the terms of the
disposal to the person; and

(iii) not withdrawn under section 126; and

(iv) not accepted under section 127.
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Trustees’ right of first refusal

Requirements for offer

An offer by an RFR landowner to dispose of RFR land to the

trustees must be by notice to the trustees.

The notice must include—

(a) the terms of the offer, including its expiry date; and

(b) the legal description of the land, including any interests
affecting it, and the reference for any computer register
for the land; and

(c) a statement that identifies the RFR land as RFR land;
and

(d) astreet address for the land (if applicable); and

(e) astreet address, postal address, and fax number for the
trustees to give notices to the RFR landowner in relation
to the offer.

Expiry date of offer

The expiry date of an offer must be on or after the date that is

40 working days after the date on which the trustees receive

notice of the offer.

However, the expiry date of an offer may be on or after the

date that is 20 working days after the date on which the trustees

receive notice of the offer if—

(a) the trustees received an earlier offer to dispose of the
land; and

(b) the expiry date of the earlier offer was not more than 6
months before the expiry date of the later offer; and

(c) the earlier offer was not withdrawn.

Withdrawal of offer
The RFR landowner may, by notice to the trustees, withdraw
an offer at any time before it is accepted.

Acceptance of offer

The trustees may, by notice to the RFR landowner who made
an offer, accept the offer if—

(a) it has not been withdrawn; and

(b) its expiry date has not passed.
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(2)  The trustees must accept all the RFR land offered, unless the
offer permits them to accept less.

128 Formation of contract

(1) Ifthe trustees accept an offer by an RFR landowner to dispose
of RFR land, a contract for the disposal of the land is formed
between the RFR landowner and the trustees on the terms in
the offer.

(2)  The terms of the contract may be varied by written agreement
between the RFR landowner and the trustees.

(3)  Underthe contract, the trustees may nominate any person other
than the trustees (the nominee) to receive the transfer of the
RFR land.

(4) The trustees may nominate a nominee only if—

(a) the nominee is lawfully able to hold the RFR land; and

(b) notice is given to the RFR landowner on or before the
day that is 10 working days before the day on which the
transfer is to settle.

(5) The notice must specify—

(a) the full name of the nominee; and

(b) any other details about the nominee that the RFR
landowner needs in order to transfer the RFR land to
the nominee.

(6) If the trustees nominate a nominee, the trustees remain liable
for the obligations of the transferee under the contract.
Disposals to others but land remains RFR land

129 Disposal to the Crown or Crown bodies

(1) AnRFR landowner may dispose of RFR land to—

(a) the Crown; or
(b) aCrown body.

(2) To avoid doubt, the Crown may dispose of RFR land to a
Crown body in accordance with section 143(5) or 206 of the
Education Act 1989.

. 130 Disposal of existing public works to local authorities

(1) An RFR landowner may dispose of RFR land that is a public
work, or part of a public work, in accordance with section 50
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of the Public Works Act 1981 to a local authority, as defined

in section 2 of that Act.

To avoid doubt, if RFR land is disposed of to a local authority

under subsection (1), the local authority becomes—

(a) the RFR landowner of the land; and

(b) subject to the obligations of an RFR landowner under
this subpart.

Disposal of reserves to administering bodies
An RFR landowner may dispose of RFR land in accordance
with section 26 or 26A of the Reserves Act 1977.

To avoid doubt, if RFR land that is a reserve is vested in an

administering body under subsection (1), the administering

body does not become—

(a) the RFR landowner of the land; or

(b) subject to the obligations of an RFR landowner under
this subpart.

However, if RFR land vests back in the Crown under section

25 or 27 of the Reserves Act 1977, the Crown becomes—

(a) the RFR landowner of the land; and

(b) subject to the obligations of an RFR landowner under
this subpart.

Disposals to others where land may cease to be
RFR land

Disposal in accordance with obligations under enactment
or rule of law

An RFR landowner may dispose of RFR land in accordance
with an obligation under any enactment or rule of law.

Disposal in accordance with legal or equitable obligations
An RFR landowner may dispose of RFR land in accordance
with—
(a) alegal or an equitable obligation that—
(i)  wasunconditional before the settlement date; or
(ii) was conditional before the settlement date but
became unconditional on or after the settlement
date; or
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(iii) arose after the exercise (whether before, on, or
after the settlement date) of an option existing
before the settlement date; or
(b) the requirements, existing before the settlement date, of
a gift, an endowment, or a trust relating to the land.

134 Disposal under certain legislation
An RFR landowner may dispose of RFR land in accordance
with—

(a) section 54(1)(d) of the Land Act 1948; or
(b) section 34, 43, or 44 of the Marine and Coastal Area
(Takutai Moana) Act 2011; or
(c) section 355(3) of the Resource Management Act 1991;
or
(d) an Act that—
(i)  excludes the land from a national park within the
meaning of the National Parks Act 1980; and
(ii) authorises that land to be disposed of in consid-
eration or part consideration for other land to be
held or administered under the Conservation Act
1987, the National Parks Act 1980, or the Re-
serves Act 1977.

135 Disposal of land held for public works

(1) An RFR landowner may dispose of RFR land in accordance
with—

(a)  section 40(2) or (4) or 41 of the Public Works Act 1981
(including as applied by another enactment); or

(b) section 52, 105(1), 106, 114(3), 117(7), or 119 of the
Public Works Act 1981; or

(c) section 117(3)(a) of the Public Works Act 1981; or

(d) section 117(3)(b) of the Public Works Act 1981 if the
land is disposed of to the owner of adjoining land; or

(e) section 23(1) or (4), 24(4), or 26 of the New Zealand
Railways Corporation Restructuring Act 1990.

(2) To avoid doubt, RFR land may be disposed of by an order of
the Maori Land Court under section 134 of Te Ture Whenua
Maori Act 1993, after an application by an RFR landowner
under section 41(e) of the Public Works Act 1981.
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Disposal for reserve or conservation purposes

An RFR landowner may dispose of RFR land in accordance
with—

(a) section 15 of the Reserves Act 1977; or

(b)  section 16A or 24E of the Conservation Act 1987.

Disposal for charitable purposes
An RFR landowner may dispose of RFR land as a gift for
charitable purposes.

Disposal to tenants

The Crown may dispose of RFR land—

(a) that was held on the settlement date for education pur-
poses to a person who, immediately before the disposal,
is a tenant of the land or all or part of a building on the
land; or

(b) under section 67 of the Land Act 1948, if the disposal
is to a lessee under a lease of the land granted—

(i)  before the settlement date; or

(i) on or after the settlement date under a right of
renewal in a lease granted before the settlement
date; or

(c)  under section 93(4) of the Land Act 1948.

RFR landowner obligations

RFR landowner’s obligations subject to other matters

An RFR landowner’s obligations under this subpart in relation

to RFR land are subject to—

(a) any other enactment or rule of law except that, in the
case of a Crown body, the obligations apply despite the
purpose, functions, or objectives of the Crown body;
and

(b) any interest, or legal or equitable obligation, that—

(i)  prevents or limits an RFR landowner’s disposal
of RFR land to the trustees; and

(i1) the RFR landowner cannot satisfy by taking rea-
sonable steps; and
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(c) the terms of a mortgage over, or security interest in,
RFR land.

For the purposes of subsection (1)(b)(ii), reasonable steps,

do not include steps to promote the passing of an enactment.

Notices about RFR land

Notice to LINZ of RFR land with computer register after
settlement date

If a computer register is first created for RFR land after the
settlement date, the RFR landowner must give the chief ex-
ecutive of LINZ notice that the register has been created.

If land for which there is a computer register becomes RFR
land after the settlement date, the RFR landowner must give
the chief executive of LINZ notice that the land has become
RFR land.

The notice must be given as soon as is reasonably practicable
after a computer register is first created for the RFR land or
after the land becomes RFR land.

The notice must include the legal description of the land and
the reference for the computer register.

Notice to trustees of disposal of RFR land to others

An RFR landowner must give the trustees notice of the dis-

posal of RFR land by the landowner to a person other than the

trustees or their nominee.

The notice must be given on or before the date that is 20 work-

ing days before the day of the disposal.

The notice must include—

(a) the legal description of the land, including any interests
affecting it; and

(b) thereference for any computer register for the land; and

(c) the street address for the land (if applicable); and

(d) the name of the person to whom the land is being dis-
posed of; and

(¢) an explanation of how the disposal complies with sec-
tion 123; and

(f)  if the disposal is to be made under section 123(¢), a
copy of any written contract for the disposal.
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Notice to LINZ of land ceasing to be RFR land
This section applies if land contained in a computer register is
to cease being RFR land because—
(a) the fee simple estate in the land is to transfer from the
RFR landowner to—
(i)  the trustees or their nominee (for example, under
a contract formed under section 128); or
(ii) any other person (including the Crown or a
Crown body) under section 123(c); or
(b) the fee simple estate in the land is to transfer or vest
from the RFR landowner to or in a person other than
the Crown or a Crown body—
(i)  under any of sections 132 to 138; or
(ii) under any matter referred to in section 139(1).
The RFR landowner must, as early as practicable before the
transfer or vesting, give the chief executive of LINZ notice
that the land is to cease being RFR land.
The notice must include—
(a) the legal description of the land; and
(b) the reference for the computer register for the land; and
(c) the details of the transfer or vesting of the land.

Notice requirements

Schedule 6 applies to notices given under this subpart by or
to—

(@ an RFR landowner; or

(b) the trustees.

Right of first refusal recorded on computer
registers

Right of first refusal to be recorded on computer registers

for RFR land

The chief executive of LINZ must issue to the Registrar-Gen-

eral 1 or more certificates that specify the legal descriptions

of, and identify the computer registers for,—

(@) the RFR land for which there is a computer register on
the settlement date; and
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(b) the RFR land for which a computer register is first cre-
ated after the settlement date; and

(c) land for which there is a computer register that becomes
RFR land after the settlement date.

The chief executive must issue a certificate as soon as is rea-

sonably practicable—

(a) after the settlement date, for RFR land for which there
is a computer register on the settlement date; or

(b) after receiving a notice under section 140 that a com-
puter register has been created for the RFR land or that
the land has become RFR land, for any other land.

Each certificate must state that it is issued under this section.

The chief executive must provide a copy of each certificate to

the trustees as soon as is reasonably practicable after issuing

the certificate.

The Registrar-General must, as soon as is reasonably prac-

ticable after receiving a certificate issued under this section,

record on each computer register for the RFR land identified

in the certificate that the land is—

(a) RFR land, as defined in section 122; and

(b) subject to this subpart (which restricts disposal, includ-
ing leasing, of the land).

Removal of notifications when land to be transferred or

vested

The chief executive of LINZ must, before registration of the

transfer or vesting of land described in a notice received under

section 142, issue to the Registrar-General a certificate that

includes—

(a) the legal description of the land; and

(b) the reference for the computer register for the land; and

(c) the details of the transfer or vesting of the land; and

(d) a statement that the certificate is issued under this sec-
tion.

The chief executive must provide a copy of each certificate to

the trustees as soon as is reasonably practicable after issuing

the certificate.
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If the Registrar-General receives a certificate issued under this
section, he or she must, immediately before registering the
transfer or vesting described in the certificate, remove from
the computer register identified in the certificate any notifica-
tion recorded under section 144 for the land described in the
certificate.

Removal of notifications when RFR period ends

The chief executive of LINZ must, as soon as is reasonably

practicable after the RFR period ends in respect of any

RFR land, issue to the Registrar-General a certificate that

includes—

(a) the reference for each computer register for that RFR
land that still has a notification recorded under section
144; and

(b) a statement that the certificate is issued under this sec-
tion.

The chief executive must provide a copy of each certificate to

the trustees as soon as is reasonably practicable after issuing

the certificate.

The Registrar-General must, as soon as is reasonably practic-

able after receiving a certificate issued under this section, re-

move any notification recorded under section 444 from any

computer register identified in the certificate.

General provisions applying to right of first
refusal

Waiver and variation
The trustees may, by notice to an RFR landowner, waive any
or all of the rights the trustees have in relation to the landowner
under this subpart.
The trustees and an RFR landowner may agree in writing to
vary or waive any of the rights each has in relation to the other
under this subpart.
A waiver or an agreement under this section is on the terms,
and applies for the period, specified in it.
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Disposal of Crown bodies not affected
This subpart does not limit the ability ofthe Crown, or a Crown
body, to sell or dispose of a Crown body.

Assignment of rights and obligations under this subpart

Subsection (3) applies if the RFR holder—

(@) assigns the RFR holder’s rights and obligations under
this subpart to 1 or more persons in accordance with the
RFR holder’s constitutional document; and

(b) has given the notices required by subsection (2).

The RFR holder must give notices to each RFR landowner—

(a) stating that the RFR holder’s rights and obligations
under this subpart are being assigned under this section;
and

(b) specifying the date of the assignment; and

(c) specifying the names of the assignees and, if they are
the trustees of a trust, the name of the trust; and

(d) specifying the street address, postal address, or fax
number for notices to the assignees.

This subpart and Schedule 6 apply to the assignees (instead

ofto the RFR holder) as if the assignees were the trustees, with

any necessary modifications.

In this section,—

constitutional document means the trust deed or other instru-

ment adopted for the governance of the RFR holder

RFR holder means the 1 or more persons who have the rights

and obligations of the trustees under this subpart, either be-

cause—

(a) they are the trustees; or

(b) they have previously been assigned those rights and
obligations under this section.
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Maungaharuru-Tangiti Hapa Claims

Settlement Bill Schedule 1
Schedule 1 s 20
Description of Tangoio Soil Conservation
Reserve

41.0756 hectares, more or less, being Part Sections 3 and 10 Block
XVI Maungaharuru Survey District. All Proclamation 91747.
491.9175 hectares, more or less, being Parts Section 6 and Part Sec-
tions 7 and 12 Block XVI Maungaharuru Survey District, Sections
32, 37 and 39, Part Sections 8, 33, and 38, Parts Sections 35 and 36
Block IV Puketapu Survey District and Sections 2, 5, 9, 10, 11, 14,
15, and 26 SO 320789. All Computer Freehold Register 170653.
8.9815 hectares, more or less, being Section 19 Block IV Puketapu
Survey District. All Proclamation 109324.

0.4553 hectares, more or less, being Section 24 Block IV Puketapu
Survey District. All Proclamation 102168.

1.8077 hectares, more or less, being Section 43 Block IV Puketapu
Survey District. All Proclamation 158894.

5.3886 hectares, more or less, being Sections 52, 55, and 57 Block
IV Puketapu Survey District. All Gazette 1989 page 2845.

Total Area: 549.6262 hectares
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Schedule 2

Statutory areas

Part 1

ss 37, 46

Areas subject to statutory acknowledgement

Statutory area

Earthquake Slip Marginal Strip
Moeangiangi Marginal Strip

Esk Kiwi Sanctuary Area

Tangoio Falls Scenic Reserve

White Pine Bush Scenic Reserve
Mangapukahu Scenic Reserve

Te Kuta Recreation Reserve
Waipatiki Scenic Reserve

Waikoau Conservation Area

Peaks of Maungaharuru Range
Balance of the Tutira Domain Recreation Reserve
Balance of the Opouahi Scenic Reserve
Anaura Stream and its tributaries
Aropaoanui River and its tributaries
Esk River and its tributaries
Mahiaruhe Stream and its tributaries
Te Ngarue Stream and its tributaries
‘Waikari River and its tributaries
Waikoau River and its tributaries
Moeangiangi River and its tributaries
Hapit Coastal Marine Area

Rocks and Reefs

Sandy Creek and its tributaries
Waitaha Stream and its tributaries
Pakuratahi Stream and its tributaries
Boundary Stream Scenic Reserve
Bellbird Bush Scenic Reserve
‘Whakaari Landing Place Reserve
Tangoio Marginal Strip

Waipatiki Beach Marginal Strip

90

Location

As shown on OTS-201-20
As shown on OTS-201-21
As shown on OTS-201-22
As shown on OTS-201-23
As shown on OTS-201-24
As shown on OTS-201-25
As shown on OTS-201-26
As shown on OTS-201-27
As shown on OTS-201-28
As shown on OTS-201-29
As shown on OTS-201-30
As shown on OTS-201-31
As shown on OTS-201-32
As shown on OTS-201-33
As shown on OTS-201-34
As shown on OTS-201-35
As shown on OTS-201-36
As shown on OTS-201-37
As shown on OTS-201-38
As shown on OTS-201-39
As shown on OTS-201-40
As shown on OTS-201-41
As shown on OTS-201-43
As shown on OTS-201-44
As shown on OTS-201-45
As shown on OTS-201-46
As shown on OTS-201-47
As shown on OTS-201-48
As shown on OTS-201-49
As shown on OTS-201-50
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Settlement Bill

Schedule 2

Areas also subject to deeds of recognition

Statutory area

Earthquake Slip Marginal Strip
Moeangiangi Marginal Strip

Esk Kiwi Sanctuary Area

Tangoio Falls Scenic Reserve
White Pine Bush Scenic Reserve
Mangapukahu Scenic Reserve

Te Kuta Recreation Reserve
Waipatiki Scenic Reserve

Waikoau Conservation Area

Peaks of Maungaharuru Range
Anaura Stream and its tributaries
Aropaoanui River and its tributaries
Esk River and its tributaries
Mahiaruhe Stream and its tributaries
Te Ngarue Stream and its tributaries
Waikari River and its tributaries
Waikoau River and its tributaries

Location

As shown on OTS-201-20
As shown on OTS-201-21
As shown on OTS-201-22
As shown on OTS-201-23
As shown on OTS-201-24
As shown on OTS-201-25
As shown on OTS-201-26
As shown on OTS-201-27
As shown on OTS-201-28
As shown on OTS-201-29
As shown on OTS-201-32
As shown on OTS-201-33
As shown on OTS-201-34
As shown on OTS-201-35
As shown on OTS-201-36
As shown on OTS-201-37
As shown on OTS-201-38
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Maungaharuru-Tangita Hapa Claims

Schedule 3 Settlement Bill

Schedule 3 ss 51, 52

Tatai Tuapapa areas

Tatai Taapapa areas Location
Boundary Stream Scenic Reserve As shown on OTS-201-10
Bellbird Bush Scenic Reserve As shown on OTS-201-11
Balance of the Tutira Domain Recreation Reserve As shown on OTS-201-12
Earthquake Slip Marginal Strip As shown on OTS-201-13
Moeangiangi Marginal Strip As shown on OTS-201-14
Tangoio Marginal Strip As shown on OTS-201-15
Waipatiki Beach Marginal Strip As shown on OTS-201-16
Whakaari Landing Place Reserve As shown on OTS-201-17
Balance of the Opouahi Scenic Reserve As shown on OTS-201-42
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Settlement Bill

Schedule 4

Schedule 4

ss 71, 91

Cultural redress properties

Properties vesting in fee simple

Name of property

Part Opouahi Scenic
Reserve

Description

Hawke's Bay Land Dis-
trict—Hastings District
28.15 hectares, approxi-
mately, being Part Lot 1
DP 405468. Part Com-
puter Freehold Regis-
ter 419234. Subject to
survey. As shown on
OTS-201-04.

Interests

Subject to section 3 of the
Geothermal Energy Act
1953.

Subject to section 8 of the
Atomic Energy Act 1945.
Together with rights of
way and a right to con-
vey water and electri-
city created by Certificate
572627.2.

Subject to a right of
way (in gross) in favour
of Landcorp Farming
Limited (shown as C and
D on DP 405468) created
by Easement Instrument
7922111.3.

Subject to a right to con-
vey water (shown as C
on DP 405468) created
by Easement Instrument
7922111.4.

Subject to a right of way
easement specified in sec-
tion 72(3).

Subject to an unregistered
concession to ECOED
with concession number
WE-29952-INS.

Subject to an unregis-
tered guiding concession
to Kiwi Adventure Trust
with concession number
WE-24985-GUI.
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Maungaharuru-Tangiti Hapa Claims

Schedule 4 Settlement Bill
Properties vesting in fee simple to be
administered as reserves
Name of property Description Interests

Te Pohue Domain
Recreation Reserve

Lake Opouahi property

94

Hawke's Bay Land Dis-
trict—Hastings District
22328 hectares, more
or less, being Section
8 Block XIII Maunga-
haruru Survey District.
Part Computer Freehold
Register HBJ1/1292.

Bed of Lake Opouahi
5.86 hectares, approxi-
mately, being Part Sec-
tion 11 Block III Maun-
gaharuru Survey District.
Part Computer Freehold
Register HBK4/1278 (ex-
cluding stratum above bed
of Lake Opouahi).
Subject to survey.
Stratum above bed of
Lake Opouahi

That part of Lake Opouahi
property comprising the
space occupied by—

(a) the water of the

lake; and
(b) the air above the
water.
Subject to survey.
As shown on
OTS-201-02.

Subject to being a recre-
ation reserve as referred
to in section 74(3).

Subject to being a scenic
reserve as referred to in
section 79(3)(a).
Subject to a right to con-
vey water created by
Computer Interest Regis-
ter HBH4/596.

Together with a right of
way easement specified
in section 79(6).
Subject to being a scenic
reserve as referred to in
section 79(4).

Subject to an unregis-
tered research and col-
lection permit with
concession number
ECHB-23012-FAU.
Subject to a right to con-
vey water created by
Computer Interest Regis-
ter HBH4/596.

Together with a right of
way easement specified
in section 79(6).
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Maungaharuru-Tangitt Hapa Claims

Settlement Bill

Schedule 4

Name of property

Lake Orakai property
(

Part Lake Tuitira property
(

Description

Hawke's Bay Land Dis-
trict—Hastings District
Bed of Lake Orakai

3.3 hectares, approxi-
mately, being Part Sec-
tion 24 Block XII Maun-
gaharuru Survey Dis-
trict. Part Gazette Notice
189845 (exciuding stra-
tum above bed of Lake
Orakai).

Subject to survey.
Stratum above bed of
Lake Orakai

That part of Lake Orakai
property comprising the

space occupied by—

(a) the water of the
lake; and

(b) the air above the
water.

Subject to survey.

As shown on
OTS-201-03.
Part bed of Lake Tiitira

170 hectares, approxi-
mately, being Part Sec-
tion 22 Block XII Maun-
gaharuru  Survey Dis-
trict. Part Gazette Notice
189845 (Excluding stra-
tum above bed of Lake
Tiitira).

Subject to survey.

Interests

Subject to being a recre-
ation reserve as referred
to in section 80(3)(a).
Subject to Lakes Orakai,
Tutira and Waikopiro
Wildlife Refuge Order
1973 (SR 1973/274).
Together with a right of
way easement specified
in section 80(6).

Subject to being a recre-
ation reserve as referred
to in section 80(4).
Subject to Lakes Orakai,
Tutira and Waikopiro
Wildlife Refuge Order
1973 (SR 1973/274).
Together with a right of
way easement specified
in section 80(8).

Subject to being a recre-
ation reserve as referred
to in section 81(3)(a).
Subject to Lakes Orakai,
Tutira and Waikopiro
Wildlife Refuge Order
1973 (SR 1973/274).
Together with a right of
way easement specified
in section 81(6).

95

ITEM 4

PAGE 205



Item 4

Maungaharuru-Tangita Hapa Claims

Schedule 4

Settlement Bill

Name of property

Lake Waikopiro property
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Description

Hawke'’s Bay Land Dis-
trict—Hastings District
Stratum above part bed of
Lake Titira

That part of part Lake
Titira property compris-
ing the space occupied

by—

(a) the water of the
lake; and

(b) the air above the
water.

Subject to survey.

As shown on
OTS-201-03.

Bed of Lake Waikopiro
10 hectares, approxi-
mately, being Part Sec-
tion 23 Block XII Maun-
gaharuru  Survey Dis-
trict. Part Gazette Notice
189845 (excluding stra-
tum above bed of Lake
‘Waikopiro).

Subject to survey.
Stratum above bed of
Lake Waikopiro

That part of Lake
‘Waikopiro property com-

prising the space occupied

by—

(a) the water of the
lake; and

(b) the air above the
water.

Subject to survey.

Interests

Subject to being a recre-
ation reserve as referred
to in section 81(4).
Subject to an unregis-
tered research and col-
lection permit with con-
cession number ECHB-
23012-FAU.

Subject to an unregis-
tered guiding conces-
sion to M A Skeet T/A
One Cast Adventures
with concession number
WE—-27667-GUI.
Subject to Lakes Orakai,
Tutira, and Waikopiro
Wildlife Refuge Order
1973 (SR 1973/274).
Together with a right of
way easement specified
in section 81(6).

Subject to being a recre-
ation reserve as referred
to in section 82(3){a).
Subject to Lakes Orakai,
Tutira, and Waikopiro
Wildlife Refuge Order
1973 (SR 1973/274).
Together with a right of
way easement specified
in section 82(6).

Subject to being a recre-
ation reserve as referred
t0 in section 82(4).
Subject to an unregis-
tered research and col-
lection permit with
concession number
ECHB-23012-FAU.
Subject to an unregis-
tered guiding conces-
sion to M A Skeet T/A
One Cast Adventures
with concession number
WE-27667-GUL
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Settlement Bill Schedule 4
Name of property Description Interests
Hawke’s Bay Land Dis-
trict—Hastings District
As shown on Subject to Lakes Orakai,
OTS-201-03. Tutira, and Waikopiro

Wildlife Refuge Order
1973 (SR 1973/274).
Together with a right of
way easement specified
in section 82(6).
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Schedule 5

Maungaharuru-Tangita Hapii Claims
Settlement Bill

Name of property

Balance of the Opouahi Scenic

Reserve

Bellbird Bush Scenic Reserve

Boundary Stream Scenic Reserve
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Schedule 5
Gifting-back properties

Description

Hawke s Bay Land District
9.5690 hectares, more or less, being

s 107(5)

Section 16 Block III Maungaharuru
Survey District. All Computer Free-

hold Register HBL4/663.

115.40 hectares, approximately, being
Part Section 11 and Section 13 Block
III Maungaharuru Survey District.
Balance Computer Freehold Register

HBK4/1278. Subject to survey.

8.23 hectares, approximately, being
Part Lot 1 DP 405468. Balance Com-
puter Freehold Register 419234. Sub-

ject to survey.
181.9349 hectares,

more or less,

being Sections 3, 4, 8, 9, and 15
Block III Maungaharuru Survey Dis-
trict. All Computer Freehold Register

HBL3/681.

569.3992 hectares, more or less, be-

ing Sections 9, 11, 12 and 13 Block
XI Waitara Survey District , Sec-
tion 12 Block 1II Maungaharuru Sur-
vey District, and Sections 28 and 29
Block IV Maungaharuru Survey Dis-
trict. All Computer Freehold Register

HBK4/388.

124.1320 hectares, more or less, being
Part Section 4 Block XI Waitara Sur-
vey District. Balance Computer Free-

hold Register HBL2/971.

45.7126 hectares, more or less, being
Section 1 Block II Maungaharuru Sur-
vey District. All Computer Interest

Register 136261.

32.4000 hectares, more or less, being
Lot 1 DP 314729. All Computer Free-

hold Register 58149.

17.4400 hectares, more or less, being
Lot 2 DP 314729. All Computer Free-

hold Register 58150.

2.2515 hectares, more or less, being
Lot 3 DP 314729. All Computer Free-

hold Register 58151.
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Schedule 5

Name of property

Whakaari Landing Place Reserve

Description

Hawke s Bay Land District

0.9400 hectares, more or less, being
Lot 5 DP 314729. All Computer Free-
hold Register 58152.

0.3500 hectares, more or less, being
Lot 8 DP 314729. All Computer Free-
hold Register 58153.

23.6066 hectares, more or less, being
Lot 1 DP 394455. All Computer Free-
hold Register 377706.

4.0468 hectares, more or less, being
Section 3A Block I Tangoio Sur-
vey District. Section 6 Mohaka and
Waikare District Act 1870.
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Maungaharuru-Tangitt Hapa Claims
Schedule 6 Settlement Bill
Schedule 6 ss 121, 143, 149(2)
Notices in relation to RFR land
1 Requirements for giving notice
A notice by or to an RFR landowner or the trustees under sub-
part 4 of Part 3 must be—
(a) in writing and signed by—

(i)  the person giving it; or

(i)  atleast 2 of the trustees, for a notice given by the
trustees; and

(b) addressed to the recipient at the street address, postal
address, fax number, or email address,—

(i) for a notice to the trustees, specified for the
trustees in accordance with the deed of settle-
ment; or

(i) for a notice to an RFR landowner, specified
by the RFR landowner in an offer made under
section 124, specified in a later notice given
to the trustees, or identified by the trustees as
the current address or fax number of the RFR
landowner; or

(iii) for a notice given to the chief executive of LINZ
under section 140 or 142, in the Wellington
office of LINZ; and

(c) given by—

(i)  delivering it by hand to the recipient’s street ad-
dress; or

(ii) posting it to the recipient’s postal address; or

(iii) faxing it to the recipient’s fax number; or

(iv) sending it by electronic means such as email.

2 Limitation on use of electronic transmission
Notices given under sections 124, 127, 128, and 147—
(a) may be given by fax; but
(b) must not be given by other electronic means, such as
email.
3 Time when notice received
(1) A notice is to be treated as having been received—
100
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Maungaharuru-Tangitd Hapn Claims
Settlement Bill Schedule 6

@

(a) atthe time of delivery, if delivered by hand; or .

(b) on the second day after posting, if posted; or

(c) at the time of transmission, if faxed or sent by other
electronic means.

However, a notice is to be treated as having been received on

the next working day if, under subclause (1), it would be

treated as having been received—

(a) after 5 pm on a working day; or

(b) on a day that is not a working day.
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Lex F. Verhoeven

Subject: FW: Annual Plan - Request from MTT [Case: 98EFA3, Ticket: TFNZ1q]

Attachments: HDC land at Panepaoa and Tangoio Beach.png; SA_Rocks and Reefs_MTT_DOS.pdf;
SA_Whakaari_MTT_DOS.pdf; SA_Te Ngarue and its tributaries_MTT_DOS.pdf;
SA_Pakuratahi_MTT_DOS.pdf; SA_Maungaharuru_MTT_DOS pdf

From: Hayley Lawrence <hayley@tangoio.maori.nz>

Date: Monday, 16 May 2022, 17:11:26

To: Customer Service (External) <customerservice@hdc.govt.nz>

Cc: Tania Kerr <councillor.kerr@hdc.govt.nz>; Dr James Graham <jamesg@hdc.govt.nz>; Lee Grace

<lee(@tangoio.maori.nz>
Subject: Annual Plan - Request from MTT [Case: 98EFA3, Ticket: TFNZ1q]

Téna koe,

I am writing to you on behalf on Maungaharuru-Tangita Trust, the post-settlement governance entity
representing a collective of hapi including Marangatahetaua (Ngati Ta), Ngati Whakaari, Ngati Kurumakihi (formerly
known as Ngai Tatara), Ngai Te Ruruku ki Tangoio, Ngai Tauira and Ngai Tahu.

We would like to put forward a request for the Annual Plan please.

Proposal
The HDC has two reserves on the coastline in our takiwa, one at Panepaoa and one further north (that is in process)

by the new Tangoio Beach Settlement. Please see map attached.

These areas are very important to our hapi and have rich kérero tuku iho (history) that we would like to share with
the public, by erecting signage. | have attached some of the Statements of Association from our Deed of Settlement
which outline some of the korero relating to these areas.

» Panepaoa is a place many stop because it is beautiful by the sea but also because it is where there is mobile
phone reception (after a long drive with none). A road sign "Text message layby" has been put up there,
near a picnic table and rubbish bin. We would like visitors to understand the importance of the area from a
cultural perspective, to encourage them to respect it.

» The beachfront of the new Tangoio Beach Settlement is being transferred to HDC as a Reserve. There are
soon to be many people living there, with many more visitors to the area. it is therefore another very
important place for signage.

The HDC supported MTT in its application to Te Urungi Fund from Manatl Taonga. MTT was successful in the
application, which was for some steel pou to be erected, with QR codes, throughout the takiwa to link to digital
information. We would need additional funding to instal such a pou at Tangoio Beach.

Request

We are requesting:

1) funding for signage at two locations, showing a photo of the area with places labelled with the Maori name and
associated korero.

2) funding for a steel pou to be erected at one of these locations (as part of a series throughout the takiwa).

The HDC could be acknowledged through placement of the logo on the signs.

Thank you for considering our request, I look forward to your response.

1
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Naku i runga i aku mihi,
Na Hayley.

MAUNGAHARURU
TANGITU
Hayley Lawrence (PhD)
Kaiwhakahaere Kaupapa - Project Manager
Maungaharuru-Tangitit Trust

021 120 4346; (06) 390 4196; hayley@tangoio.maori.nz; www.tangoio.maori.nz
First Floor, Suite 3B, 1 Wright St, Ahuriri, Napier 4110; PO Box 3376, Hawke's Bay Mail Centre 4142
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Lex F. Verhoeven

Subject: FW: Kaka chicks

From: callum Beattie [mailto:callum@tangoio.maori.nz)

Sent: Friday, 13 May 2022 8:35 AM

To: Dr James Graham <jamesg@hdc.govt.nz>; Wilson Pearse <wilsonp@hdc.govt.nz>
Subject: Kaka chicks

Téna korua

I hope you are both welll | was hoping you might be able to point me in the right direction within HDC for an
opportunity that has come up.

DOC have been in touch and the kaka captive coordinator has suggested Maungaharuru for release of captive kaka
chicks. | understand it would be good to get another lot of chicks from a different genetic stock up on the maunga
and that we have been waiting years to do so. It could also be a great learning opportunity for our Manu Taiko {Jobs
for Nature crew) and our whanau.

DOC may be able to support the project with time (picking up some of the feeding while they are in the aviary), and
expertise if needed but are apparently unlikely to fund it. They indicated the cost is relatively low () think only up to
$2,000 for the banding and feeding of chicks and communications to whanau but | need to confirm that with DOC). |
am not sure of the numbers or exact costings but would this be something HDC may be abie to fund?

I have sought some more info from DOC but please let me know who | should talk to in HDC and if you have any
questions.

Aku mihi,
Na Callum

A

MAUNGAHARURU

TANGITU

Callura Beattie (he/him)

Kaitatari Kaupapa Here — Consent and Policy Analyst

Maungaharuru-Tangitd Trust

027 223 6016; callum@tangoio.maori.nz; www.tangoio.maori.nz

First Floor, 15 Hardinge Rd, Ahuriri, Napier; PO Box 3376, Hawke's Bay Mail Centre 4142

1 work part time and am usually in the office on Tuesdays - Thursdays.
For anything urgent please call my mobile.
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Submission 76 - Hayley Lawrence (Maungaharuru - Tangitu Trust) Attachment 9

Reserve at
Tangoio Beach Pacifc Ocoan

Panepaoa
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DOCUMENTS

3: STATEMENTS OF ASSOCIATION

Rocks and Reefs and Hapi Coastal Marine Area (as shown on, respectively, deed plans OTS-
201-41 and OTS-201-40)

For the Hapd, the rocks and reefs along the coastline (Rocks and Reefs) and the Hapd Coastal
Marine Area and environs are integral to the distinct identity and mana of the Hapi and are
significant because they are located within Tangita (the sea).

Spiritual importance

Tangitd is vital to the Hapd. Tangita has a mauri (life force) of its own. This mauri binds the
spiritual world with the physical world. All elements of the natural world have mauri and it is this
mauri that connects the Hapd with Tangitl. Mauri is therefore the basis of the spiritual relationship
of the Hapd with Tangitd.

The Hapi regard all natural resources as being gifts from nga atua kaitiaki (spiritual guardians),
including those within Tangitd. Tangitd is within the domain of Tangaroa-i-te-Rupetu (Tangaroa),
the spiritual guardian of the moana (sea) and waterbodies, and all within them. Tangaroa is the
son of Papa-ti-a-nuku (Earth Mother) and Rangi-nui (Sky Father), from whom all living things
descend, including the Hapld. Descendants of Tangaroa include the whales, waves, ocean
currents and fish life within the moana. Therefore, both the descendants of Tangaroa and the
descendants of the Hapa are connected by whakapapa (genealogy). Tangaroa was central to the
lives of the Hapa tipuna (ancestors) and remains significant to the Hapl whanau (families) living
today.

Hapi kaumatua and kaikérero acknowledge the importance of Tangitd. Tangitl provides cultural,
spiritual and physical sustenance, and as such, shapes the identity of the Hapi. The principal
status of Tangitl is recognised by the Hapi in their mihi (greetings), whaikorero (formal speeches),
whakairo (carvings), kdwhaiwhai (painted panels) and tukutuku (woven panels) on their marae,
whakatauakT (tribal proverbs), kérero tuku iho (Hapa history) and waiata (songs).

Cultural importance - Whakatauakr

Ka tuwhera a Maungaharuru, ka kati a Tangit,

Ka tuwhera a Tangitd, ka kati a Maungaharuru.
When the season of Maungaharuru opens, the season of Tangita closes,
When the season of Tangitd opens, the season of Maungaharuru closes.

According to kdrero tuku iho, this whakatauakT:

o describes the takiwa (traditional area) of the Hapi - from Maungaharuru (the
Maungaharuru range) in the west, to Tangiti (the sea) in the east; and

¢ it proclaims ahi-kd@-roa (long occupation) of the Hapl and the inherited right as tangata
whenua to exercise mana whenua and mana moana.

The relationship the Hapi have with Tangitd is culturally significant and provides whanau with a
strong sense of place and belonging to the takiwa. It is still customary practice for Hapa members
to recite this whakatauak to identify where they come from and the relationship that connects them
to the natural world.

Hapi kaumatua also emphasise the connectedness of Maungaharuru with Tangiti. The waters
flowing from the maunga (mountain) feed the streams, rivers, aquifers, lakes, wetlands and sea -
the realm of Tangaroa.
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The whakatauakT also describes the mahinga kai (places for gathering food) of the Haplh. The
ngahere (forest) on Maungaharuru was the source of food for the Hap( in the winter. TangitQ was,
and remains, the source of food in the summer. While the Hapt collected food on a seasonal
basis, they were blessed in that they did not need to leave their takiwa in search of food. Hence
another Hapa whakatauakT:

“ko t6 ratau pa kai nga rekereke”, “their fortified villages were in their heels”.

The Rocks and Reefs and Hapii Coastal Marine Area were traditionally a vital food source for the
Hapl, and in the past, kaimoana (seafoods) were in plentiful supply. From the domain of
Tangaroa the Hapi sourced their kai (food). They caught ika (fish), tuna (eels), Tnanga and ngaore
(forms of whitebait) and koura (crayfish) and gathered kuku (mussels), kina (sea urchin) and paua
(abalone). Rongoa (medicinal plants) such as kaid (sea tulip) and sea water were also collected
for medicinal purposes. Other resources that were gathered included tawhaowhao (driftwood),
pungapunga (pumice) and rimurimu (bull kelp) for storing fitT (muttonbirds).

Tangitl was also integral to the economy of the Hapili — kai and resources gathered from Tangitd
were often traded with their neighbours.

This whakataudkT also implies that the manuhiri (visitors) of the Hapd will be served kai from
Maungaharuru and Tangitd. The ability to offer the range and quality of kai the Hapt had from
their takiwa enhanced their mana.

In addition, the gathering of kai and resources has the reciprocal obligation of the Hapa to act as
kaitiaki (guardians). The Hapu had tohu (signs) and tikanga (customs) which dictated the
appropriate time and practices for gathering food and resources from Tangitd. Matauranga
(knowledge) associated with the collection of resources was central to the lives of the Hapa and
remains a significant part of the cultural identity of the Hapi today. Matauranga and associated
tikanga, karakia (prayers) and kawa (rules) are all essential for maintaining customary traditions -
the ritual and tapu (sacredness) associated with gathering and utilising resources.

Korero tuku iho - historical importance

Tipuna recounted that TangitG is named after a strong-willed young woman from the takiwa.
Tangitd was an excellent diver and collector of kaimoana who could stay submerged for long
periods of time. Against advice, Tangitd went diving into a hole from which she never returned.
Tangitd manifested herself as a whale and is an important kaitiaki for the Hapi. According to
tradition, if tikanga or kawa were not properly observed when gathering kaimoana or other
resources, Tangitd the kaitiaki would appear. The Hapi believe that, as a kaitiaki, Tangitd has the
power to protect her people, particularly in the event of natural disasters. She has been known to
use her tail to unblock the mouth of Te Ngarue (formerly Te Ngaru) Stream and Pakuratahi
(formerly Pakuratahi) Stream, or lie across the mouth as protection in the event of high seas.

There are other kaitiaki who live in Tangitd, including Uwha, at Arapawanui, who takes the form of
an eel or octopus, and Moremore, the son of Pania (of the reef), who swims the coastline in the
form of a mako (shark).

Also associated with Tangitd is the story of Ruawharo. Ruawharo was a tohunga (high priest)
aboard the waka (canoe) Takitimu on its migration to Aotearoa. He gathered sands from Hawaiki
and took them aboard the waka. The sands held the mauri of fishlife. Ruawharo and his wife
Hine-Wairakaia had three sons; Matiu, Makaro and Moko-tu-a-raro. To extend the mauri of fishlife,
Ruawharo placed his children along the coast at Waikokopu in Te Mahia and between Rangatira
and Te Ngaruroro. Significantly for the Hapl, Makaro was placed at Arapawanui to instil the mauri
of fishlife along the coastline.
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Along the coast and nearby were significant mahinga kai and places associated with such
activities, as follows.

The mouths of the Waikari, Moeangiangi, Aropaoanui (known to the Hapi as Arapawanui),
Waipatiki (formerly Waipatiki) River, Te Ngarue (formerly Te Ngaru) Stream and Pakuratahi
(formerly Pakuratahi) Stream.

Tiwhanui is identified by the Hapi as the highest place along the cliffs on the Coast. It was
used by the Hapii as a lookout for whales and schools of fish on fishing expeditions.

Punakérua and Te Areare beaches.

The Rocks and Reefs that were renowned for kaimoana are:

o]

Omoko: located out to sea from the mouth of the Waikari River, which was
particularly good for hapuku (grouper) and well-known as a spawning and nursery
area for tamure (snapper) and other fish.

Whakapao, Urukaraka, Te Ngaio-iti, Te Ngaio-Nui and Whakatapatu: lying in an
area slightly north of the mouth of the Moeangiangi River and south to the Waipapa
Stream. These were all known as excellent places for catching hapuku and for
collecting kaid (sea tulip), a type of sea plant good for medicinal purposes and
eating. Whakatapatu was also a good place for catching moki and tarakihi.

Hinepare and Makaro: located near the mouth of the Arapawanui River.

Kotuku and Te Ahiaruhe: located out to sea from the Arapawanui River. The
former being known for hapuku and the latter for tamure.

Tarahau: located out to sea opposite the mouth of the Waipatiki Stream. This place
was renowned for tamure, tarakihi and moki.

Rautoetoe and Te Una: located out to sea opposite the mouth of Te Ngarue River.
The former was known for tarakihi and the latter for moki.

Panepaoa: renowned for moki and a diving hole for crayfish.

Kiore: a rock shaped like a rat, near Te Areare beach. A good place to collect
kaimoana.

Tamatea: a rock located at Tangoio and used as an indicator of whether it was low
tide.

In earlier times, Hapt wh@nau made seasonal journeys to Tangitd to collect kai, rongoa and other
natural materials. Whanau and individuals had different tasks. Some would go fishing, while
others would collect shellfish, or collect plant materials from the coastline and associated lowland
forests. Natural resources thrived, and as noted above, kdrero tuku iho identify particular rocks
and reefs as being renowned for providing bountiful kaimoana from which to gather a variety of fish
species. Tangitd teemed with fish including tarakihi, tamure, herrings, hapuku (grouper), blue
moki, and mango (sharks), as well as tohora (whales). The coastal rocks and reefs provided paua
(abalone), kina (sea urchin), kuku (mussels), pipid (type of mollusc), kaid and koura (crayfish).
From the mouths of rivers and streams, patiki (flounder), tuna, Tnanga and ngaore (forms of
whitebait) and kokopu (fresh water fish) were harvested. Land based resources were also
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gathered for various uses. The swamp harakeke (flax) was utilised as a rongoa for its various
healing properties including blood cleansing.

Tangitd is a taonga to the Hapd. It is a whole and indivisible entity. The domain of Tangaroa
includes the moana, coastal waters, beds, rocks, reefs and beaches, and springs, streams, rivers,
swamps, estuaries, wetlands, flood plains, aquifers, aquatic life, vegetation, coastal forests,
airspace and substratum as well as its metaphysical elements.

The Hapi have cultural, spiritual, traditional and historic associations with the Rocks and Reefs
and Hapl Coastal Marine Area, its waters and associated land and flora and fauna. The Hapd
have a responsibility as kaitiaki in accordance with their kawa and tikanga to restore, protect and
manage all those natural and historic resources and sites. This relationship is as important to
present day whanau as it was to their tipuna (ancestors). The continued recognition of the Hapd,
their identity, traditions and status as kaitiaki is entwined with Tangitd including its Rocks and
Reefs, the Hapil Coastal Marine Area and associated resources.
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Whakaari Landing Place Reserve (as shown on deed plan OTS-201-48)

For the Hapi, the Whakaari Landing Place Reserve (the Reserve) and environs are integral to the
distinct identity and mana of Ngati Marangatihetaua (Ngati Ta), including Ngati Whakaari and Ngai
Te Ruruku (ki Tangoio). The importance of the Reserve derives from its location on the coast on a
prominent headland near Tangoio. Also, Whakaari, an iconic and significant pa (fortified village) of
the Hapd, is located within its boundaries. Accordingly, the following statements of association are
relevant to the Reserve.

¢ Rocks and Reefs and the Hap Coastal Marine Area;
e Pakuratahi Stream and its tributaries; and
s Te Ngarue Stream and its tributaries.

Part of Whakaari is known to locals as “Flat Rock” due to the extension of a large, flat rock from the
Whakaari peninsula into the sea.

Spiritual importance

The Reserve is important because of its relationship with, and proximity to, Tangitd (the sea).
Tangitd is vital to the Hapa and mauri (life force) is the basis of the spiritual relationship.

Korero tuku iho — historical importance

Whakaari is believed to have been named after the tipuna (ancestor) of the same name. Whakaari
is a descendant of the Ngati Ta chief Kohipipi. One day, while out in a waka (canoe), he was
concerned about the increasingly stormy weather and decided to return to shore. Others in the
waka did not want to return, so he swam ashore. He arrived at the headland, and so it was named
after him. Whakaari’s descendants are known as ‘Ngéti Whakaari’ and are a section of Ngati Ta.
Ngati Whakaari is associated with Petane.

Whakaari was a strategically important pa, especially in the time of the eponymous ancestors,
Marangatiihetaua (for Ngati Ta), Tataramoa (for Ngati Kurumakihi formerly known as Ngai Tatara)
and Te Ruruku (for Ngai Te Ruruku (ki Tangoio)). Whakaari was used as a look out. It overlooked
and protected the landing sites for waka on the bays below and stood as a bastion on the northern
and eastern flanks. The southern and westemn flanks were protected from invasion overland by
Ngamoerangi pa. Ngamoerangi also prevented the waka taua (enemy war canoes) that came
across the bay from landing. Situated in the middle and just behind these pa was the formidable
pa, Te Rae-o-Tangoio in the Tangoio valley.

Marangatihetaua sought support from Te Ruruku, a chief from Wairoa, to defend the takiwa
(traditional area) from another hapi that had been raiding the fishing grounds of Ngati Ta and
Ngati Kurumokihi at Tangoio and Titira. Marangatiihetaua needed to offer incentives to Te
Ruruku to persuade him to settle among them. It was eventually agreed that Te Ruruku would
occupy Ngamoerangi pad, which was the gateway to the fishing grounds at TangitQ.
Marangatiihetaua put his warriors at Te Ruruku’s disposal. He also left several of his children at
the pa with Te Ruruku as a sign of good faith. Marangatihetaua and his son Ngapoerau went to
live at Te Rae-o-Tangoio, and their descendants have lived there ever since. Te Ruruku, and the
warriors, became the guardians of Whakaari and Ngamoerangi. With the help of Te Ruruku,
Marangatlhetaua and Tataramoa were able to repulse the enemy forays into the takiwa and then
go on to the offensive.
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Whakaari is also mentioned in the stories about Taraia |, the Kahungunu chief, and his migration
south. After a battle at Arapawanui, it is said that Taraia | and his party moved on to stay for a
while at Whakaari.

Whakaari was also used from time to time as a place of refuge. In the era of the musket, invasion
by surrounding iwi caused many Ngati Kahungunu hapi to flee to Kai Uku and Nukutaurua at Te
Mahia. Whakaari provided protection to Ngati Td and Ngati Kurumdkihi who remained in the
takiwa during this time.

Around 1840, a whaling station was established at Whakaari. Whaling was an occupation that
resuited in a considerable amount of cultural exchange. Some Hapu tipuna (ancestors) became
whalers and others married Pakehd whalers and many whanau are descended from whalers.
There were two whaling stations within the takiwa, Whakaari was the most famous and there was
another one at Moeangiangi. Whakaari is a significant archaeological and historic site; one of
three outstanding whaling station sites in Hawke’s Bay in terms of the quality of the archaeological
evidence.

From the original tipuna, the occupation of Whakaari by the Hapa has survived the migration of
Kahungunu and also, the later invasion of Kahungunu by surrounding iwi. It is one of only a few pa
sites of the Hap(, and their only coastal p3, that is not in private ownership and remains available
to the Hap today.

Whakaari is still significant to the Hapa, not only because it carries the name of a founding tipuna,
but also because of its rich history and its spiritual and cultural importance. It is commemorated in
a waiata tangi by Kowhio.

He rangi tatari tonu, te rangi akuanei, te ope haereroa e

M6 taku koro e, ka ngaro noa tu ra, ki Whakaari ra ia

Ki te toka kahekahe, ndhau e tamaiti, i whaiti ti mana e..i

Pénei tonu ai, ta te roimatahanga, he kai maringi kino e..i

M6 te aroha ee, ka ngaro mai kei roto, kei te hinapduri e..i

Téra te whetl, taukamo ana mai, na@ runga ana mai e..i

O nga hiwi nui e, ki te whara ngira ia, e tete noa maira e

Hohoro mai ko ia, tdhau haramai, he kino te koropuku

Te moe a te kekeno, ki te moana ra ia, ko wai ahau kakaitea ra ..i

Taringa whakarongo, ki te hori ki waho ra,

Kaia mai rd mai rd, koe e..i

Ngahere tonu tana, whakatanguru i taua ngahuru nei e..i

Today is a time to endure, a time to await the Cortege that journeys to bring forth my Koro at
the Inlet nestled at the foot of Whakaari, the Panting Rock;

the Bluff that initiates breathless exertions echoing up from steep and difficult pathways.
There at the Cove below the assembly will gather to await, he, the progeny of our Ancestors.

Itis so; a deep and yearning affection, abides in aching memories welling a surging rush to

brim and cascade into a deep weep, the weep of the inconsolable.
Grief so renders me desolate and lost, to drift in that deep chasm of sorrow.
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Yonder the Day Star winkles and glistens above the great hills and over a solitary sail
appearing on the horizon of an undulating sea.

The figurehead of an approaching Prow appears from the distant ocean haze. A doleful ache
arises in me.

Itis he, borne upon his approaching Bier, distant and solitary, yonder, as a lonely Seal
asleep, upon a heaving sighing sea.

|, transfixed to gaze at the Waka Taua consuming the distance, swiftly approaching and
gliding in to its moorings and to the awaiting assembly.

Harken to the sounds emanating from out there!

Listen, to the departing rush of his restless Spirit gone by, drifting to and thro in search of the
pathway to the Ancestors.

On towards the moaning, murmmuring clamour of a tormented forest agitated by the
Southerlies howling gusts and on to the resting place of peace.

Cultural importance

Whakaari was traditionally an important mahinga kai (place for gathering food) for the Hapa, with
numerous significant rocks and reefs nearby. In the past, kaimoana (seafood) was in plentiful
supply. At Whakaari the Hapl would gather kaimoana such as paua (abalone), kina (sea urchin),
kuku (mussels), kbura (crayfish) and papi (type of mollusc). In the early twentieth century, it was
the Hapa women who would go to the beach at Whakaari to gather kaimoana, which they would
take home by horseback.

Tikanga (customs) would be maintained throughout this mahi (work). For example, kaimoana
would not be eaten on the beach and not till the next day. The whakatauaki (tribal proverb) below
would be adhered to:

"haere ki ré6 wai, haere ki te moana, karakia”— “when entering the water, or entering
the sea, say a prayer".

Whakaari is still a mahinga kai today, although the kai is no longer abundant.

Whakaari is a sheltered haven on a rough coast. it was used as a landing place for waka and in
later times, for boats. Nearby (immediately south of some present day cottages), is a site
commemorating the place where Marangatihetaua and Te Ruruku beached their waka.

Whakaari was the starting point for a trail inland, an important place for the Hapi travelling by sea,
and it was where they left for their fishing grounds up and down the coast.
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Te Ngarue Stream and its tributaries (as shown on deed plan OTS-201-36)

Te Ngarue (formerly known as Te Ngaru) Stream and it tributaries including the Rauwirikokomuka
and Kareaara Streams flow from the steep hills north of Tangoio through the Tangoio valley and
exit on the coast at Tangoio Beach. Accordingly, the following statements of association are also
relevant to these awa (streams).

¢ Tangoio Falls Scenic Reserve and White Pine Bush Scenic Reserve;
e Pakuratahi Stream and its tributaries; and
¢ Rocks and Reefs and Hapa Coastal Marine Area.

Te Ngarue Stream is of great importance to the Hapl because its flows alongside Tangoio, the
principal settlement of the Hapi, and their present day marae.

Te Ngarue Stream was significant to the Hapl as a key mahinga kai (place for gathering food).
Historically, the awa provided a wealth of kai (food) to sustain the Hapl and was particularly
abundant with tuna (eels) and Thanga (whitebait).

Prior to the 1931 Napier earthquake, Te Ngarue Stream and Tangoio valley formed part of the
Tangoio Lagoon. It was a very big lagoon and started in the Pakuratahi valley stretching all the
way north to Te Rae-o-Tangoio in the Tangoio valley. Following the 1931 Napier earthquake, the
lagoon was reclaimed and later became market gardens. The surrounding coastal flat land which
had been swamp, became pastoral land.

Oral tradition describes an historical event which illustrates the richness of Te Ngarue as a
resource for tuna. Marangatlhetaua, a chief of Ngati Marangatlihetaua (Ngéai Ta), sought the help
of Te Ruruku, a chief from Wairoa, to help defend the fishing grounds at Titira and Tangoio, which
were being plundered by another hapl. Marangatihetaua boasted how bountiful the kai was at
Tangoio. When Te Ruruku and Marangatiihetaua arrived at Te Rae-o-Tangoio, Marangatihetaua
saw that the mouth of Te Ngarue Stream was blocked. He ordered his sons to open up the
channel from the mouth of Te Ngarue Stream to the sea. As the current began to flow swiftly to
the sea, the tuna began their run, but up blind channels that had already been prepared. Te
Ruruku watched as the people squatted over the channels and with legs astride began pulling out
the tuna beneath them, swiftly killing them. The tuna were entering the channels faster than they
could be emptied. As Te Ruruku watched this ritual, he saw why Marangatiihetaua had boasted of
the bounty of the area. Following this event, Te Ruruku agreed to act as a fighting chief for Ngati
Ta and Ngati Kurumokihi and to help them repel the invaders. In exchange, Te Ruruku was gifted
land and settled amongst them.

Hapid kaumatua (elders) recall digging channels for tuna in the Tangoio Lagoon in the early
twentieth century in much the same way as Marangatlihetaua and his people had done several
hundred years before.

In addition to tuna, the Hapd harvested a large number of freshwater fish species including kokopu
(cockabully), Thanga and ngaore (forms of whitebait), patiki (lounder) and kéura (freshwater
crayfish). Although, freshwater fish and tuna have been severely depleted, they are still an
important resource for whanau (families) today.

In Te Ngarue Stream lives a kaitiaki (guardian) of the same name, which takes the form of a tuna.

It is highly regarded by the Hapi and is carved on the front of Punanga-Te-Wao, the whare tipuna
(meeting house) at Tangoio Marae.
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One of the tributaries of Te Ngarue Stream is Te Rangiataahua Stream. It was used by the women
of the Hapl as a place to give birth. This was due to the fact that the waters were always warm.
This tributary was named after the mother of Kupa, one of the last known chiefs of Ngati

Kurumékihi. His pou (post) which was partially burnt is now housed at the Napier museum.
Unfortunately, due to pollution of the awa, it is no longer used for birthing.
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Peaks of Maungaharuru Range (as shown on deed plan OTS-201-29)

For the Hapa, the peaks of Maungaharuru (the Maungaharuru Range) and environs are integral to
the distinct identity and mana of the Hapi. They are some of the most sacred and important
physical landmarks within the takiwa (traditional area) of the Hapa.

Spiritual importance

Maungaharuru is the iconic, most sacred and spiritual maunga (mountain) of the Hapa.
Maungaharuru has a mauri (life force) of its own. This mauri binds the spiritual world with the
physical world. All elements of the natural world have mauri and it is this mauri that connects the
Hapd with Maungaharuru. Mauri is therefore the basis of the spiritual relationship of the Hapa with
Maungaharuru.

The Hapi regard all natural resources as being gifts from nga atua kaitiaki (spiritual guardians),
including the ngahere (forest) upon Maungaharuru. Tane-nui-a-rangi is the spiritual guardian of
the ngahere and all that lives within the ngahere. Tane-nui-a-rangi is the son of Papa-ti-a-nuku
(Earth Mother) and Rangi-nui (Sky Father), from whom all living things descend, including the
Hapd. Descendants of Tane-nui-a-rangi include the manu (birds) and trees (rakau) within the
ngahere. Therefore, both the descendants of Tane-nui-a-rangi and the descendants of the Hapi
are connected by whakapapa (genealogy). Tane-nui-a-rangi was central to the lives of Hap tipuna
(ancestors) and remains significant to the Hapa whanau (families) living today.

Hapd kaumatua (elders) and kaikérero (speakers) acknowledge the “tihi tapu o Maungaharuru” -
“the sacred peaks of the maunga”. The paramount status of Maungaharuru is recognised by the
Hapd in their mihi (greetings), whaikérero (formal speeches), whakairo (carvings), kdwhaiwhai
(painted panels) and tukutuku (woven panels) on their marae, whakatauaki (tribal proverbs), kdrero
tuku iho (Hap( history) and waiata (songs).

Cultural importance - Whakataudkr

Ka tuwhera a Maungaharuru, ka kati a Tangit,

Ka tuwhera a Tangitd, ka kati a Maungaharuru.
When the season of Maungaharuru opens, the season of Tangitd closes,
When the season of Tangitd opens, the season of Maungaharuru closes.

According to korero tuku iho, this whakatauakT:

¢ describes the takiwa of the Hapl — from Maungaharuru in the west, to Tangitd (the sea) in
the east; and

e it proclaims ahi-ka-roa (long occupation) of the Hapa and the inherited right as tangata
whenua to exercise mana whenua and mana moana.

The relationship the Hapd have with Maungaharuru is culturally significant and provides whanau
with a strong sense of place and belonging to the takiwa. It is still customary practice for Hapi
members to recite this whakatauaki to identify where they come from and the relationship that
connects them to the natural world.

Hapd kaumatua also emphasise the connectedness of Maungaharuru with Tangitd. The waters
flowing from the maunga feed the rivers, lakes, wetlands and sea - the realm of Tangaroa-i-te-
Rupetu (the spiritual guardian of the sea and other water bodies and all that lives within them).

The whakatauaki also describes the mahinga kai (places for gathering food) of the Hapii. The
ngahere on Maungaharuru was the source of food for the Hapi in the winter. Tangitli was, and
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remains, the source of food in the summer. While the HapQ collected food on a seasonal basis,
they were blessed in that they did not need to leave their takiwa in search of food. Hence another
Hapi whakatauaki “ko to ratau pa kai nga rekereke”, “their fortified villages were in their heels”.

In the past, Maungaharuru was bountiful. From the domain of Tane-nui-a-rangi, the Hapa sourced
their kai (food). They gathered aruhe (fern root), pikopiko (young fern shoots), the raurau (leaves)
of the T kbuka (cabbage tree), berries and huhu (edible grubs) and caught manu. Rongoa
(medicinal plants), bark, fern fronds and timber for building materials, flowers for pigments, leaves
and seeds for oils, paru (special mud) for dyes and other resources were also gathered.

Maungaharuru was also integral to the economy of the Hapl ~ kai and resources gathered from
the maunga were often traded with their neighbours.

This whakatauaki also implies that the manuhiri (visitors) of the Hapld will be served kai from
Maungaharuru and Tangitd. The ability to offer the range and quality of kai the Hapd had from
their takiwa enhanced their mana.

In addition, the gathering of kai and resources has the reciprocal obligation of the Hapi to act as
kaitiaki (guardians). The Hapd had tohu (signs) and tikanga (customs) which dictated the
appropriate time and practices for gathering food and resources from Maungaharuru. Matauranga
(knowledge) associated with the collection of resources was central to the lives of the Hapi and
remains a significant part of the cultural identity of the Hapii today. Matauranga and associated
tikanga, karakia (prayers) and kawa (rules) are all essential for maintaining customary traditions -
the ritual and tapu (sacredness) associated with gathering and utilising resources.

Korero tuku iho — historical importance

Others sometimes refer to different parts of the maunga using different names, namely from south
to north: Te Waka, Tit-a-Okura (this is the name known to the Hap, Titiokura is the official name),
Maungaharuru and Te Heru-a-Tureia. However, when the Hapii speak of Maungaharuru, they are
referring to the maunga in its entirety.

The Hapid have a rich history relating to Maungaharuru. To this day, the North Island of New
Zealand is known as Te lka-a-Maui (Maui's fish). Hap@ tradition tells that when Maui-tikitiki-a-
Taranga pulled up the fish, the waka (canoe) that Maui and his whanau were on became stranded
on top of the mighty fish. At the time, Maui warned his Uncle, Ngdrangikataka, and others not to
touch or cut up the fish. But they did not listen. They began to cut up the fish, creating the peaks
and valleys that are seen today. Maui was angry, and turned his Uncle and the waka to stone.
Others tried to escape to the sea, towards Tangoio, but they too were turned to stone. Today they
are in the form of Panepaoa, a small hill located just south of the Pakuratahi (formerly Pakuratahi)
Stream and nearby Ngamoerangi, located on the Tangitd coastline. Te Waka-o0-Ngérangikataka
(Ngarangikataka'’s canoe) can also be seen, high on the ridgeline of Maungaharuru.

Oral tradition recounts the migration of the waka Takitimu southwards, and a tohunga (high priest)
of the waka, Tapai, who cast the staff Papauma high into the air. Papauma took flight and landed
on the maunga at the summit of Titi-a-Okura, at a place called Tauwhare Papauma.

Papauma embodied the mauri of birdlife. The maunga rumbled and roared on receiving this most
sacred of taonga (treasures), and the maunga was proliferated with birdlife. Hence the name,
Maungaharuru (the mountain that rumbled and roared). It is also said that the mountain roared
every morning and evening as the many birds took flight and returned again to the maunga.

Significant pa (fortified villages) are located on Maungaharuru and attest to the occupation of the
Hapi over the generations. Towards the southern part of the maunga, pa were occupied by Ngai
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Tauira and Ngati MarangatGhetaua (Ng&ti Td), on the central part of the maunga, Ngati
Kurumdkihi, and towards the northem part of the maunga, Ngai Tahu.

Ngati Ta occupied Te Pohue pa at the head of Lake Te Pohue, and the nearby kainga (villages) of
Kaitahi and Whéngai Takapu.

Several pa relate to Ngai Tauira and its eponymous ancestor, Tauira and his wife, Mateawha.
Pirinoa pé is situated at the tauihu (prow) of Te Waka-o-Ngarangikataka. Taurua-o-Ngarengare pa
is located at the south end of Te Waka part of the Maungaharuru range and is named after one of
their sons. Tauwhare Papauma, referred to earlier, became a pa of Tauira.

The story of Mateawha also relates to an important wahi tapu (sacred place) on the maunga.
Mateawha was one of the Tarehu people — she was not human and her people abided by certain
rules. One day Tauira and Mateawha had visitors, and sadly, Tauira forgot himself. He told his
wife to carry out work that caused her to violate the rules of her people. The effect was to
‘whakanoa te tapu i runga i a ia’ - to nullify the sacredness of Mateawha'. The implication was that
Mateawha was unable to return to her own T{irehu people and became alienated from them. She
was so distraught at the situation, that she took her own life by throwing herself off the cliff face.
She hit the side of the rock and fell down into what is known today as Hell's Hole. The stain of her
blood was left and since that time, whenever that stain congeals, the Hapi recognise it as an aitua
—abad omen. The site is referred to as Te Pari-o-Mateawha — Mateawha'’s cliff.

Maungaharuru, and in particular its ridges towards the southern end of the range, are known as “te
mauri o te mara o Tauira” — “the garden over which the life force of Tauira still remains”. The
maunga was a source of sustenance for Tauira and his descendants over many generations.

Titi-a-Okura is the pass where titT (muttonbirds) flew over Maungaharuru. Te Mapu and his son Te
Okura caught titT there using a net attached between two poles held high by them in front of a fire.
Hence the name, TitT-a-Okura — the mutton birds of Okura. Another feature is Te Waka-a-Te-O -
The canoe of Te O. This rock is located on Titl-a-Okura and commemorates Te Okura, also
known as “Te O".

Several significant wahi tapu are positioned on Maungaharuru. Ahu-o-te-Atua (formerly named
Ahuateatua) - the sacred mound of the Gods, is situated at the north eastern end of
Maungaharuru. Oral tradition describes Ahu-o-te-Atua as an altar where tohunga gathered to carry
out their spiritual ceremonies. A tarn (mountain lake), one of two located on the eastern side of Te
Waka-o-Ngéarangikataka, is known to have unusual colouration due to the paitini (toxic) nature of
the water.

Taraponui-a-Kawhea (as it is known to the Hapi, the official name is Taraponui) - the high peak of
Kawhea enveloped with cloud, is the northern most and highest peak on Maungaharuru and is
therefore very sacred. The name is ancient and dates from the excursions of Kurupoto and his son
Kawhea into the area. Tarapdnui-a-Kawhea was once the regular track for the Hapii from Tdtira to
Te Haroto through Waitara.

Oral tradition provides that Tane-nui-a-rangi and his ngahere provided a korowai (cloak) for Papa-
td-a-nuku (his mother). Accordingly, prior to the clearing of native forests and pastoralism,
Maungaharuru was home to a wide range of animal and plant species which were, and remain, of
great significance to the Hapi. Today, there is a significantly reduced area of native forest.

The remnant and regenerating areas of native forest on Maungaharuru include tawa, titoki,
rewarewa (New Zealand honeysuckle), kdmahi, kdnuka (white tea-tree), tawhairaunui (red beech)
and tawhairauriki (black beech) and manuka (tea tree). The nationally significant ngutu-kaka (kaka
beak) is also found on Maungaharuru.
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The ngahere provided the ideal habitat for a large number of manu including titT (muttonbird), kiwi,
kérearea (native falcon), kaka (native parrot), kerera (native pigeon) and tur (parson bird). Many of
these taonga were harvested for a range of uses, including kai, rongoa, clothing (including feathers
for decorating gam€ments and personal adornments), building materials, trade and gifting.

The Hapt have cultural, spiritual, traditional and historic associations with Maungaharuru and its
environs, its waters, associated land and flora and fauna. The Hapd have a responsibility as
kaitiaki in accordance with their kawa and tikanga to restore, protect and manage all those natural
and historic resources and sites. This relationship is as important to present day whanau as it was
to their tfipuna. The continued recognition of the Hapa, their identity, traditions and status as
kaitiaki is entwined with the peaks of Maungaharuru.
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