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0 a-flabe o Heriamgo

Te Rarangi Take
Order of Business

1.0 Apologies & Leave of Absence — Nga Whakapahatanga me te Wehenga a-Hui

2.0 Pre-circulated expert submitter evidence for Parkhills Studio hearing -
Limited Notified Resource Consent Application From No.8 Studios Limited
To Establish A Screen Production Studio In The Rural Zone At Gordon Road
and 376 Parkhill Road, Te Awanga (RMA20210474)

DOCUMENTS CIRCULATED FOR HEARING - COMPILED AS ONE DOCUMENT

Document 1 The covering administrative report Pg1l
Attachments:
1 Attachment 1 - Statement of expert submitter evidence  104672#0345 Pg3

- Cameron Drury (Planning evidence)
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Monday, 10 October 2022

Te Hui o Te Kaunihera G-Rohe o Heretaunga
Hastings District Council: Commissioner Hearing

Te Rarangi Take

Report to Commissioner
Hearing

Item 2

Na:

F:om' Christine Hilton, Democracy and Governance Advisor
Pre-circulated expert submitter evidence for Parkhills Studio

To Take: hearing - Limited Notified Resource Consent Application From

Subjec.t- No.8 Studios Limited To Establish A Screen Production Studio In

The Rural Zone At Gordon Road and 376 Parkhill Road, Te Awanga
(RMA20210474)

1.0 Purpose and summary - Te Kaupapa Me Te Whakarapopototanga

1.1  The purpose of this report is to have a means to attach the pre-circulated expert submitter
evidence for the above hearing and to put it onto the website prior to the hearing.

1.2 This expert submitter evidence has been received from Cameron Drury (planning).

2.0 Recommendations - Nga Tutohunga

That the Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified
Resource Consent Application From No.8 Studios Limited To Establish A Screen Production Studio
In The Rural Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474) be put
onto the website prior to the hearing on 10 October 2022 so it can be viewed by the applicant,
other parties and members of the public.

<File No. 22/392>
Hastings District Council - Commissioner Hearing | 10/10/2022 Page 1



Attachments:

Al Statement of expert submitter evidence - Cameron
Drury (Planning evidence)
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Item 2 Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource
Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Statement of expert submitter evidence - Cameron Drury (Planning evidence) Attachment 1

Before the Hearing Commuissioner appointed by Hastings District
Council

In the matter of the Resource Management Act 1991
(the Act)
And in the matter an applicaton from No.8 Studios

Limited o establish a screen
production studio in the Rural Zone at
Gordon Road and 376 Parkhill Road,
Te Awanga (RMA20210474)

Statement of Planning Evidence of Cameron James Drury

4 October 2022

Samsbury Logan & Williams

Solicitors

Cnr Tennyson Street & Cathedral Lane
Napier

PO Box 41

Phone: 06 835 3069

Fax: 06 835 6746

Ref: Lara Blomfield
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Item 2

Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource

Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural

Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

1
INTRODUCTION
Qualifications and experience
1 My name i1s Cameron Dy, I graduated from Massey University with a

bachelor’s degree in Environmental and Resource Planning in 2003 and have

18 vears' professional planning experience.

ro

I am currently a Prancipal Planner and Director of Stradegy Planning Limited,
Puor to this I have worked for a number of prvate consultants as an
Environmental Planner and both the Hawke's Bay Regional Council and

Napier City Council as a Consents Planner.
3 I am a Full Member of the New Zealand Planning Institute,

4 I confirm I have read the application material, Section 42A Report, the
applicant’s evidence in chief and have visited the local azea in which the site

iz located.
Expert witness Code of Conduct

5 I have been provided with a copy of the Code of Conduct for Expert
Witnesses contained m the Environment Coust’s Practice Note dated 1
December 2014, I have read and agree 1o comply with that Code, This
evidence is within my area of experise, except whese I state that I am relying
upon the speafied evidence of another person. I have not omitted to
consider material facts known to me that might alter or detract from the

opinions that I express.
PURPOSE AND SCOPE OF EVIDENCE

6 My evidence is provided in support of matters raised wn the submussions made

by the following parties:
6.1 Ocasor Limated (Subnussion 2)
6.2 Madeline Riordan (Submission 6)

6.3 Chas Hursthouse (Submussion 7)
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Item2  Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource
Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Statement of expert submitter evidence - Cameron Drury (Planning evidence) Attachment 1

ra

6.4 A M& C]J Cascley {Submission 8)
6.5 Parkhill Fapuly Trust (Annah & Jonathon Kight) (Submission 9)

6.6 Estate R C Macniven (Road Related Improvements Only)
(Submussion 10)

Submission 9 indicated support in principle for the film studio but raised
concerns around road safety and increased noise arsing from the selected
road access solution. Submission 10 was somewhat similar and focused on

road safery.

8 Submissions 2, 6, 7 and 8 sought that the application be declined because of

concemns mcluding:

8.1 Reverse Sensitivity'

82 Road safety

83 Effects on rusal character and amenity values arising from increased
traffic

84 The scale of commercial development and use of rural land
8.5 Conflicting land use.

9 With these matters including those raised in Submissions 9 and 10, my

evidence will firstly focus on the following:

9.1 Effects on rural character and amenity values arising from mcreased
traffic
9.2 Reverse Sensitvity

93 Road safety

10 I will then consider:

L .
Ocasor Ltd's submssion 11 concemed with revesse senutivaty only

ITEM 2 PAGE 5



Item 2

Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource

Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

10.1  The applicability of the National Policy Statement: Highly Productive
Land (NPS: HPL)

102 The scale of commercal development from an assessment of

alternatives perspective

103  The broades issuc of conflicting land use from 2 Regiomal Policy

Statement perspective.

104  The draft conditions provided in Attachment 38 of the Section 424
Report.

EFFECTS ON RURAL CHARACTER AND AMENITY VALUES
ARISING FROM INCREASED TRAFFIC

11

The Reporting Officer states that the effects of increased noise ansing from
mcreased traffic should be considered (page 68 of the Secuon 42A Report),

Mr Mackay agrees (his parapraph 82).

In paragraph 4.14 of his evidence M Styles states there will be a sgmficant
change in the noise envionment across the day generally and especially in

the morning peak hour as result of increased teaffic.

In paragraph 48 of his evidence Mr Peakall also describes an increase of 8-12

decibels of traffic noise as significant.

The Reporting Officer stated that there is potential for more than minox
effects on the character and amenity of the Packhill Road area associared with
noise from the increased volume of taffic (Page 68 of the Section 42A
Reporst). I agree with this view. I also note references in the Applicant’s
evidence to night tme filming. It seems this may compuise a greates
component of the activity than initially proposed. Details of what this may
mvolve have not been fully explaned or assessed in texms of etfects on the

character and amenity values.

However, in my view, it 15 4 mustake to limit consideration of amenity effects

associated with increased traffic solely to noise.  Other adverse amenity

ITEM 2
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Item 2

Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource

Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

16

18

19

effects anse from increased traffic such as visual effects (of many more
vehicles on the road than previously), changes in night time amenty (ansing
from increased vehicles Lights) and vibraton effects, particularly from heavy

vehicles,

Increased traffic can change the character of an area. The mural charactes
enjoyed i this partcular area has included relatively low vehicle movements
along Parkhill Road. That will change sipnificantly if consent is granted for
this proposal and the road classification, and receiving environment as a

result, increases from a mual access road to a Secondasy Collector road®.

Methods involving operatng hours, restrictions on travel times, acoustic
screening along the road and limiting vehicle movements have been raised,

but nothung fiam has been proposed.

Through patagmphs 58 — 66 of his evidence Mr Slade raises the need for
flexibility and discusses different operatmg scenanios in regard to filming
times refernng to both day and night and associated traffic movement

profiles — essenually concluding it 1 difficult to define operations.

Mr McKay states (paragraph 90 of his evidence) that he proposes to work
through the porential wording for a condition to reduce tuaffic numbers for
consideration at the Hearing. In paragraph 68 of his evidence Mi Slade Lists

a number of approaches that may be considered in this.

Obviously I have not vet seen that proposed condition, but I have concermns
around the effectiveness of such a condition and the enforceability of the
approaches it may contain, and question whether the adverse effects on rural
chagacter and amenity can actually be addressed, particularly given the
spontancous demands of the operation as described by Mr Slade. Even
taking a narrow view of the effects of increased traffic on amenity (which I
think is wrong) and himitng consideration to the addinonal traffic noise, at

this stage that effect has not been adequately remedied or mitigated.

% As outlined m pagagraph 3.13 of Mr Sputh's evidence and acknowledged 1n 49 of Mr James's
enidence
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Item 2

Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource

Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

In this regard I agree with the Reporung Officer’s statement (page 94 of the
Section 42A Report) that the proposal will be inconsistent with Objective
RZO2, Policy RZP4, Policy RZP9, Objective NSO! and Policy NSP7,

Tuming to Mr McKay's views on the matter, he firstly considers Policy

RRSP4 which states:

Ruial land close to urban areas or on pamary collector, astenal or national
traffic coridors will be managed to svoid sporadic and uncontiolled
conversion to activites that will indmidually or cumulatrvely adversely
affect the sustamnsbility of the rural resource base and the efficiency of
the road network
In paragraph 72 he explains why he does not consider the proposal to be
inconsistent with this Policy, It is more of a matter of acknowledging this

policy is not actually applicable, rather than claiming consistency with a

televant provision, however.

M McKay then considers Policy RZP10” and suggests this policy provides
for new actvities in the Rural Zone to have some effect on the road
wfrastructure, and poes on to outline Permitted and Discretionary Activities

that may lead 1o increased traffic.

Of a similar tone, Mr Peakall in paragraph 33 of his evidence refers to advice
from My McKay that different types of acuvities can be lawfully established
in the zone that penerate similar traffic flows with higher proportions of

heavy vehicles.

I do not agree with the permitted baseline argument implicit in My McKay’s
and Mg Peakall's evidence. Fisst if a permutted baseline argument is run, the
only relevant considerations are the effects associated with activities
permitted in the distget plan.  Effects associated with discretionary activities
are irrelevant. Second, the only permitted activities mentioned are industrial

facilities processing crops and wineries of up to 2.500m" — neither of which

7 Policy RZP10 - Provide for industral and commercial actvities in the Rugal Zoae with hnits on
scale to protect soul values and mantam mugal character

ITEM 2
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Item 2

Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource

Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

6

are likely to generate traffic flows at the level contemplated by this film studio
proposal

M McKay then considers Policy RZP9 in paragraph 84 of this evidence.
Palicy RZP9 states:

Nowse levels for acuvines should not be mconsistent with

the character and amenuty of the Rural Zone
While the explanation to the policy recognizes “activities associated with nural
production can generate significant amounts of noise’, the remainder of the
explanation makes it clear that performance standards have been set for nosse
in order to maintain the character of the area and mamntain appropriate
amenity standards for residents of the zone, while not unduly restricting
normal acuvities assocated with the mural zone. Those standards will be
exceeded if consent is granted to this proposal for a film studio which is not

a pnormal acuwity in a rural zone,

Importantly ‘noisy” rural activities (such as tractor work or crop spraying) are
sporadic and only occur for short periods of ime. They do not occur daily
for days on ead such as would be the case with the proposed heavy traffic
flows 1o and from the film studio. In my view this hmuts the applicabdicy of

the permitted baseline argument.

The applicant has offered no robust mitipation of the adverse effects of
mcreased tmffic flows on the existing rural character enjoyed by Parkhill
Road residents. Such mitigation might include the use of low noise generating
road surfaces, voluntary speed limits, precluding the use of engine brakes, the
provigon of acoustic fences on the road boundary (as agreed with affected
properties), installaton of double glazing, and firther hmuting the early
moming and late afternoon hours in which film studio traffic can use the

road,

REVERSE SENSITIVITY

31

The Reportng Officer has stated (page 81 of the Section 42A Report) that

with the imposition of the recommended conditons of consent for the

ITEM 2

PAGE9



Item 2

Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource

Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

33

34

=l

aconstc msulation of the SPS facility, any potential revesse sensitinity effects
on neighbouting permitted activities associated with mdoor screen

production activities will be less than minor.

There sull remams a nsk however that that this will not be completely
effective — either through design inadequacies or management, thus the gsk

of reverse sensiuvity and potential effects on Ocasor Limited remain.

1 support in pronciple a non-complints mechanism alongside the
recommended conditions pertaimng to acoustic insulation treatment. This
would also address the issue of reverse sensitvity ansing from outdoor

filming activities.

I have seen the no complants undertaking proposed by Mr McKay (para 42

of lus evidence). 1 make the following comments:

34.1 The condition/undertaking can only bind the applicant; it cannot
bind third parties. To be enforceable this coudin'on/undcxtnkiug
should read:

No § Studios acknowledge that the site of theis Packhall Studios i5 located
m a productive niral ares where agricultiral management practices such
as agunchenucal spraying, use of farm maclunery, the operation of bud
scarers, forestry establishment, tending and hasvesung and other simular
acuvities may occur. No.§ Swudios also acknowledge that the Winirana
property adjacent to the Parkhill Stadio site includes both faomung and
production forestry acuwities and s hkely o wnclude one or more
reacdennal dwellngs i the future No8 Studios undertakes that they shall
not

" Bang any proceedings for damages, neghpence, nwsance,
trespass, of interference ansng from the wie of that had, or

. Make or lodge; o¢

e Be pasty to; ox

. Funance or contubute to the cost of,
Any applcation, proceeding or appeal (esther pursuant to the Resousce
Management Act 1991 or otherwise) designed or mtended to Lt
prolubit or restuct the contnuation of the operations of any lawfully

established, pernutted or coasented mual actmty (including forestcy,
agncultuml and resdennal activaes) on the Wiuana land, wclodmg

ITEM 2
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Item 2

Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource

Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

35

36

without lmutation any action to require such mral actvives carned out
on that land to be modifzed

342 A further condition should be imposed which states that:

No 3 Studios must ensuge by way of contractual obligation that no users
of Parkiull Studios shall

. Bring any proceedings for damages, neghpence, nwsance,
tespass, oz mterference amsimg from the use of that land, of

*  Make nor lodge, not
J Be pasty to, not
. Fuance nor contubute to the cost of,

Any appleation, proceeding or appeal (esther parsnant to the Resousce
Aanagement Act 1991 or otherwise) designed or mtended to limit,
prolubit or restuct the contmmanon of the operations of anv lawfally
established, permutted o consented fugal acuvity (ncluding forestry,
sgucultunl and resdental activities) on the Wiumna land, mcludmg
without limutation 207 sction to requue such sl actvities carned out
on that land to be modafied

343 I also recommend that a condition be imposed requiring:

s

()

the terms of thar contractual obligation to be provided to
Hastings District Council for certification that it is

appropriate prior to the use of the Parkhill Stadios; and

the proposed wording to be provided to Ocasor for
input/commcnt puor to its submission to HDC for

cemfication.

To best manage the sk of reverse sensitivity, it is my view that the non-

complants mechamsm would need to apply to both the consent holder and

the landowner given the lindowner’s commercial interest mn the activity,

Based on the wording in Mr McKay's suggested condition on page 13 of his
evidence, it is possible that the landowner could make a complaint without

the consent holder being pasty to it or contubuting to assodcated costs,

The usual practice for a no complaints covenant is (as the name suggests) for

a land covenant registered on the title, which binds the owner, How this
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Item 2

Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource
Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

37

38

could be achieved, even if lmuted to the potential conflict raised by the film

studio should be ivestigated.

As was the case when Mz Styles prepared his evidence®, this matter is yet to
be resolved and until that time, the concemn about reverse sensitivity effects,

which is legiimate, remains,

In this regard, I do not agree that the proposal can be considered consistent
with Policy RZP! 1° as there is no reliable mechanism acknowledging existing
management practices associated with pernutted acuvities in the zone —

partcularly those arsing from Ocasor Limited's operations.

As evidenced in Policy UD12° of the RPS, there is a strong theme in the RPS
to avoid, remedy or mitipate reverse sensitivity effects when making decisions
on built environment matters. Again, it cannot be said that the proposal

meets this expectaton.

ROAD SAFETY

40

41

I defer to the evidence of Mr Paul Durdin in relation to road safety and the

switability of the proposed roading and intersection upgtades in general.

I consider the provision of pathways to be as much of a planning matter as

itis a Traffic Engineering marter, however,

In this regard, it is stated in Submission 9 that:

*Para 513

* Policy RZP11 - Requue that any actovuty locating withun the Rural Zone will need to accept exusting
amengy levels and the sccepted management pactices for pumagy producton

' MATTERS FOR DECISION-MAKING (REGION)

POL UDI12 In prepanng or assesaung any rezomng, structuse plans, o1 othes proviuons for the urban
development of land wathm the Region, terntonal authonties shall have regard to

Avoudance, remediation or mutigaton of revene ity effects ¢ from the location of
conflicung land nse scumines,;
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Item 2

Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource
Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

43

10

A considerable number of children walk and nde thewr bikes to school. With the proposed
increase in traffic, the proposed improvements to the roading network does not appear to have
allowed for a shared footpath/ cycle path down Parkhill Road or pedestnian crossing across the
comer of Raymond and Parkhill Road to the Kindergarten No footpath or pedestnan crossing
would make the road extremely dangerous for children, cydists and walkers who will be sharing
the road with the significant increase in traffic flow, including trucks and carsg

I make the following points m regard to this matter:

431 As outlined m paragraph 3.13 of Mr Smith’s evidence and
acknowledged in 49 of Mr James's evidence, the demand of the
proposal will see Parkhill Road (south of Raymond Road)

trans:tioned from a rural access road 10 a Secondary Collecror road.

432  For Secondary Collector Roads, Table C3 of the HDC Engincering

Code of Practce 2020 states:

(3} Although footpaths are generally not required, they are for

safety provisions to support adjoining commuuities,
(1) Cycle lanes or sealed shoulders are desitable on sealed roads,

433  When upgiading an exisung road, especially to a new classificanon, it
is appropriate in my view to facilitate the use patterns of existing
users and not just new furure users. While design exercises can be
undertaken to minimum standards, the approprate response is to

listen to existing users and to facilitate their needs rather than just

imposing change.

434  While T acknowledge Ms Smith’s view outhned on page 32 of the
Secuon 42A Report that pedestrian movements could sull safely
occur along the grass shoulder, this is unlikely to be an option during
wet ground conditions, and while users may have walked along the
formed road in the past duning such tmes, this would not be a safe

outcome with the degree of increased traffic ansing from the

proposal.

43.5  Inweighing the matters raised in submissions, I consider it necessary

to amend Condition 61 (if consent is granted) to enable engagement
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Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource
Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Statement of expert submitter evidence - Cameron Drury (Planning evidence) Attachment 1

11

with adjeinmng landowness to quantify the needs of pedestrians and
cyclists and to requre a separated all weather shared path to be
included in the engineering designs for the upgrade of Parkhill Road

south of its intersection with Raymond Road.

L I consider this suggested approach to be consistent with Objectives TPOL,
TPO3 and TTO4 and Policies TTP1, TTP3, TTP12, TTP14 and TPP15, all
of which have a common theme of providing for and increasing different
modes of transport (to manage effects of taflic) and avoiding effects on the

safety of the travelling public-.

45 Policy TPP15 is to idenufy the function of roads when managing effects,
Partner this with Policy TPPI, which through a review of its explanation
mncludes maximsing opportunmines for walking and cycling, then the
suggested provision of a separated sharded path approach is very much the

policy outcome expectation.

THE APPLICABILITY OF THE NATIONAL POLICY STATEMENT:
HIGHLY PRODUCTIVE LAND (NPS: HPL)

46 The purpose of the NPS: HPL 15 to protect highly productve land for use in
land-based primary production, both now and for future generations. This
includes avoiding further urban expansion onto highly productive land where
that land has not already been specified for funare urban use. The NPS: HPL

" Objective TPO1 - Ensure that land uses and new subdivision are connected to the transportation
network in & manner that provides for the efficient and sustamable movement of people and goods
1 a safe maaner

Obyecuve TTO3 - o aclueve sustunable tmnsport modes, mcludmg wallong, evelmg and public
transpost

Obyecuve TTO4 - To mamtam a transport network that supports the socal and economae wellbemg
of the Distnct whale avoiduyg adverse effects on the natural and physical envitonment and on the
safety of the tavelling pubbe

Policy TTP1 - Ensure that subdimision and land uie are mteprated with the transport network and
that the traffic effects are mutipated, including through the use of sustumnable transport modes.
Policy TTP3 - Increase the use of sustainable transport modes to mtigate the effects of traffic
Pohey TTP12 - Ensure hnkages and fachnes are avadable to enable the proviuon for altemative
modes

Policy TTP14 - Eanswe that minastructure assocated wath alermnve traneport modes 13 safe,
convenient and accessible to all sectors of the commumty

Policy TTP15 - To idennfy the functions of roads to manage the effects m selanon to land use and
the envuonment
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Statement of expert submitter evidence - Cameron Drury (Planning evidence)

Pre-circulated expert submitter evidence for Parkhills Studio hearing - Limited Notified Resource
Consent Application From No.8 Studios Limited To Establish A Screen Production Studio In The Rural
Zone At Gordon Road and 376 Parkhill Road, Te Awanga (RMA20210474)

Attachment 1

47

48

49

12

applies to any planning decision made after 17% October, which will be the

case unless a decision on this matter 1s made on or prior to 16 October.

Section 104(1)(b) requires “regard” to be given to the NPS: HPL, alongsxie

other plan provisions, and it 1s subject to Part 2.

Regional Councils age required to map highly productive land within theis
region within the next three years, However pror to this exercise being
undertaken, any peneral mual or mural production zoned land thatis LUC 1,

2 or 3 15 1o be weated as highly productive land.

As referenced in paragraph 16 of Mr Mackay’s evidence, the Hawke's Bay
Regional Council already has LUC maps available, and when overlaying the
location of the proposed facility as indicated in Figure 1 below, it appears
that a large portion of it is on land classified as LUC 3, wlich is defined in
the NPS: HPL as highly productive land.

Establishing a commercial actvity on highly productive land is effectively

what the NPS: HPL has been developed to avoid,

T recognize this overlaving needs to be checked via proper drawing softwase
able to overlay drawings according to co-ordmnates, but if this is the case, then
contzary to the views expressed in the application, assessment by the
Reporting Officer’ and the evidence of Mr Gaddum',the facility would be
located on “highly productive land™. T note however that neither witness is

nor has clamed expert status in respect to soil science.

' Page 72 of the Section 42A Report
! Paragraph 19
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52 Inlghe of thus, proper tegard mmst be given to the effects of proposal on the
productive land resousce; ie. the conclusions i the application and Section
42A Report pertaining to this matter in respect to both Section 104(1)(a) and
(b), as well as Part 2 need 10 be tested. In partcular, this calls into question
the Officer's views in respect to:

521  Objective RRSOI and Policy RRSP2,
522 Objectives RSMOI1 and RSMO?2 and Policy RMSP3,

523  Objective RZO1 and Policies RZP5 and RZP10.
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33 In respect to Objective RRSO1' of the Rural Resousce Staategy, allowing a
commercial development some 100 imes the limit mchided in the Distrct
Plan for commercial actuvities on highly productive land is at odds with
promoting the maintenance of the life-supporting capacity of the
Hastings District’s rural resources. It also challenges the expectation of
Objective RZO1" 1o ensure that the productive natuze of the kind within the
Zone is not diminished.

54 Although it is appropriate to recognise the theme in Policy RRSP2™ and
Objective RSMO2" of providing for a range of land uses to establish, it is

equally important to recogmuze the cuteria or limits placed around this,

55 Here Policy RAMSP3™ sends a clear message that enabling such activities is
for the purpose of supplementing traditional pastoml activities”. It also
speaks of controlling the scale and intensity of such activities, which is grven
effect through Policy RZP3'* which requites limits to be placed around such
matters 10 order to maintain sustainable management of the soil resource.

The same message is echoed in RZP10"",

¥ Objectire RRSO1 - To promote the mamtenance of the Lfe-supportug capacity of the
Hasungs Distoct's rugal resounsces at sustamnable levels

! Objective RZO! - To ensure that the productive mature of the land witlun the Zone i1 not
dumnished

“ Policy RRSP2 - Protide for a wide range of activities to establish, whsch complement the resources
of the mial area, provided that the sustanabality of the natural and physical resousces of the area is
wufeguasded.

" Objective RSMO2 - Provide for a 1mnge of actvitiés withun the Rural envizonment such that they
do not compromse the productive nsture of the land and sods and the established Commercial and

Industrial Zones m the Dastraet
* Policy RMSP3 - Control the scale and intensity of commercial and mdustnal activities across the
mgal RMA

5 “The Rusal SMA provides for a mage of actuvities and farm and assocsated buldings that ase of a
scale to meet the needs of the primuy production sector At the tme that the isues for the Rusal
SMA were ideatified there was a clear ugnal from the commuauty that traditional pastoral activities
needed to be supplemented with other fand uses in ceder to suppost the vaabdity of the farmung
uuts.”

'® Policy RZP5 - Requuee Lmuts to be placed on the scale and imtenmty of any wmdustual
and commercal acumity ocatng withun the Zoae to maumsam the amensty of the ares, the sustainable
mamagement of the sod resousce and the sustamalubity of the Distnet's Commercial and Industaial
Zones

Y Policy RZP10 - Provide for industrial and commercial activities in the Rural Zone with hmits on

scale 1o protect soul values and mamtam sl character
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These Objectives and Policies are ultimately implemented through

Performance Standard 5.2.6C, which limits commerdal activities to 100m™.

Itis difficulr to sustain an argument that a commercial actvity some 100 times
greater than this limit is the type contemplated by these provisions, certanly
when it is located on highly productve land,

Noting that the farming property comprises a telatively small proportion of
land classified as LUC 3, the protection of such land within the property,

both now and for future generations, is perhaps even more important,

In my view, the proposal fails to meet many of the basic circumstances to be

supported by these provisions.

More importantly, if the land 1s LUC class 3 then the use of that land for a
film studio would be contrary 1o, and would not give effect to, the NPS: HPL.

In my view that would weigh heavily in favour of declining consent.

Finally, if this matter is to be considered further, and noting that no expert
evidence has been provided on the matter of the soil’s productive capacity,
and just as importantly the value of the area to the property in respect to
Objectives RRSO1 and RZO1, I recommend that an independent report be
commussioned under Section 41C(4) to mform an appropriate planmng

assessment.

THE SCALE OF COMMERCIAL DEVELOPMENT FROM AN
ASSESSMENT OF ALTERNATIVES PERSPECTIVE

62

Section 1.2.1 of the application refers to a 2-part exercise in arving upon the
proposed site. The first part involved investigating the potential for the film
mdustry to establish in Hawke’s Bay and within the Hasungs District by the
economic development arm of the Hasungs District Coundl ("HDC") and
consideration of the vatous zomng options by Mitchell Daysh, the

applicant’s current Plannng advisors.
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Consideration of the vanous zoning options 1s referred to i the applicanon
as the SPS Planning Report. The following conclusion is stated on page 5 of
the application:

Conduson

in geneml the SPS Planning Repon idantified that the most sppropriate consenting
pathway for @ SPS woud be to locate an SPS in a General Industrial Zone, followed by »
Rurdl Zone. The Repon concluded that that both of these opSons would be possible, but
within the Rural Zone ir particular & would be locetion dependant and would need 10 be
subject 10 a site-spectic assessment. Subject to an appropriate site being identified, it
may then be considered consistent with most of the relevant objectives and policies for a
Rural Zone location

The second part, involving the selection of a site within the zones, was

undertaken by No.8 Studios.

These exerases are referred to on page 91 of the Sectuion 42A Report
considering the effects of the proposal on the sustainability of the District’s
Commeraal and Industial Zones and throughout the applicant's policy
assessment in the onginal application.

Mz Slade refers 1o 48 sites being considered and implies in paragraph 42 that

the site in question was assessed as the most favourable.

No evidence of these assessments has been provided however, and it is
unclear exactly what factors were weighed and or scored in arnving upon this

view, I consider this relevant when:
67.1  considering effects on the soil resource;
672  having regard 1o the NPS: HPL; and

673  considenng what remain to be potenual significant adverse effects in
respect 1o tmffic safety, traffic noise” and adverse effects on the
exmsting rural character of the area and m particular the residences
along Parkhill Road ansing from increased traffic, which would

necessitate an assessment of alternative locations or methods for

| accept that hugh levels of traffic and associated norse prot to 7am will be signuficant mn terms of
the nowse provisions of the Distuct Plan” (Paca 118 Evidence of Mt McKay)
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71

73
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undertaking the activity according to Clause 6(1) of Schedule 4 of
the RMA

Mr McKay spends some time through parapraphs 91 — 111 of his evidence
on the appropnateness of the proposed ‘large scale commercial actvity” fox

the site,

In paragraph 102 he refers 1o the proposal having & ‘e’ with the Rural Zone
setting via some filming potentially occurnng outdoors m lieu of ‘a
relationship to goods produced i the Rumal Zone® - which is a key cxrenia
when considering whether industrial or commercial activities should be

allowed in the zone

This 15 a long bow to draw, and I would suggest many sites within the district

would be able to provide the same level of accessibility to such environments.

In paragraph 105 Mr Mckay refers to Policy RZP5 secking to lmit
commercial and industal actvity for the purpose of mainmining the
sustainability of the Distuiet’s Commercial and Industrial Zones. This 1s not
the only reason however, and as outlined above, the Policy also inchides
mamntaming the sustamable management of the soil resource as a reason for

those limuts.

While the proposal may not threaten the integuty of the District’s Industaal
or Commercial Zones”, it is at odds with the District Plan and the NPS:

HPL's approach to managing productive soil.

In Paragraph 107 the offering of a legal undertaking of a ‘no-complaints
condition 15 relied upon to address the potental for reverse sensuvity issues,

This still remains ungesolved, however,

Lastly, Mr McKay revisits the productive soil issue. In paragraph 108 he
states he does not consider the loss of the mural land resousce as proposed to

be significant. Again, this outcome is at odds with the NPS: HPL.

*? Para 105 Evidence of Mz McKay
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Based on thus, and while Mr McKay may consider the proposal appropriate
for the Ruzal Zone in general, in my view the proposal challenges the ntegrity
of the Distact Plan provisions as to when a commescial activity may be

allowed to establish on a site in the Rural Zone.

Furthermore, while Policy UD2 relanng to the provision for business
activities pertains to the development of Distuct Plans, there is a clear theme
that the utlisaton, redevelopment and intensification of existing commercial
land and industnal land should be considered first, that the locaton of new
business opportuaities should utilise the availability, capacity and quality of
existng mfrastructure, locate in close proximity to major transport hubs and
multi-modal transport networks, avoid encroaching onto versatile land,
avoid, remedy or mitigate reverse seasiuwity effects and locate in close

proximity to a labour supply.

Tt also seeks that new business aveid or mitigates locational constmints such
asactive earthquake faults, locations where thete is no wastewater reticulation
(and the land is poor draining) and water short areas affectng the provision

of adequate water supply,

In developing on a sechided Rural Zone site away from established roading
networks and broader labous supplies, requuning significant roading upgrades,
establishing on land classified as LUC3, giving rise to off-site effects, relying
on a significant on-site wastewater treatment and disposal system needing to
accommodare fluctuating flows and having to rely on stored or imporsted

water for water supplies, the proposal is at odds with this Policy.

CONFLICTING LAND USE

79

Objective 16 of the Regional Policy Statement is very clear that the
expectation for future activities is that off-site impacts or nuisance effects
arising from the locaton of conflictng land use acuvitues are avoided ot

mitigated. It states:

OB] 16 Far future activities, the avoidance or mitigation of off site tmpacts
or nusance effects ansing from the location of conflictmg land use
acuvites
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80 The application currently gives nse to off-site impacts in respect to tratfic
safety and noise, amenity and rural character effects associated with increased
traffic that are not resolved, and a reserve sensitivity risk that remains
unresolved.

81 For all of those reasons, and despite the views of the Reporting Officer, 1
consider the proposal to be mnconsistent with Objective 16 of the RPS.

DRAFT CONDITIONS

82 While T understand the swite of draft conditions provided in Attachment 38
of the Section 42A Report are only preliminary, I make the following initial
observations:

82.1 Condition 11 should also refer to construction tmaffic departing and
should be amended to align with the tme restuctions in Condition
22 pertaming to Saturdays.

822 Condition 14 should be amended to inchide a requirement for the
Construction Tratfic Management Plan to identify and demonstrate
compliance with the relevant conditions of conseat,

823 Conditon 24 allows operatons to commence from 6.00am. Ths is
contrary to the evidence of Mr Styles who considers that a 6am stast
1s likely to generate noise levels that will be dominant and intrusive
(para 4.19 and 4.23).

824 A descuption of what is defined as a *heavy commercial vehicle” as
referred to in Condition 25 should be included.

825 The second sentence of Condition 25 requires clanfication,

826 Condition 32 requires clarification.

83  Noung that the draft condinons are prelimmary and not fully complerte, 1

would welcome the opportunity for fusther review and comment (if consent

15 to be granted),
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84 In summary the proposal:

84.1 results m numerous off-site effects that remain unresolved;

842  iris ar odds with the direction of NPS; HPL;

843  challenges the integrity of the District Plan provisions regarding the
establishment of a commeraal acuvity on a site in the Rural Zone;

844  is atodds with the panciples of the RPS when providing for business
actvities; and

845  isinconsistent with Objective 16 of the RPS pertaining to conflicting
land uses.

85 Lasdy, it lacks any analysis of alternative sites in the face of requesting such

departures. Cumulatvely, these factors weigh strongly against a grant of

consent.

Cameron James Doy

4 October 2022
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