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District Planning and Bylaws Subcommittee — Terms of Reference

A Subcommittee of Council.

Fields of Activity

The

District Plan Subcommittee is responsible for advising the Council by;

Providing guidance to Council officers with regard to the drafting of the District Plan (or sections thereof) and
consultation on discussion documents and drafts.

Providing guidance to Council officers in respect of the drafting of Council’s new or revised bylaws and providing
oversight of the Special Consultative Procedures.

Te Tira Toitd te Whenua — Hastings District Plan Cultural Values - to consider and advise Council how the cultural
values of Waahi Taonga and Waahi Tapu are to be integrated within the District Plan.

Membership

6 Councillors.

3 Heretaunga Takoto Noa Maori Standing Committee Members appointed by Council.
1 externally appointed member with relevant qualifications and experience.

1 member of the Rural Community Board appointed by Council.

Chair appointed by Council.

Deputy Chair appointed by Council.

Quorum - 6 members including 3 Councillors

DELEGATED POWERS

1)

2)

3)

5)

6)

To review and provide comment on draft new or reviewed District Plan provisions and to recommend to the
Council the adoption of drafts for consultation.

To hear and consider all submissions reviewed in respect of any District Plan proposal and to recommend
responses to the Council.

To recommend to the Council the final wording of any new or reviewed District Plan provisions for
adoption.

To review and provide comment on draft new or reviewed bylaws, and to recommend to the Council the
adoption of drafts for consultation.

To hear and consider all submissions received in respect of any bylaw proposal and to recommend
responses to the Council.

To recommend to Council the final wording of any new or reviewed bylaw for adoption by the Council.

<Trim File No. >
Hastings District Council - District Planning and Bylaws SubcommitteeAgenda | Page 2



HERETAUNGA
HASTINGS

Wednesday, 29 May 2024

Te Hui o Te Kaunihera a-Rohe o Heretaunga
Hastings District Council
District Planning and Bylaws Subcommittee Meeting

Kaupapataka

Agenda

Mematanga:

Membership:

Koromatua
Chair: Councillor Alwyn Corban

Nga KaiKaunihera
Councillors: Marcus Buddo (Deputy Chair), Michael Fowler, Simon Nixon,
and Kevin Watkins — 1 x Vacancy

Rural Community Board appointee - Jonathan Stockley (RCB Chair)
Mayor Sandra Hazlehurst

3 Heretaunga Takoto Noa Maori Standing Committee appointees: Tipene
Cottrell, Elizabeth Waiwiri-Hunt and 1x Vacancy

1 External appointee - Vacancy

Tokamatua:
Quorum: 6 - including 3 Councillors

Apiha Matua Group Manager: Planning & Regulatory —John O’Shaughnessy

Officer Responsible: Environmental Policy Manager — Rowan Wallis

Te Ropu Manapori me te
Kawanatanga
Democracy & Christine Hilton (Extn 5633)

Governance Services:
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Te Rarangi Take
Order of Business

Apologies — Nga Whakapahatanga

1.0 An apology from Elizabeth Waiwiri-Hunt has been received.

Leave of Absences had previously been granted to Jonathan Stockley and Councillor
Nixon

2.0 Conflict of Interest — He Ngakau Konatunatu

Members need to be vigilant to stand aside from decision-making when a conflict arises
between their role as a Member of the Council and any private or other external interest
they might have. This note is provided as a reminder to Members to scan the agenda and
assess their own private interests and identify where they may have a pecuniary or other
conflict of interest, or where there may be perceptions of conflict of interest.

If a Member feels they do have a conflict of interest, they should publicly declare that at the
start of the relevant item of business and withdraw from participating in the meeting. If a
Member thinks they may have a conflict of interest, they can seek advice from the General
Counsel or the Manager: Democracy and Governance (preferably before the meeting).

It is noted that while Members can seek advice and discuss these matters, the final decision
as to whether a conflict exists rests with the member.

Confirmation of Minutes — Te Whakamana i Nga Miniti

Minutes of the District Planning and Bylaws Subcommittee Meeting held Wednesday
3.0 29 November 2023.
(Previously circulated)

4.0 Alcohol Licensing Fees Bylaw 2024 7
5.0 Class 4 venue and TAB venue policy review 27
6.0 Review of Environmental Policy Workstream 55

7.0 Minor Items — Nga Take Iti
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8.0 Urgent Items — Nga Take Whakahihiri
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HASTINGS

Wednesday, 29 May 2024

Te Hui o Te Kaunihera a-Rohe o Heretaunga
Hastings District Council: District Planning and Bylaws Subcommittee Meeting

Te Rarangi Take
Report to District Planning and

Bylaws Subcommittee

Nd: . . .

From: Janine Green, Licensing Inspector
e Take: Alcohol Licensing Fees Bylaw 2024
Subject: cohol Licensing Fees Bylaw

1.0 Executive Summary — Te Kaupapa Me Te Whakarapopototanga

1.1 The purpose of this report is to seek approval of the development of an alcohol licensing fees bylaw
to remedy a shortfall of 40% in revenue in relation to alcohol licensing functions. Over the last 11
years that increasing shortfall has been subsidised by rates. This report details three options for a
fees bylaw, with the preferred option; Option One - Spreading the shortfall across all licence types
evenly with a 100% cost recovery model and no rate payer contribution.

1.2  Currently, The Sale and Supply of Alcohol (Fees) Regulations 2013 (the regulations) provides a risk-
based fees framework. Applicants pay an application and annual licensing fee to legally sell or supply
alcohol. (Appendix One details the risk-based fees system and associated legislation).

1.3 The intent of the Fees Regulations was to provide for the total cost recovery of all alcohol licensing
functions of territorial authorities (TA’s). However, the fees specified in the Regulations are now 11
years old and are not providing total cost recovery.

1.4 The Sale and Supply of Alcohol (Fee-setting Bylaws) Order 2013 (Fees Setting Order), made under
Section 405 of the Sale and Supply of Alcohol Act 2012 (SSAA 2012), provides for councils to make a
fees bylaw. Fee bylaws offer a mechanism for councils to have 100% cost recovery of alcohol licensing
functions.

1.5 Several TA’s have completed this fee bylaw process and developed their own fees to ensure cost
recovery of the alcohol licensing functions.

1.6 A fees bylaw was considered in the past, however, with the COVID epidemic and subsequent
lockdown and then Cyclone Gabrielle, premises were already under pressure and therefore it was
postponed. A bylaw now seems appropriate to recover these costs and remedy the deficit moving
forward.
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2.0

3.0
3.1

3.2

3.3
3.3.1

3.4

34.1

34.2

343

3.5

3.5.1

Recommendations - Nga Tutohunga

A) That the District Planning and Bylaws Subcommittee receive the report titled Alcohol
Licensing Fees Bylaw 2024 dated 29 May 2024.

B) That the Committee ratify:
i The development of an alcohol licensing fees bylaw.
AND

ii. Approve Option One: Spread the shortfall across all licence types evenly with a 100%
cost recovery model.

Discussion — Te Matapakitanga

It was the intention of the regulations to ensure the fees covered the costs to TA’s of the alcohol
licensing functions. The Fees Setting Order allowed TA’s to amend those fees as required through a
bylaw. Subsequently, The Ministry of Justice also developed a document to help guide TA’s in
calculating costs and revenue associated with alcohol licensing functions called “Calculating the
costs and revenue of the alcohol licensing system guidance document 2018.” This is referred to in
this report as “The guidance document 2018.”

This document has been utilised to guide officers to analyse current revenue and expenditure and a
summary of this document is available in Appendix Two. Additionally, there are parameters,
exceptions and process-based requirements of the bylaw, officers have had to adhere to, these can
be found in Appendix Two.

Current Cost recovery

Alcohol licensing fees provide some revenue to Council, however increasingly, alcohol licensing
functions in council are subsidised by rate payers. In 2013, Hastings District rate payers’ contribution
was significantly less than what it is currently due to general increases in costs and workload. After
analysis of income versus expenditure and detailed analysis of officer time and costs by premises risk
type, there is a 40% shortfall in revenue.

Income and expenditure analysis

Analysis has been undertaken of both income and expenditure of the alcohol licensing cost centre.
Income can be expected to be around $275,000 based on the average of 2021-2022 and 2022 - 2023
application activity. There are a core base number of premises applications that generate income and
other applications which may fluctuate over time, for example those relating to special licence
applications and managers certificates.

Expenditure has been calculated at approximately $454,000 per year (2022) which includes full
overheads from across the organization, based on Ministry of Justice “guidance document 2018”
criteria. Therefore, Council currently has a 40% shortfall overall.

Two part time inspectors manage and process all licence applications and complete monitoring and
enforcement actions under the Act. Additional staff assist the inspectors and complete other alcohol
licensing administrative functions.

A District Licensing Committee consisting of a chairperson and two list members determine
applications for alcohol licences. The council pay fees to the committee members and the fees are
determined by the Minister of Justice and are set down in the Cabinet fees framework.

Alcohol licensing inspectors have a prescriptive process that is used to assess licence applications.
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3.5.2

3.5.3

3.5.4

355

3.5.6

3.5.7

3.5.8

3.5.9

Hastings has a diverse range of alcohol businesses; there are currently 265 active premises licences
and 718 certified managers. Council inspectors processed 551 applications in the year 22/23. For
more details see Appendix Three.

Additional analysis was undertaken by inspectors over a few months looking at the time it takes to
process and report on each type of alcohol application by risk type to see which application risk types
have the biggest costs associated.

In summary, the analysis showed there was a large shortfall in revenue from application fees for all
special licence types (Class 1, 2 and 3). There is a significant workload difference between processing
a class one large event and a small class three event, therefore this has been considered in the
calculations to increase fees.

There is a large shortfall in processing very low and low risk premises types and generally a smaller
shortfall for all other premises licence types.

The reason very low and low risk type applications have such a shortfall is that it doesn’t take a
significantly longer amount of inspector time to process the very low / low vs medium, high and very
high licence application types.

The forms and process for applying or renewing a licence are prescriptive across all risk types. The
only increase in cost to council for a higher risk premises is from monitoring, inspecting and
enforcement. Monitoring is completed more regularly on medium and higher risk types than those
on a very low or low risk type, i.e., officers would inspect supermarkets, bottle stores and bars more
often than remote seller (internet-based licensees) or cellar door licences (small wineries).

Medium and higher risk premises are also subject to controlled purchase operations. This is a joint
operation with the Police and incurs a cost.

The Council also works closely with poor performers or those special licence holders that are less
experienced, having meetings with them to assist them in making sure that they improve their
performance and applications. There are also costs associated with these meetings.

3.5.10Significant cost is also created when applications are opposed and dealt with by the District Licensing

3.6
3.6.1

3.6.2

3.63

Committee by way of a public hearing. Public hearings can take up a large amount of committee
member and reporting staff time and can also involve the use of legal counsel. There is no means of
cost recovery for these processes at present, therefore it could be considered reasonable to absorb
these costs into the overall application and annual licensing fee system or charge a fee for this process
separately. A separate fee for all hearings to recover costs was considered, however, this will have
other unintended consequences such as hindering some groups or individuals to object to licences if
there is a fee involved, impeding natural justice.

Rationale for fee changes

There has been no increase in fees through the regulations since its inception in 2013. However, the
costs associated with the heavy workload of the Alcohol Licensing team has increased significantly in
response to meeting increased reporting and monitoring requirements under the Act. This has meant
that over the last 11 years cost recovery is minimal and a larger proportion of costs are recovered
through subsidised means (rates).

Due to fees not being increased over several years this has meant that income from fees is not
covering the rate of inflation either. This means licensing costs are going down and will continue if an
ongoing gradual increase is not considered moving forward.

Other considerations to review fees include:

e The alcohol industry is a legitimate private business, therefore should the rate payer be
subsidising the processing of such licences?

e The regime was set up with a fee’s regulation with the intent for TA’s to fully recover costs.
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There is academic literature to suggest that if application fees are higher, this would make it
unattractive for “cowboy” or bad operators to open to make a quick profit.

In contrast to the above, increased fees could make it harder for smaller operators (small
clubs, small sized businesses) to open at all or stay open as fees would be too costly.

There are approximately five councils with a fee bylaw stating fees that differ from the
Alcohol Fees Regulations and several which are currently in the process of doing so. Fees
from other councils ranged from a 10 percent increase to some risk categories to a 400%
increase over 3 years for others, to try to sufficiently recover costs. Some TA’s chose a 100%
cost recovery model, others still subsidised a percentage via rates. (More details on other
council bylaw fees — Appendix Four).

New Zealand has one of the lowest cost alcohol licensing regimes in the world. Off and on
licence fees are significantly higher in many parts of Australia, Scotland, Ireland, Canada and
England. By way of an example, a bottle shop in Queensland Australia pays $4,076, then
additional fees up to $8,500 if they are open between 7am and 9am or 12.00 am and 2am. In
Victoria Australia, licensees pay a base fee, trading hours fee and a capacity patrons’
multiplier, therefore a general bar licence may cost $4,531.50+. New South Wales Australia,
a bar that has the capacity to hold 60 people would pay approximately $7,817 and a small
bar in Glasgow Scotland would pay approximately 2,300 pounds.

The Fee regulations were to be reviewed every five years, but this has only been completed
once in the last 11 years, with no changes to fee levels due to lack of information. Ministry of
Justice is in the process of completing the second review, but we have no indication of dates
for completion. The review started two years ago and a final report with any
recommendations or changes is yet to be publicly released.

New Zealand Institute of Licensing Inspectors has also written to the Justice Minister with our
concerns and in response, the Justice Minister gave no indication of a date for the review to
be completed or if a fee rise is in the process.

Having a local fee regime means the fees are suitable for our local situation and our licensees
and Council can cover the actual costs with no burden on rate payers.

4.0 Options — Nga Kéwhiringa

4.1 Fee options and discussions.

4.1.1 There are three options:

1.

Spread the shortfall across all licence types evenly with a 100% cost recovery model and
complete stakeholder engagement, i.e., no rate payer contribution.

Increase the fees by a percentage retaining a rate payer contribution and complete
stakeholder engagement.

Keep the current regime and fee structure with no increase, i.e., await an increase through
the Justice Department review.

4.1.2 Inspectors have provided options which increase fees in different ways by different percentages.
These options allow for either a 100% cost recovery or a model whereby the rate payer still
contributes.

4.1.3 Arisk based increase was analysed and considered, whereby only those risk types where there is a
shortfall have a fee increase, by the actual amount of the shortfall per licence. With this model low/
very low premises risk types and all special licences would be the most impacted. This option would
change the intent of the risk based / weighted fee system and was subsequently not included.

4.1.4 To help
underta

<File No. 24/113>
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4.1.5

4.1.6

advertisements, depending on their risk rating, in the local paper, notifying the licence application to
the public. One advertisement in the newspaper costs $160.00, council could offer this service for a
reduced flat fee.

This process is still in line with the legal requirement to notify the licence and currently several
councils across NZ offer this service for a fee. Additionally, this process will reduce staff monitoring
time and minimise the risk of public notices being posted incorrectly, which occurs frequently.

The notification fee can be added to the bylaw, it is at the discretion of the council.

Fee Option One: General fee increase spreading the shortfall across all licence types with a 100% cost
recovery model (no rate payer contribution).

4.1.7

4.1.8

It is recommended that a general increase of fees to all licence types is required to cover increasing
costs. It is proposed the increase is completed over 3 years, with a larger increase in year one and
gradual increase in year 2 and 3 to cover inflation and rising workload/ costs to council.

The below fee table shows a general increase to all premises licence types to cover the current
shortfall. Although there is a 40% shortfall in costs overall, this equates to the need for an 85%
increase in fees for all premises licence types, due to the distribution of licences that are in the
Hastings District. (Currently 176 low and very low premises vs only 89 medium, high, or very high
premises types).

Option One Proposed fee table; 85% increase over all licence types then a 10% increase year after
year over 3 years to cover inflation and other rising costs associated with increased officer time. (GST

inclusive) no rate payer contribution.

Application fee / Annual | Current fee | Proposed fee | Proposed fee | Proposed fee

fee for premises (new and | under the Act | 2024 (85% | 2025 (10% | 2026

renewal) and . increase) increase) (10% increase)
Regulations

Application Fee - Very low | $368.00 $680.80 $748.80 $823.70

risk

Application Fee — Low Risk | $609.50 $1127.60 $1240.40 $1364.40

Application Fee — Medium | $816.50 $1510.50 $1661.55 $1827.65

Risk

Application Fee — High | $1023.50 $1893.50 $2082.85 $2291.13

Risk

Application Fee — Very | $1207.50 $2233.90 $2457.30 $2703.00

High Risk

Annual Fee —Very Lowrisk | $161.00 $297.85 $327.60 $360.30

Annual Fee — Low Risk $391.00 $723.35 $795.70 $875.30

Annual Fee — Medium Risk | $632.50 $1170.10 $1287.10 $1415.80

Annual Fee — High Risk $1035.00 $1914.75 $2106.20 $2316.80

Annual Fee — Very High | $1437.50 $2659.40 $2925.35 $3217.88

Risk

Special Licence Fees

Class One $575.00 $1063.75 $1170.10 $1287.12

Class Two $207.00 $382.95 $421.25 $463.40
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Class Three $63.25 $117.00 $128.70 $141.60

Temporary licence types

Temporary Authority $296.70 $548.90 $603.80 $664.20
Temporary Licence $296.70 $548.90 $603.80 $664.20
Variation of licence $368.00 $680.80 $748.80 $823.60
Public Notification via | $160 per ad - | TBD TBD TBD

council website (instead | newspaper
of public newspaper)

Option 2: Increase the fees by another percentage (38% / 45%/ 65% / 75% as examples) retaining a rate
payer contribution and complete stakeholder engagement.

4.1.9 The below table shows an increase to all licence types by differing percentages, then an additional
10% increase would be added year on year for 3 years to cover inflation and increasing officer costs.
(GST inclusive)

Item 4

Application fee / | Current fee | Proposed Proposed fee | Proposed fee | Proposed fee
Annual fee for | under the Act | fee 2024 - | 2024 - 45% | 2024 - 65% | 2024 - 75%
premises (new and | and 38% increase increase increase
renewal) Regulations increase

Application Fee - | $368.00 $511.50 $533.60 $607.20 $644.00
Very low risk

Application Fee - | $609.50 $803.90 $883.80 $1005.70 $1066.60
Low Risk

Application Fee — | $816.50 $1126.80 $1183.95 $1347.25 $1428.90
Medium Risk

Application Fee - | $1023.50 $1412.40 $1484.10 $1688.80 $1791.15
High Risk

Application Fee - | $1207.50 $1666.35 $1750.90 $1992.40 $2113.10
Very High Risk

Annual Fee — Very | $161.00 $222.20 $233.45 $265.00 $281.75
Low risk

Annual Fee — Low | $391.00 $539.60 $566.95 $645.15 $684.25
Risk

Annual Fee - | $632.50 $872.85 $917.10 $1043.60 $1106.90
Medium Risk

Annual Fee — High | $1035.00 $1428.30 $1500.75 $1707.75 $1811.25
Risk

Annual Fee — Very | $1437.50 $1983.75 $2084.40 $2371.90 $2515.60
High Risk

Special Licence

Fees
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Class One $575.00 793.50 $833.75 $948.75 $1006.25
Class Two $207.00 285.70 $300.15 $341.55 $362.25
Class Three $63.25 87.30 $91.70 $104.40 $110.70
Temporary

Authority

Temporary $296.70 409.45 $430.20 $489.55 $519.25
Authority

Item 4

Option 3: Keep the current regime and fee structure with no increase. (GST inclusive)

See Appendix One for current fee structure.

5.0 Option analysis — Risks vs Benefits

Option

Advantages

Disadvantages

Option 1: Spread the shortfall
across all licence types evenly
with a 100% cost recovery model
and complete stakeholder
engagement (no rate payer

e Council will recover costs in year
one

e Council will cover costs due to
inflation and cover costs of

e Some premises or licensees may
not want an increase this large
in year one

e Some businesses may find the

Contribution). increased demand for increase too much and close
additional ongoing work by down
inspectors

® Fair regime

e The intent of the original regime
under the regulations is
continued, with the higher risk
premises paying more than
lower risk premises and a 100%
cost recovery model

® Increase sits in the middle when
compared to other councils with
fee bylaws and those
considering bylaws around NZ
(as seen in Appendix Four.)

o Still one of the cheapest regimes
internationally.

e New smaller businesses may
reassess whether having alcohol
at their store / café etc is
financially viable

e The Ministry of Justice may
review the fees and make them
higher than our fees.

Option 2

Increase the fees by another
percentage keeping some rate
payer contribution and complete
stakeholder engagement.

e Council will recover some costs
and rate payers continue to
contribute

e A rate payer contribution may
reflect the recognition of the
health and safety benefits and
public benefits accruing to the
wider community

e There is less financial burden on
alcohol premises

® Some premises or licensees may
not want an increase stating the
fees are sufficiently high already

e Some rate payers may not like
paying towards a private
industry

e The Ministry of Justice may
review the fees and make them
higher than our fees
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6.0
6.1

6.2
6.3

6.4

6.5

6.6

6.7

6.8

6.9

7.0
7.1

7.2
7.3

Option 3 . .
Do not change fees and continue e No bylaw required ° Clost; v:/llll'not l:'Je recovgred, and
to recover costs through current | ¢ At some point the Ministry of aico c')th |c:en5|nghcotr;tllr|1ues to
. run with a large shortfa
system and policy Justice may review the fees and &
the regulatory fees system may | ® Rate payers will continue to
change. have to pay towards a private
industry
e The percentage of ratepayer
contribution will continue to
rise year on year.
Conclusion

The intent of the regulations and associated fees order was to allow TA’s to have 100% cost recovery
of the alcohol licensing functions.

Hastings District Council requires an alcohol licensing bylaw to remedy the current 40% deficit.

The preferred option is option one whereby Council keeps the intent of the regulations, and the fee
system is risk based and based on a total cost recovery model with no rate payer contribution.

The proposed increase sits in the middle when compared to other councils with fee bylaws and those
considering bylaws around New Zealand (as seen in Appendix Four.) With the proposed increase, we
would remain one of the cheapest alcohol licensing regimes in the world.

The fees are not unreasonable considering how many years the council has been running with a
shortfall with large and rising rate payer contribution (11 years).

The proposal only increases the fees by the amount required to get full cost recovery of the alcohol
licensing regime.

The alcohol industry is a private industry and this is in line with the “user pays” system.

It is recognised that this proposed fee increase is a significant increase and of course will have some
impact on licensees. However, it only reflects the increased costs associated with this activity over
the last 11 years.

Should Council agree to the proposed bylaw, officers will consult with all licensees and regular special
licence holders and consider their feedback and suggestions before taking a draft bylaw to full council
for approval.

Next steps — Te Anga Whakamua

If approval for the bylaw is granted, officers would complete consultation with alcohol premises and
those directly affected by the potential fee increases (licensees and regular special licence holders).

Officers would analyse feedback and develop the draft bylaw.

A draft bylaw would be presented to full council for consideration and approval.
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Attachments:

10  Attachments to bylaws committee report 2024 REG-14-3-24-284

Summary of Considerations - He Whakarapopoto Whakaarohanga

Fit with purpose of Local Government - £ noho hangai pi ai ki te Rangatopui-a-Rohe

The Council is required to give effect to the purpose of local government as set out in section 10 of the
Local Government Act 2002. That purpose is to enable democratic local decision-making and action by
(and on behalf of) communities, and to promote the social, economic, environmental, and cultural
wellbeing of communities in the present and for the future.

Link to the Council’s Community Outcomes — Nga Hononga ki Nga Putanga a-Hapori

This proposal is linked to Regulatory functions which help to prevent harm and help create a safe and
healthy environment for people, which promote the best use of natural resources and which are
responsive to community needs.

Maori Impact Statement - Te Tauaki Kaupapa Maori

There are no known impacts for mana whenua / iwi / tangata whenua above and or beyond the general
community population specifically in relation to this policy review.

Sustainability - Te Toitutanga

This bylaw is required for full cost recovery functions of alcohol licensing in council under Section 405 of
the Sale and Supply of Alcohol Act 2012.

Financial considerations - Ngd Whakaarohanga Ahumoni

The bylaw process will incur minimal costs for consultation and administration / officer time. This will
be sourced from existing Planning and Regulatory budgets.

Significance and Engagement - Te Hiranga me te Tuhonotanga

This report has been assessed under the Council's Significance and Engagement Policy as low
significance.

There is a requirement under Section 5 of the Sale and Supply of Alcohol Act 2013 - Fee-setting by
territorial authorities that states TA’s “must consult with the persons the authority has reason to
believe are representative of interests likely to be substantially affected by the bylaw.” There is no
requirement to complete a full special consultative procedure under the Local Government Act to
develop this bylaw.

Consultation — internal and/or external - Whakawhiti Whakaaro-a-roto / G-waho

<File No. 24/113>
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Stakeholder engagement will be completed if the development of a bylaw is approved. Stakeholders
would include current licensees and regular special licence holders, they will be formally consulted with
via a survey and licensee meeting.

Rural Community Board — Te Poari Tuawhenua-a-Hapori
Not applicable.
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Appendix One — Risk Based Fee system

How does the weighting work?

The risk categories are drawn from the Sale and Supply of Alcohol Act 2012 and are based on the risk
attributed to each licence due to the type of premises, the hours of business and the number of
enforcement holdings that have been issued to the licence holder.

The lower the weighting/risk rating, the lower the fees category. The Council must attribute a
cost/risk rating to all licenced premises under Section 5 of the Sale and Supply of Alcohol (Fees)
Regulations 2013; it is unable to adjust the weighting which is determined by the Act. The Act
outlines the three categories that the Council must use when determining the risk associated with
each licensed premises. These are outlined below.

Premises type
The Act recognises that there are certain premises that have a higher risk.

Sale and Supply of Alcohol Act (Fees) Regulations 2013 Part 1 — On licences, off licences and club

licences

Licence Held or sought | Type of premises Weighting

On licence Class 1 restaurant, night club, 15
tavern, adult premises

On licence Class 2 restaurant, hotel, 10
function centre

On licence Class 3 restaurant, other 5
premises not otherwise
specified

On licence BYO restaurant, theatres, 2
cinemas, winery cellar doors

Off licence Supermarket, grocery store, 15
bottle store

Off licence Hotel, Tavern 10

Off licence Class 1, 2, or 3 club, remote 5
sale premises, premises not
otherwise specified

Off licence Winery cellar doors 2

Club Licence Class 1 club 10

Club Licence Class 2 Club 5

Club Licence Class 3 Club 2

Hours of Business
The Act also recognises the fact that licensed premises that are open later attract a higher risk

rating.
Type of Premises Latest trading time allowed by | Weighting
licence
Premises for which an on 2.00 am or earlier 0
licence or club licence is held
or sought
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Between 2.01.am. and 3.00 3

am.

Any time after 3.00 am. 5
Premises for which a off 10.00 pm. or earlier 2
licence is held or sought
(other than remote sales
premises)

Anytime after 10.pm. 3
Remote Sales premises Not applicable 0

Enforcement Holdings

If a licence holder breaches Section 288 of the Act, they are issued with an enforcement holding. The

Act also notes that repeated offences can lead to a licence cancellation. If a licensed premises has
been issued with an enforcement holding they have effectively broken the law, and the Act

recognises this by attributing a higher risk rating.

Number of enforcement holdings in last 18

months

None 0
1 10
2 or more 20

The Risk rating

Adding up the weightings from each of these categories, the Council is able to attribute a risk rating

to each licence and determine the fees category.

Cost / Risk Rating of Premises Fee category
0-2 Very Low
3-5 Low

6-15 Medium
16-25 High

26 plus Very High

Fees under the regulations

Fee category

Fee under the regulations (GST Inclusive)

Application Fee Annual fee
Very Low $368.00 $161.00
Low $609.50 $391.00
Medium $816.50 $632.50
High $1023.50 $1035.00
Very High $1207.50 $1437.50
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Appendix Two - Legislation and bylaw details

Legislation
SSAA - Section 405 - Fee-setting by territorial authorities

(1)The Governor-General may, by Order in Council, authorise territorial authorities to
prescribe by bylaw fees for any matter for which fees payable to territorial authorities can
be prescribed by regulations under this Act.

(2) While an order under subsection (1) is in force,—

(a) if a territorial authority has in force a bylaw prescribing a fee payable to it for a
matter stated in the order,—

(i) the fee for the matter is the fee prescribed by the bylaw; and

(ii) every reference in this Act to the fee prescribed for the matter by
regulations under this Act is a reference to the fee for the matter prescribed
by the bylaw:

(b)if a territorial authority does not have in force a bylaw prescribing a fee for a
matter stated in the order, the fee for the matter is the fee (if any) prescribed by
regulations under this Act.

(3) Section 403, with any necessary modifications, applies to the making of bylaws as if it
were the making of regulations.

(4) Before making a bylaw prescribing fees for any matter for which fees payable to
territorial authorities can be prescribed by regulations under this Act a territorial authority
must, to the extent that is reasonably practicable having regard to the circumstances of
the particular case, consult the persons the authority has reason to believe are
representative of interests likely to be substantially affected by the bylaw.

(5) An order under this section is secondary legislation (see Part 3 of the Legislation Act
2019 for publication requirements).

The Sale and Supply of Alcohol (Fee-setting Bylaws) Order 2013
3. Territorial authorities may make bylaws about fees

(1)Every territorial authority is authorised to prescribe, by bylaw, fees for any matter for
which a fee payable to territorial authorities can be prescribed by regulations made under
the Sale and Supply of Alcohol Act 2012.

(2)Any bylaw made by a territorial authority pursuant to this order must be consistent

with the Sale and Supply of Alcohol Act 2012 and any regulations made under it.

Bylaw Parameters

The categories of licences and fees that can be changed are as follows:

. On Licences — Restaurants, cafes, bars

. Off Licences — Winery Cellar Doors, Bottle stores, Remotes sale licences, Supermarkets

. Club Licenses — Sports clubs and RSA etc

. Special licenses — For events where alcohol is sold or supplied.

. Temporary Authority applications — Temporary licence while a substantive licence is applied for

<File No. 24/113>
Hastings District Council - District Planning and Bylaws Subcommittee Meeting | 29/05/2024 Page 19



Item4  Alcohol Licensing Fees Bylaw 2024

Attachments to bylaws committee report 2024

Attachment 1

Temporary Licence — A licence that is held to temporarily sell alcohol from a premises other
than the premises to which the licence relates. (For example, after a fire or disaster)

Variation of licence applications — Variation of licence conditions or alcohol area.

Section 405 of the Act provides that before making a bylaw prescribing fees, a TA must consult
persons who are representative of interests likely to be substantially affected by the bylaw,
consequently Hastings District alcohol licensees will be the key stakeholders’ and officers will engage
with them on this matter.

There is no statutory requirement to use the special consultative process under the Local
Government Act 2002.

Ministry of Justice — “Calculating the costs and revenue of the alcohol licensing system guidance

document 2018.”

Fee descriptions

Licence application fees; Generally, licence application fees are intended to cover the costs
associated with processing licence applications (Regulation 19(1)(a) activities). These include the
TA’s costs of assessing and making decisions on such licences and any appeals that go to the
Alcohol Regulatory and Licensing Authority (ARLA).

Annual licence fees; Annual fees are generally intended to cover the costs of monitoring and
enforcement of licence holders throughout the life cycle of the licence. This includes any
enforcement related costs for issues that need to be considered by ARLA (Regulation 19(1)(b)
and (c) activities)

Other Fees - Some fees such as special licences, manager’s certificates and temporary licences
do not differentiate between application fees and annual fees. For these, we recommend that
TAs simply account for all costs associated with these licences. This is so that the TA can make
an accurate assessment of the overall costs against the revenue from these types of licences.

Below is an example of what The Justice Department suggested should be included in those costs
when considering a fee bylaw and therefore this is what we have utilised as a guide;

Personnel costs: The costs of people, including DLC members, inspectors or other staff. This
includes salaries, allowances, leave (annual and wellness), ACC costs, kiwi saver contributions,
training and development, stationery, printing, equipment (computers / IT etc) and any other
staff-related costs.

Disbursements to ARLA: TAs should include their disbursements to ARLA within costs. This
disbursement should be offset by TA licence revenue, which includes the amount which is
remitted to ARLA.

Overhead costs: Finance, corporate services, human resources, IT, legal and accommodation
(rent, maintenance, utilities).

Overhead allocation: The allocation of overheads is generally applied in relation to full-time
equivalent staff (FTE) or unit expenditure. Different TAs might apportion costs relating to staff
groups and elected members in specific ways. TAs should take relevance and contribution factors
into account when apportioning costs. Indirect and overhead costs which are included require a
demonstrable connection between the costs allocated and alcohol licensing activities.

It was suggested that the following should NOT be included in costs;
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management and licensing. It is not a licensing cost, although its content will influence licence
decision-making by the DLC

. Development of bylaws for alcohol licensing fees
. Development of bylaws for alcohol bans
. General harm reduction activities carried out by the TA and ay Local Government Official

Information and Meetings Act 1987 requests.
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Appendix three

The Hastings District Alcohol Licensing Environment

Hastings District has a diverse range of alcohol businesses as well as hundreds of community members
working in the industry. Council processes hundreds of applications every year to ensure that
businesses and workers are licensed, and these are monitored to ensure they are minimising alcohol-
related harm in our community. Below is a snapshot of the current Alcohol licensing workload and
licensing environment in Hastings.

Alcohol Licences in Hastings
2024

265 active licences

= OFF = ON = CLUB

718 Certified Managers
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Applications processed 2021/2022 &

2022/2023
400
300 Total applications
200 118 126 147 o processed:
100 6 7
0 A— 2022/23 =551
Premises Special Temporary Managers
licences Authority Certificates

m21/22 m22/23

Premises by Risk Type 2024

= verylow ®=low = medium high = very high
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Appendix Four — Other Council Fee Bylaws

Application
fee / Annual
fee for
premises
(new and
renewal)

Current fee
under the
Act and
Regulations

HDC
Proposed
fee 2024-
(85%
increase)

Hutt City

Porirua

Kapiti

Wellington
City

Whangarei

Application
Fee - Very
low risk

$368.00

$680.80

$699.20

$892.50

$485.00

$486.00

$600.00

Application
Fee - Low
Risk

$609.50

$1127.60

$1,158.05

$1,478.20

$804.50

$805.00

$994.00

Application
Fee =
Medium Risk

$816.50

$1510.50

$1,551.35

$1,980.30

$1,306.50

$1,078.00

$1,456.00

Application
Fee - High
Risk

$1023.50

$1893.50

$1,944.65

$2,482.30

$1,637.50

$2,351.00

$1,669.00

Application
Fee — Very
High Risk

$1207.50

$2233.90

$2,294.25

$2,928.50

$1,932.00

$3,594.00

$1,969.00

Annual Fee —
Very Low
risk

$161.00

$297.85

$305.90

$390.50

$212.50

$213.00

$262.00

Annual Fee -
Low Risk

$391.00

$723.35

$742.90

$948.30

$516.00

$516.00

$637.00

Annual Fee —
Medium Risk

$632.50

$1170.10

$1,201.75

$1,534.00

$1,011.00

$835.00

$1,031.00

Annual Fee —
High Risk

$1035.00

$1914.75

$1,966.50

$2,510.20

$1,656.00

$2,366.00

$1,687.00

Annual Fee —
Very High
Risk

$1437.50

$2659.40

$2,731.25

$3,486.40

$2,300.00

$3,898.00

$2,344.00

Special
Licence Fees

Class One

$575.00

$1063.75

$1,092.50

$1,394.50

$920.00

$759.00

$937.00

Class Two

$207.00

$382.95

$393.30

$502.00

$331.00

$273.00

$337.00

Class Three

$63.25

$117.00

$120.15

$153.40

$101.00

$83.00

$102.00

Temporary
Authority

$296.70

$548.90

$563.75

$719.60

$392.00

$484.00

Temporary
Licence

$296.70

$548.90

Variation of
licence

$680.80

Public
Notification
via council
website
(instead of
public
newspaper)

$160 per ad -
newspaper

TBD
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HASTINGS =

Wednesday, 29 May 2024

Te Hui o Te Kaunihera a-Rohe o Heretaunga
Hastings District Council: District Planning and Bylaws Subcommittee Meeting

Te Rarangi Take
Report to District Planning and

Bylaws Subcommittee

Na: . . .
Erom: Junior Tuakana, Environmental Planner (Policy)
e Take: Class 4 d TAB licy revi
Subject: ass 4 venue an venue policy review

1.0 Executive Summary — Te Kaupapa Me Te Whakarapopototanga

1.1  The purpose of this report is to advise the District Plan and Bylaws Committee on the required
review of the Council’s current class 4 venue and TAB venue policies, and to recommend next steps
in terms of the outcome of that review.

1.2 The Gambling Act 2003 requires that a territory authority must adopt a class 4 venue policy and
must complete a review of a policy every 3 years after the policy is adopted and then 3 years after
that review and each subsequent review is completed.

1.3 The Racing Industry Act 2020 (which now replaces the Racing Act 2003) requires that a territory
authority must adopt a policy on TAB venues and then “must complete a review of a policy within 3
years after the policy is adopted and then within 3 years after that review and each subsequent
review is completed”.

1.4 Both the Gambling Act and Racing Industry Act require that, if the result of the required review is
that the policies should be amended or replaced, the Special Consultative Procedure as set out in
the Local Government Act 2002 must be used. If the Council resolves that amendment or
replacement is unnecessary, no consultation is required.

1.5 This report recommends that no changes be made other than administrative changes to update the
name of the Racing Industry Act 2020.
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2.0 Recommendations - Nga Tutohunga

3.0

3.1

3.2

3.3

34

3.5

A) That the District Planning and Bylaws Subcommittee receive the report titled Class 4 venue
and TAB venue policy review dated 29 May 2024.

Class 4 venue policy

B)  That the subcommittee recommend to Council that the Class 4 venue policy be retained in
its current form and no changes be made.

TAB venue policy

C)  That the subcommittee recommend to Council that the TAB venue policy be retained in its
current form with changes being limited to updating the name of the Racing Industry Act
2020.

D) That the subcommittee recommend to Council that no further consultation be undertaken
given the decision to endorse the current versions of the policies without amendment or
replacement.

Background — Te Horopaki

Class 4 venue policy

The Gambling Act 2003 requires that a territorial authority adopt a class 4 venue policy and must
complete a review of a policy within 3 years after the policy is adopted and then within 3 years after
that review and each subsequent review is completed.

The last Gambling Policy review was undertaken in 2020 and resulted in a change from a cap to a
sinking lid policy. The policy included the retention of the relocation policy with minor changes to
improve the overall wording. The relocation map is attached as Attachment 3-6.

The aim of a sinking lid policy is to decrease the number of gaming machines or class 4 venues over
time. A sinking lid policy includes a ban on any new gaming machines or venues in a district. If a
venue closes and the licence is not taken up within six months since the venue closed, the machines
in the community are lost. The sinking lid policy cannot force venues to reduce the number of
machines they are operating so only affect new venues.

The capped approach on the other hand means that every time a venue closes, the number of
machines permitted in the Hastings District remains the same. This means that other venues can
apply for additional machines if their permitted number of machines has not been exceeded or if a
new venue is establishing. If Council adopts a cap, only 255 machines would be permitted to
operate in the district. The number is based on the machines operating in the district under the
current sinking lid policy. The class 4 venue policy is attached as Attachment 1.

TAB venue policy

The Racing Industry Act 2020 requires that a territory authority adopt TAB venue policy and must
complete a review of a policy within 3 years after the policy is adopted and then 3 years after that
review and each subsequent review is completed. Note that the Council currently has an “agency
venue policy” prepared under the Racing Act 2003 to manage TAB venues. The transitional
provisions of the Racing Industry Act provide that such a policy “continues in force on and after
commencement of [the new Act] and must be treated as if it were a TAB venue policy adopted in
respect of the corresponding TAB venue under section 97”. Therefore, even though the current TAB
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3.6

4.0
4.1

4.2

4.3

4.4

policy was prepared under the Racing Act 2003, it is required to be reviewed under the Racing
Industry Act 2020 as a TAB venue policy under that Act.

In terms of the TAB venue policy, Council has the ability to regulate whether or not new TAB venues
may be established in the district and if so where these may be located (s 96). Council consent is not
required under the legislation to establish a TAB facility in a bar, hotel or club. The District has just
one stand-alone TAB venue located at Stortford Lodge. The TAB venue policy is attached as
Attachment 2.

Discussion — Te Matapakitanga

As the relevant policies were last reviewed in 2020, they are now required to be reviewed. The
review was commenced in December 2023 and the below discusses officers’ recommendations in
terms of that review process.

As discussed further below, because the recommendation is that no substantive amendments be
made, no further consultation is required. The Special Consultative Process only needs to be used if
the Council decides to propose amendments or replacement.

The Committee may determine that consultation is nevertheless appropriate. In that event, officers
will need to prepare a statement of proposal for notification to be adopted by the Council. There
would then be a process for submissions which would be used to assess the views and opinions of
submitters to the proposal to retain the policies. A hearings report will be produced based on the
submissions received and a hearing convened. The Council may change the policy proposals as a
result of the submissions received. This option is discussed further below.

Class 4 venue policy

Section 101 of the Gambling Act 2003 sets out matters a policy must include and matters the
territorial authority may have regard to when determining its policy. While this policy is being
reviewed rather than prepared, the matters are nevertheless useful and are listed as follows:

(3)  The policy -

(a)  must specify whether or not class 4 venues may be established in the territorial authority district
and, if so, where they may be located; and

(b)  may specify any restrictions on the maximum number of gaming machines that may be
operated at a class 4 venue; and

(c)  may include a relocation policy.

(4) In determining its policy on whether class 4 venues may be established in the territorial
authority district, where any venue may be located, and any restrictions venues, the territorial
authority may have regard to any relevant matters, including:

(a)  the characteristics of the district and parts of the district

(b)  the location of kindergartens, early childhood centres, schools, places of worship, and other
community facilities

(c)  the number of gaming machines that should be permitted to operate at any venue or class of
venue

(d)  the cumulative effects of additional opportunities for gambling in the district
(e)  how close any venue should be permitted to be to any other venue

(f) what the primary activity at any venue should be 102 Adoption and review of class 4 venue
policy
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Class 4 gambling (pokies)

4.5 Class 4 gambling is the use of non-casino gaming machines, also known as “pokies”. There are three
types of class 4 groups that own machines.

. Non-club societies operate machines in venues owned pubs and bars.
e  Club societies which tend to operate gaming machines from their own venues.
e The New Zealand Racing Board also operates gaming machines in venues it owns or leases.

All operators require licences from the Department of Internal Affairs. Non-club societies own
almost 80 per cent of the gaming machines operating in licensed venues. These societies also
generate most of the gaming machine profits and grants returned to the community.

4.6  All non-club societies must apply or distribute a minimum of 40% of their proceeds from gaming
machines to authorised purposes. When applying for a licence, a non-club society (which distributes
its funds) has to specify what authorised purposes it intends to raise money for. Non-club societies
must then grant funds only to those purposes that are specified in their licence, which must be
consistent with the purposes set out in their trust deeds or constitutions.

4.7 Below is the funding allocation differences for clubs and societies as required under the Gambling
Act.

Allocation of Club gaming machine proceeds

Problem Gambling

/Levy (from 1 July)
__"-'ﬁ

1.24%
\ Fees to DIA

3.33%
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4.8

4.9

4.10

4.11

4.12

Allocation of Non-club societies gaming
machine proceeds

Problem
Gambling Levy
(from 1 July)
1.24%

Fees to DIA
3.33%

.

When establishing or changing their policies, Councils must go through the special consultation
process as per the Local Government Act 2002. This process allows for class 4 venue policies to
reflect local factors and the differences between communities.

Class 4 venue policy

A class 4 venue policy may specify a restriction on the maximum number of gaming machines per
venue and may also include a relocation policy. Depending on the policy, class 4 societies require
consent from the governing territorial authority for the following reasons:

. To increase the number of gaming machines that may be operated at a class 4 venue.

. A society is applying for a class 4 venue licence and a licence has not been held by any society
for the venue within the last 6 months; and

. A society proposes, in accordance with a relocation policy of the territorial authority, is
applying to change the venue to which a class 4 venue licence currently applies.

Sinking lid vs cap

As stated previously, the last review was undertaken in 2020 and resulted in a change to a sinking
lid policy.

As of Dec 2023, there are 255 machines operating within the district. The policy includes the ability
to relocate the venue licence to a new premises due to unforeseen events such as nature disasters
(earthquake or fire).

Under a cap policy, new venues can apply to host machines if there are machines available
(maximum of 9 for new venues under the gambling act) where Council consent is required. With
any application, the applicant is required to demonstrate how they meet the performance
standards of the venue policy.
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4.13

4.14

4.15

4.16

The benefit of the cap option is that community funding will be maintained while controlling the
harm created through gambling. Retaining a relocation policy would be beneficial to enable the re-
establishment of venues.

The sinking lid benefits the community by reducing machine available in society which has a flow on
effect and enables venue staff to monitor patrons due to less machines.

TAB venue policy

In adopting a TAB venue policy as required under the Racing Industry Act 2020 a territorial authority
must include the following;

have regard to the social impact of gambling within the territorial authority district. |t must specify
if new venues can be established and may consider characteristics of the district, the location of
venues such as schools and churches and the cumulative effects of additional opportunities for
gambling in the district.

The council’s current TAB Venue policy provides for a cap of one such venue.

Review

4.17

4.18

4.19

4.20
4.21

4.22

4.23

4.24

4.25

The Class 4 Venue policy was amended in 2020 and at that time was the subject of reporting and
submissions from the public and stakeholders. Council’s decision was to adopt a sinking lid
approach in the policy.

The sinking lid policy has now been in play for 3 years. As a result of the policy, numbers of
machines have reduced from 273 to 255.

As the revised approach has only been in play a short time, officers do not consider there is any
reason to revert to a cap approach at this stage. An analysis of the costs and benefits of the options
are set out below, however the reasons for council adopting the sinking lid approach in 2020
remain equally applicable in 2024. There is no new information available to Council which suggests
the new approach is having any unintended consequences such that a change should be
considered.

It is also proposed to retain Council’s current cap of one for TAB Venues.

The outcome of the review process has been presented to Heretaunga Takoto Noa Maori Standing
Committee for feedback. One comment was received from committee member Tom Keefe via zoom
call. Mr Keefe supports any policy that aimed at reducing pokie numbers. Other than Mr Keefe’s
comment, there were no further issues or concerns raised. The standing committee will be
informed on the policies’ progress.

As known within the gambling community, the reasons for an increase or decrease in problem
gambling are complex and multi-faceted and most recent literature and research indicates that
machine use and harm is not simply a by-product of an increase or decrease of the number of
machines, venues or spend. There are multiple factors at play that contribute to harm.

In other social policy areas, there is still evidence to show a reduction of access and use equates to a
reduction in harm, such as in the alcohol industry and smoking. There is no solid evidence stating
that the same would not apply for gambling, but the availability of online gambling makes the
position less clear.

The demographics of Hastings has to also be considered in this review. Maori are disproportionately
represented in harm statistics and Hastings has a slightly higher than average Maori population.

Both a cap and a sinking lid policy have their benefits, costs and impact on society. Balancing the
need to provide for recreational gamblers with the need to minimise social harm has been taken
into consideration when recommending the preferred option.
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4.26

4.27

4.28

4.29

4.30

4.31

5.0

5.1

5.2

Furthermore, the increase and accessibility of gambling online has shown to be a problem. This
method of gambling is unregulated with no set amount of spend, and access is 24 hours a day, 7
days a week. This form of gambling is mobile so can be played anywhere and without the trained
staff to monitor patrons at class 4 venues. Funding generated is not required to be returned to the
community so all funds are directed off shore. Online gambling is outside of the scope or control of
Council and its policy review.

Retaining the sinking lid policy would be beneficial for the following reasons.
e Community funding is still available even with less available machines in the community.
e Less machines enables venues to better monitor gamblers including harmful gambling.

e Having some class 4 venues provides for regulated and legitimate gambling while discourages
a movement to online gambling which is unregulated.

e Retaining the proposed relocation policy enables venues to move if required while still
maintaining a safe distance from sensitive sites.

The current Class 4 policy includes a relocation policy. Section 101(5) of the Gambling Act defines a
relocation policy as a policy setting out if and when the territorial authority will grant consent in
respect of a venue within its district where the venue is intended to replace an existing venue
(within the district) to which a class 4 venue licence applies.

The current policy includes an exception from meeting parts of the policy if a venue is relocating
and allowed the same number of gaming machines at the new location. The amendments to the
Gambling Act mean that the policy cannot provide how many machines are allowed, but rather the
Act provides that the same number of machines can be operated at the new venue as the old
venue. This is considered to be appropriate because it provides venues with flexibility if the licence
hold is required to move the machines to a new venue.

Officers recommend retaining a sinking lid and relocation policy for notification. This would provide
for gambling while managing the possible harm created.

Officers recommend retaining a cap of one TAB venue because there has been no application
received since the policy was adopted.

Options — Nga Kowhiringa

Class 4 Venue Policy

The following options have been identified for consideration for this review:

Option One: New cap level of 255. This means that gaming machines in the Hastings District will be
maintained at the current level while retaining the relocation policy.

Option Two: Sinking lid; no new machines or venues will be permitted in the Hastings District. As
machine are not utilised the number available drops. This option would retain the relocation policy.

Option 1: New Cap level of 255.

Advantages Disadvantages
Provide a continuing opportunity for Enhance normalisation of an accepted
business to retain machines, especially in problem activity.

the hospitality industry.

Retains job opportunities. Create more opportunity for the negative
impacts of gambling.
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Create a more competitive market.

Increase the likelihood of occurrence of
gambling addiction, with subsequent
negative impacts on family life and the
extended community impacts.

Retain funding for community projects.

Further potential for more personal harms
(depression, anxiety, suicide, mental and
physical health problems, financial) and
social harms (crime).

Provide entertainment opportunities for
those who choose to gamble.

Provides opportunity to gambling in a
controlled environment in comparison to
online gambling which is unregulated.

Retain Relocation Policy

Enables the reestablishment of Class 4
venue to specified zone.

Becomes normalised establishment in
society.

Gives alternative option for site location.

Limited controls compared to proposed
policy.

Greater control of the establishment
through relocating venues to less sensitive
activities

Greater exposure to sensitive activities
such as residential activities, early
childhood centres and places of assembly.

Option 2: Recommended option Sinking Lid

Advantages

Disadvantages

Continuing opportunity for gamblers with
the same choice of sites currently offered.

Restrained (against theoretical potential)
grant funding of community projects.

Restrained increase in problem gambling
and its effects on the community.

May lead to a move to online gambling
which is unregulated.

Continued competition between existing
businesses, possibly improving their quality
and range of services.

No immediate reduction in grant funding of
community projects.

Restrained normalisation of an accepted
problem activity.

Potential longer-term reduction to Class 4
problem gambling.

<File No. 24/177>
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53

6.0
6.1

6.2

Provides opportunity to gambling in a
controlled environment in comparison to
online gambling which is unregulated.

Relocation policy

Gives alternative option for site location.

May lead to a cluster of Class 4 venues in
one location.

Tighter controls for the reestablishment of
class 4 venues.

Enables the maintenance of Class 4
machines in the community.

Options C for TAB Venue Policy — Nga Kowhiringa

Option 1: Recommended Option Retain the current cap of one for TAB venues.

Advantages

Disadvantages

Provides an update for the TAB venue
policy.

It doesn’t normalise the activity with other
activities such as dining out.

Provide a continuing opportunity for new
TAB venues.

Increase in the number of gambling
venues leads to an increase in problem
gambling.

Option 2: Open policy for TAB venues

Advantages

Disadvantages

Enables the growth for additional TAB venues.

Increase in the number of gambling
venues leads to an increase in problem
gambling.

The status quo enables the continuation of the sole TAB venue at Stortford Lodge.

Next steps — Te Anga Whakamua

Once the subcommittee has had the opportunity to consider this report, the recommendations will
be referred to full Council. If the Subcommittee adopts officers’ recommendations, the Council will
be asked to endorse the review of both policies and to resolve not to amend or replace them.

If the subcommittee consider that changes are recommended to either policy, or it recommends no
change but considers the public should be given the opportunity to comment, the special

consultative procedure will be recommended.
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6.3 The proposed timeline under the special consultative procedure is as follows:

. 29" May seek approval from the District Plan and Bylaws Subcommittee to notify the
statement of proposal.

. Public Notice for submissions will open — early June.

o Notice and submission forms will be delivered to all three libraries.

. There will be the ability to submit online through my voice my choice.

° Council’s website and Facebook page will be linked to an online submission process.

. Public notice will be in the Hawke’s Bay Today, Hastings Leader and the Havelock North

Village Press (as are accessible to the community).

. Submission period ends early July 2024.

° Month to prepare hearing report.
. Full council hearing date to be set for mid-August 2024.
° Decision on policies to be released two weeks after conclusion of hearing.

6.4 In addition to general community notification, the following stakeholder groups will be notified.
° Groups representing Maori (marae, Te Puni Koriri, Ngati Kahungunu Iwi Incorporated)
. Hawke’s Bay District Health Board
° Hapai te Hauora (Maori Public Health)
. NZ Racing Board

° Post Settlement Governance Entity (PSGE) Ngati Pahauwera Development Trust,
Maungaharuru Tangitl Trust, Mana Ahuriri Trust, Hineuru iwi Trust, Tamatea Pokai Whenua
Trust, Te Whanganui-a-Oroti, Ngati Kahungungu Iwi Incorporated.

° Societies and Clubs who currently own the machines in the district.
° Te Rangihaeata Oranga (HB problem gambling)

° Venue operators (bars)

7.0 Next steps — Te Anga Whakamua

7.1 The District Plan and Bylaws Subcommittee makes a decision on whether it agrees with officer’s
recommendation (29" May 2024)

7.2 This matter will then be referred to the Council in light of the subcommittee’s recommendations.

7.3 If consultation is to occur, public notice will occur and the timeline set out above will be followed.

Attachments:
14 Final Class 4 Venue Policy 1st December 2020 (PDF)  STR-3-4-20-547
20 Final TAB Policy 1st December 2020 (PDF) STR-3-4-20-546
31 Havelock North Village Area STR-3-4-17-430
4 Hastings CBD Area STR-3-4-17-428
510 Stortford Lodge Area STR-3-4-17-428
6l Clive Suburban Commercial Area STR-3-4-17-427
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Summary of Considerations - He Whakarapopoto Whakaarohanga

Fit with purpose of Local Government - £ noho hangai pu ai ki te Rangatopu-a-Rohe

The Council is required to give effect to the purpose of local government as set out in section 10 of the
Local Government Act 2002. That purpose is to enable democratic local decision-making and action by
(and on behalf of) communities, and to promote the social, economic, environmental, and cultural
wellbeing of communities in the present and for the future.

Link to the Council’s Community Outcomes — Nga Hononga ki Nga Putanga a-Hapori

This proposal promotes the medium wellbeing of communities in the present and for the future.

Maori Impact Statement - Te Tauaki Kaupapa Maori

The proposal has been presented to the Heretaunga Takoto Noa Maori Standing Committee where the
process was explained. This include going through the notification and consultation process with the
public and groups representing Maori:

Sustainability - Te Toitdtanga

There are no implications:

Financial considerations - Nga Whakaarohanga Ahumoni

Apart from time of the processing officer, there are no financial considerations for this Council’s
budgets:

Significance and Engagement - Te Hiranga me te Tihonotanga

This decision/report has been assessed under the Council's Significance and Engagement Policy as being
of medium significance.

Consultation — internal and/or external - Whakawhiti Whakaaro-a-roto / a-waho

Stakeholder groups and the community will be able to submit their views once the draft is released
through the special consultation process:

Risks

Opportunity: To protect the community from gambling harm <Enter text> :
REWARD — Te Utu RISK— Te TUraru
The review will result in an updated policy till The risk of not acting is not an option as sections
the next review in three years. The review 101 and 102 of the Gambling Act requires a
enables the public to express their views on territory to adopt a policy and to review the
the proposed policy changes. policy every three years once adopted. The policy

is now due for review.
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Rural Community Board — Te Poari Tuawhenua-a-Hapori

There is no implication to the rural community:
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Item5  Class 4 venue and TAB venue policy review

Final Class 4 Venue Policy 1st December 2020 (PDF)

Attachment 1

HASTINGS
DISTRICT

? COUNCIL

CLASS 4 GAMBLING VENUE POLICY

<File No. 24/177>

INTRODUCTION

The Gambling Act 2003 was enacted on 18 September 2003. The Act requires
Hastings District Council to adopt a Class 4 Gambling Venue policy for the Hastings
District in accordance with the special consultative procedure set out in the Local
Government Act 2002.

The Class 4 Gambling Venue policy:

= Must consider the social impacts of gambling within its district and specify
whether or not class 4 venues may be established in the district, and if so, where
they may be located.

= May specify any restrictions on the maximum number of gaming machines that
may be operated at any gambling venue. The Gambling Act establishes a
maximum limit of nine machines for new venues.

= May include a relocation policy

The Class 4 Gambling Venue policy will be reviewed every three years. As part of the
review in 2020, it has been determined that no new gaming machines or venues will
be permitted in the Hastings District.

ANTICIPATED OUTCOMES

The adoption of Class 4 Gambling Venue policy will achieve the following outcomes:

= Harmful impacts of high risk forms of gambling on the Hastings District
community will be avoided or minimised.

= Class 4 gambling venue operators will be responsible gambling hosts.

= The number of gaming machines and venues in the Hastings District will reduce
over time.

= Class 4 gambling club venues can only relocate in limited circumstances and to a
limited number of defined zones.
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Attachment 1

3. OBJECTIVES OF THE POLICY

= To support the purpose and intent of the Gambling Act 2003.

= To reduce the total number of gaming machines and gaming venues over time.

= To avoid the establishment of class 4 gambling activities in locations close to
residential areas, public facilities or other identified land uses sensitive to gambling

activities.

= To avoid the proliferation of class 4 gambling venue strips or blocks within the

District.

= To encourage responsible gambling practices and attitudes in class 4 gambling

venues.

= To minimise the potential for new entrant problem gamblers by reducing

accessibility to gambling venues.

= To reduce the exposure and risk of under-18 year old persons to gambling

opportunities and the promotion of gambling.

= To ensure as far as practicable that the actual and reasonable costs relating to

51

5.2

<File No. 24/177>

venue consent applications are borne by the applicant(s).

ESTABLISHMENT OF CLASS 4 MACHINES & VENUES

Hastings District Council has a ‘sinking lid’ approach to class 4 gambling. Therefore
the Council will not grant consent for any new venues or machines within the District.

EXCEPTIONS FOR CLUB MERGERS AND RELOCATIONS

Venue Relocation

Council may grant consent under s 98(c) of the Gambling Act to a proposal to change
the venue to which a class 4 venue licence currently applies, provided that:

@

(i)
(iii)

The relocation is to an upgraded venue, or where the existing venue has or is
likely to become damaged or otherwise uninhabitable due to fire and/or natural
disaster; and

The new venue is to be operated by the same operator licence holder; and
The new venue is within the Hastings Central Commercial or the Havelock
North Village Centre zones, except that the existing venues at Stortford Lodge
and Clive may relocate within the Stortford Lodge and Clive zones as defined
in the attached maps or within the Hastings Central Commercial or Havelock
North Village Centre zones.

Club Mergers

Council will consider an exception to Clause 4 above for the relocation or merger of
clubs, as defined by the Act, with existing class 4 machines, as outlined below:

@

When two or more clubs wish to merge physically and legally in terms of section
95 of the Gambling Act 2003, the maximum number of machines allowed will
be the sum of the number of gaming machines specified in all the clubs Class
4 venue licences at the time of application with a maximum limit of 30 as
provided in Section 95(4) of the Gambling Act 2003.

2
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<File No. 24/177>

(ii)

When an existing club wishes to relocate to a new venue and section 96 of the
Gambling Act applies, the maximum number of gaming machines allowed will
be the number of machines specified in the class 4 venue licence held for the
existing venue, with a maximum limit of 18 as provided in Section 96(4) of the
Gambling Act 2003.

For the avoidance of doubt, relocations or club mergers that do not meet one or more
of the listed criteria cannot be granted consent under this Policy.

SOCIAL IMPACT CONSIDERATIONS WHEN CONSIDERING CLUB MERGERS
AND RELOCATIONS

In addition to those conditions outlined in the Gambling Act 2003, Council shall have
regard to the following:

@)

(ii)
(il
(iv)
v)
(vi)

(Vi)

The applicant shall provide a declaration that the gaming area in a venue will not
have a separate entrance, separate name, or otherwise seem to be separate
from the primary activity of the venue.

The primary activity of the venue shall not be an activity associated with family or
children’s activities.

The venue must have an ‘on licence’ or ‘club licence’ for the sale of alcohol for
consumption on the premises.

The principal venue entrance shall not be located closer than a 100 metre radius
of any educational facility, place of assembly, or licensed early childhood centre.

The principal entrance of the venue premises shall not be located closer than a
100 metre radius to any residentially zoned or suburban commercial zoned land.

The venue premises shall not be within a 100 metre radius of the principal
entrance of any other class 4 gambling venue or TAB venue.

Meeting all application, declaration, and fee requirements.
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APPLICATIONS

Applications for territorial authority consent may be lodged at any time. Applications
received by Hastings District Council under Clause 5.1 or 5.2 of the Policy will be
assessed subject to the objectives of the Hastings District Council Class 4 Gambling
Venue Policy, the purpose and intent of the Gambling Act 2003 and any other matter
that Council considers relevant and reasonably necessary to determine the application.

Applications for consent must be made on the approved form and must provide to the
satisfaction of Council:

() name and contact details for the application, including the club name, the venue
trading name(s), and other name(s) related to the venue, and the venue
operators name

(i) street address of premises proposed for the Class 4 venue

(i) a specific legal description with deposited plan where required clearly identifying
the area where the venue is proposed to be located

(iv) the names of key persons at the club and venue

(v) an audit assessment, from an independent Chartered Accountant holding a
Certificate of Public Practice, of the business plan or budget for the
establishment, covering at least 12 months, and clearly distinguishing the
percentage of revenue to be derived from both gambling and other activities
proposed for the venue, showing that the venue is clearly not to be used primarily
for operating gaming machines

(vi) a site plan covering both gambling and other activities proposed for the venue,
including details of each floor of the venue, and clearly showing where the
machines are to be located and the size of the area the machines will be within

(vii) details of alcohol licence(s) applying to the premises including licence number.

(viii) Other relevant information requested by the territorial authority, or that the
applicant wishes to provide.

DETERMINING APPLICATIONS

Notification

Applications under Clause 5 of the Policy and/or applications which do not meet one
or more of the conditions under clause 6 of this policy will require a hearing and shall
be publically notified.

Any application requiring a hearing shall be publicly notified as follows:

. in the public notice section of a local newspaper circulating within the city, within
15 working days of receipt of the application

. by way of a public notice displayed prominently in the window of the proposed
venue for the period during which submissions are open

. by the direct notification in writing of all owners and residents of any property
where any part of that property is located within 200m of the subject site

. By the direct notification in writing of any other person that Council may consider
will be adversely affected by the granting of consent
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Hearings Considerations
The Hearings Committee will consider each application on its merits, judged against
the following criteria:

i) The extent to which the application meets the objectives of the Hastings District

Council Class 4 Gambling Venue Policy, and the Purpose and intent of the
Gambling Act 2003, and ii) the extent to which an application that does not meet

a condition of clause 6, (Social impact considerations) is of a minor effect, and

iii)
iv)
v)
Vi)

vii)

The extent of the potential impact on the character of the zoned area/ locality,
and

The potential cumulative effects of additional gambling in that locality, and

Whether the venue has reasonable potential to have a negative effect on the
operation, amenity, or reasonable enjoyment of residential and/or sensitive land
uses in the locality, and

That when relocating, the venue relinquishes the gaming machines tied to the
current location, and

Any other matter that Council considers relevant and reasonably necessary to
determine the application.

9. APPLICATION FEES

@)

(ii)

(i)

To be considered, a deposit in accordance with the Council’s schedule of fees
and charges must accompany the application.

Actual and reasonable costs of processing the application, including but not
limited to any notification, consultation, hearing, administration costs, and/or
inspection, may be charged to the applicant in accordance with section 150 of
the Local Government Act 2002.

The deposit will be utilised to pay for costs and fees associated with the
application, and any further costs or disbursements will be charged to the
applicant in the event the deposit is exhausted. Any unused portion of the deposit
will be refunded.

(iv) All fees and costs must be paid in full prior to a consent being issued.

Hastings District Council Class 4 Gambling Venue Policy

Prepared by: Environmental Policy

Planning and Regulatory Services

<File No. 24/177>

Adopted by: Hastings District Council
Dated: 8 December 2020
Date by which review must be started: 8 December 2023
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DEFINITIONS

Class 4 gambling venue /Venue : Refer to definition of Class 4 Venue in the Gambling Act
2003.

Club: a voluntary association of persons combined for a purpose other than personal gain.
Gaming machine: refer to definition of ‘Gaming Machine’ in Gambling Act 2003

Educational Facility: means land and/or buildings used to provide regular instruction or
training in accordance with a systematic curriculum by suitably qualified instructors, and
includes schools, technical institutes, teachers colleges and universities, kura kaupapa
(primary school), and kura maori (secondary school) and their ancillary administrative, cultural,
health, retail and communal facilities.

Family: any group that can be identified as a family and that includes persons below the age
of 18 years

Family activities: Activities which have a target market which includes family(s). This includes
but is not limited to restaurants where the primary activity is dining, retail shops, and areas
where there are games or entertainments whose target market may include under 18 year old
persons

Key persons: as defined in the Gambling Act 2003

Places of Assembly: means land and/or buildings used for the public and/or private assembly
of people, primarily for worship, education, recreational, social, ceremonial, cultural, and
spiritual activities for meditation, and functions of a community character. May include a
church, church hall, church yard, and marae. Any charges for entry into or use of the facility
may only be made by groups or organisations operating on a non-profit making basis.
Premises: Building in which a venue is located.

Primary Activity: The activity(s) primarily associated with and promoted by the venue.

Licensed early childhood centre: As defined in section 10 309 of the Education and Training
Act 2020

Society: A corporate society as defined in the Gambling Act 2003 (including reference to
section 33), which has an operator’s licence for class 4 gaming machines.

Zone: An area of the city, defined as a zone in the Hastings District Plan or any subsequent
changes.
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TAB VENUE POLICY

<File No. 24/177>

HASTINGS
DISTRICT

(¥
? COUNCIL

INTRODUCTION

The Racing Industry Act 2020 came into effect on 1 August 2020. The Act requires
Hastings District Council to adopt a TAB Venue policy for the Hastings District in
accordance with the special consultative procedure set out in the Local Government
Act 2002.

The TAB Venue policy must specify whether or not new standalone TAB venues may
be established in the district and, if so, where they may be located. In adopting this
policy Council must have regard to the social impact of gambling on the Hastings
District community. The TAB Venue policy will be reviewed three years after it is
adopted.

OBJECTIVES OF THE POLICY

The objectives of the Gambling Act 2003 are to control the growth of gambling and
prevent and minimise the harm caused by gambling, including problem gambling.
Beyond the objectives stated in the Act, the objective of the Hastings District Council’s
TAB Venue policy is:

e To control the growth of gambling within the scope of the Gambling Act
2003, while providing for the continued availability of sports or race betting
within Hastings District in accordance with the purpose and intent of the
Gambling and Racing Industry Acts.

e The maximum number of TAB venues for the district will not exceed one.

TAB VENUE CONDITIONS

Requirements applying to all new locations:

(i)  Thevenue premises shall not adjoin any educational facility, place of assembly,
or licensed early childhood centre

(i)  The principal entrance of the venue premises shall not be located closer than
a 100 metre radius to any residentially zoned or suburban commercial zoned
land

(iii)  The venue shall not be part of a place where another TAB venue, or a class 4
venue is located

(iv) The venue premises shall not be within a 100 metre radius of the principal
entrance of any other TAB venue, or class 4 gambling venue

(v) The Board shall provide a declaration that the venue has approved problem
gambling assessment tools, staff training programme, and procedures to
reduce the likelihood of problem gambling, identify instances of problem
gambling, and refer those identified to problem gambling treatment agencies,
and any bar/self-bar procedures for problem gamblers

(vi) The Board shall agree to participate in any freely available register of barred
problem gamblers in the area

(vii) Meeting application and fee requirements
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4.

5.

<File No. 24/177>

WHERE TAB VENUES MAY BE ESTABLISHED

(i)

(ii)

TAB venues may be established within the Hastings Central Commercial zone
subject to meeting the other conditions of this Policy.

TAB venues may be established in a Commercial Service zone, an Industrial
zone or in Havelock North Retail Zone as defined in the Hastings District Plan
or any subsequent changes, subject to meeting the other conditions of this
Policy, and:

= the area of the contiguous zone is larger than 4 hectares. For this purpose
this shall be defined as:

» the venue being within an allotment, or a cluster of allotments within
the Commercial Service or in Havelock North Village Centre Zone
and

» the allotment or cluster of allotments having a minimum combined
total area within an appropriate zone or zones of at least 4 hectares
must be adjoining (sites separated only by road reserve or similar
equivalent for the purposes of this policy are considered to be
adjoining), and

(i) TAB venues may be established on land in the Rural zone or Plains Production

zone as defined in the Hastings District Plan or any subsequent changes,
subject to meeting the other conditions of this Policy, and:

= The venue is a racecourse.

For the avoidance of doubt, due to the maximum of one TAB venue in the

District no new TAB venue may be established unless any other existing TAB

venue has been disestablished.

APPLICATIONS FOR TAB VENUE CONSENT

Applications for territorial authority consent must be made on the approved form and
must provide:

0]

(if)
(i)
(iv)

V)
(Vi)

(vii)
(viii)

name and contact details for the application, including the society name, the
venue trading name(s), any other name(s) related to the venue, and the venue
operator’s name(s)

street address of premises proposed for the TAB venue

a specific legal description with deposited plan where required clearly
identifying the area where the venue is proposed to be located,;

the names of management staff;

evidence of police approval for owners and managers of the venue;

if not in the Central Commercial zone, evidence of the distance to the nearest
residential zone, and to the nearest school, early childhood -centre,
kindergarten, place of worship or other community facility, and to other
gambling venues;

the Board must show that the possibility of people under the age of 18 years
gaining access to the venue is minimal.

other relevant information requested by the territorial authority, or that the
applicant wishes to provide.
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6. APPLICATION FEES

(i) To be considered, a deposit in accordance with the Council’'s schedule for fees
and charges must accompany the application.

(i) Actual and reasonable costs of processing the application, including but not
limited to any notification, consultation, administration costs, and/or inspection,
may be charged to the applicant.

(i) The deposit will be utilised to pay for costs and fees associated with the
application, and any further costs or disbursements will be charged to the
applicant in the event the deposit is exhausted. Any unused portion of the
deposit will be refunded.

(iv) All fees and costs must be paid in full prior to a consent being issued.

Hastings District Council TAB Venue Policy

Prepared by: Environmental Policy
Planning & Regulatory Services
Adopted by: Hastings District Council
Dated: 8 December 2020
Review Date: 8 December 2023
3
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DEFINITIONS

Adjoining: allotments sharing one or more common boundaries or separated only by a road
reserve or similar equivalent

Allotment:
a) Any parcel of land under the Land Transfer Act 1952 that is a continuous area and whose
boundaries are shown separately on a survey plan, whether or not:-
i) the subdivision shown on the survey plan has been allowed, or subdivision approval
has been granted, under another Act; or
i) a subdivision consent for the subdivision shown on the survey plan has been granted
under this Act; or

b)  Any parcel of land or building or part of a building that is shown or identified separately:-
i) on asurvey plan; or
i) on alicence within the meaning of Part | of the Companies Amendment Act 1964; or

c) Anyunit on a unit plan; or
d) Any parcel of land not subject to the Land Transfer Act 1952.

Bounded by: sharing all or part of a property boundary

Hastings Central Commercial Zone: as defined in the Hastings District Plan and subsequent
changes (see map, Appendix One)

Class 4 Gambling venue (Venue): A place located on one or more contiguous allotments at
which gaming machines (also known as pokies) are located, or for the purposes of application
at which it is proposed that gaming machines be located.

Educational Facility: means land and/or buildings used to provide regular instruction or
training in accordance with a systematic curriculum by suitably qualified instructors, and
includes schools, technical institutes, teachers colleges and universities, kura kaupapa
(primary school), and kura maori (secondary school) and their ancillary administrative, cultural,
health, retail and communal facilities.

Key persons: as defined in the Gambling Act 2003

Place: includes —
a) a building, structure or tent whether fully or partly constructed; and
b) aroom in a building or structure; and
¢) acourt or amall; and
d) land; and
e) a vehicle, vessel, or aircraft; and
f) acaravan or a trailer or other conveyance

Places of Assembly: means land and/or buildings used for the public and/or private assembly
of people, primarily for worship, education, recreational, social, ceremonial, cultural, and
spiritual activities for meditation, and functions of a community character. May include a
church, church hall, church yard, and marae. Any charges for entry into or use of the facility
may only be made by groups or organisations operating on a non-profit making basis.

Premises: Building in which a venue is located.

School /Licensed early childhood centre: As defined in sections 2 and 308 of the Education
Act 1989 respectively
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Item5  Class 4 venue and TAB venue policy review
Final TAB Policy 1st December 2020 (PDF) Attachment 2

TAB venues (Venue): means premises that are owned or leased by the New Zealand Racing
Board and where the main business carried on at the premises is providing racing betting or
sports betting services under the Racing Act 2003 (the Act), including racecourses. It is noted
that the Act specifies that this policy does not apply to TAB facilities that are part of another
venue.

Zone: An area of the city, defined as a zone in the Hastings District Plan or any subsequent
changes.
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Havelock North Village Area Attachment 3
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Item5  Class 4 venue and TAB venue policy review
Hastings CBD Area

Attachment 4
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Item5  Class 4 venue and TAB venue policy review
Stortford Lodge Area

Attachment 5
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Item5  Class 4 venue and TAB venue policy review
Clive Suburban Commercial Area

Attachment 6
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Wednesday, 29 May 2024

HASTINGS

Te Hui o Te Kaunihera a-Rohe o Heretaunga
Hastings District Council: District Planning and Bylaws Subcommittee Meeting

Te Rarangi Take
Report to District Planning and

Bylaws Subcommittee

Na:

From:

Te Take:
Subject:

Rowan Wallis, Environmental Policy Manager

Review of Environmental Policy Workstream

1.0 Purpose and summary - Te Kaupapa Me Te Whakarapopototanga

1.1  The District Plan and Bylaws Subcommittee provides guidance to the Environmental Policy team in
helping them to establish their workstream priorities with these recommendations then being
reported to Council for adoption.

1.2 The workstream was reviewed a year ago and with the completion of some pieces of work, RMA
replacement Act legislation due mid-2024, and the impacts of Cyclone Gabrielle it is appropriate to
undertake a further review. The influences on the workstream include;

National Policy Statement — Urban Development 2020
National Policy Statement — Highly Productive Land 2022
National Policy Statement — Indigenous Biodiversity 2023

Resource Management Act reforms Tranche 2 to select committee May 2024

1.3  Council’s focus to date has been on responding to the high levels of housing demand and this was
very evident in our previous workstream priorities with Tamatea Pokai Whenua’s Stock Road site
being the number one priority. The Wairatahi development has gained approval through the Covid
Fast Track process but this is as a resource consent application so the underlying zoning remains as
Plains Production. It is recommended that a Plan Change be instigated to ensure the administration
of any future consents does not become problematic for Council’s consents planners to administer.

1.4 Although Plan Change 5 (Medium Density Plan Change) is nearing the decision stage there could still
be a considerable amount of work should appeals on the decisions be referred to the Environment

Court.
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1.6

1.7

1.8

2.0

Post Cyclone the District Plan and Bylaws Sub-committee met on an informal basis and the
workstream priorities were discussed. The sub-committee had been pleased with the positive
outcomes achieved with Plan Change 4 Te Mata Building Prohibition Area and requested that the
remaining outstanding and cultural landscapes be reviewed in the same manner and that this be put
forward as a priority in the district plan review workstream. Guidance was also sought from the
Heretaunga Tako te Noa Committee and they advised that it would be sensible to look at the
Outstanding Landscapes of Kohinurakau and Kahuranaki as a first stage in the process.

Closely linked with the Outstanding Landscapes review is the review of the wahi taonga section of
the plan. Post Cyclone hapu have identified a large number of sites that were impacted and they want
to nominate these sites for registration to get protection of them as quickly as possible. There is a
sense of urgency for this work among a number of hapu.

The Commercial Strategy is also put forward as a priority. This document has reached the end of its
20 year timeframe and is due for review. The commercial environment is a very different one to that
of 2003, when it was adopted.

The attached table outlines the projects that are currently being worked on and those that are
necessary to meet legislative requirements. The suggested priority listing is based upon statutory
requirements and those that the policy team have assessed as having the highest priority to achieve
the outcomes sought by Council.

Recommendations - Nga Tutohunga

A) That the District Planning and Bylaws Subcommittee receive the report titled Review of
Environmental Policy Workstream dated 29 May 2024.

B) That the Subcommittee ratify the Workstream Priorities for the Environmental Policy team
and recommend that it be adopted by Council as its environmental and district plan
priorities.

Attachments:

10

Policy Workstream Priorities ENV-9-1-24-665

<File No. 24/191>
Hastings District Council - District Planning and Bylaws Subcommittee Meeting | 29/05/2024 Page 56

Item 6



Item 6

Review of Environmental Policy Workstream

Policy Workstream Priorities

Attachment 1

<File No. 24/191>

PROPOSED ENVIRONMENTAL POLICY WORKSTREAM PRIORITIES — May 2024

Environmental Policy Tasks Priority | Status* Timeline
Ensuring ePlan is up to date 1 It will be impacted by Plan 5 and 6 and the changes Ongoing
required from NPS-HPL, along with any changes arising
potential new legislation.
Wairatahi (Stock Road) Residential 1= The Minister approved the Wairatahi application through Can be notified quite quickly utilising

Development

the Covid Fast Track Process. The granting of the
application leaves the site zoned Plains Production and this
will make future administration difficult for Council. A
ICouncil initiated Plan Change is recommended to introduce
@ Residential Zoning.

information supplied as part of the Covid Fast
Application.

e.g. RMA Reforms and new National
Policy Statements

RMA . This involves 3 phases. The first was the introduction
of the Fast Track Approvals Bill introduced in March 2024.

The second phase involves changes to the RMA to reduce
regulation and unlock development, boost investment in
infrastructure, housing and primary industries, while ensuring the
environment is protected.

This will take the form of two bills to amend the RMA. These
bills will focus on amendments to the current system that can be
progressed quickly and have a short-to-medium term impact.

The scope of the second bill is still to be finalised. However, the
Government has signaled it will include measures to increase
renewable energy.

Bill 2 will also make the Medium Density Residential Standards
optional rather than mandatory for councils and require councils

to ratify their use.

Plan Change 5 — Medium Density Plan | 2= Hearings of Submissions held April 2024. Awaiting panel Council makes decision on

Change recommendations to the Council. recommendations and then notification of
decision with appeal period to follow.

Responding to changes in Legislation — | 3= Government is currently working on their reforms of the The first bill in Phase 2 of the reforms is

expected to be introduced in May 2024.
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Item6  Review of Environmental Policy Workstream
Policy Workstream Priorities

Attachment 1

Phase Three involves replacing the Resource Management
Act with new legislation based on the enjoyment of
property rights. The Government is aiming to introduce
legislation to achieve this in mid-2025.

Structure Planning for Lyndhurst
Extension and Kaiapo

Assessment work on stormwater modelling in progress.

Groundwater modelling to be completed
towards the end of 2024. Structure Planning
to be completed first quarter 2025.

Rolling Review of DP - Wahi Taonga
review to include a reviewed
nomination process.

Outstanding Landscapes Review —
recommendations on extent and rule
structure of the remaining 7
Outstanding Landscapes, following the
Te Mata Plan Change.

Commercial Review

Cyclone Gabrielle has created a sense of urgency for the
registration of wahi taonga sites. A number of hapu have
contacted Council to have their sites registered and now
that the settlement of the MTT Appeal has been achieved
there is no impediment to reviewing this section of the
plan which has been signaled for some time. This section

also has direct links to the Outstanding Landscapes review.

Scoping of the project, and engagement of consultants to
undertake the review is required.

Need to review the Commercial Strategy as the first step.
The issue of providing for residential development within
commercial zones and the relationship with the
commercial service zones also needs addressing.

Trends identified through the State of the Environment
Report.

Discussions taking place with hapu on the
timing of the review.

Likely to be a 2 year project.
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Item6  Review of Environmental Policy Workstream
Policy Workstream Priorities

Attachment 1

Ongoing through to Nov 2024

FDS to be completed by November 2024

Medium Density Strategy)

Input into Future Development Strategy | 6
Implement National Planning Standards | 7 Ongoing To be completed by August 2027
— we have until 2027 to implement.
Significant Natural Areas Identification 3 T9 m.eet t-he reqwremgnts of the NPS — Indigenous Estimated to be a 3-4 year prOJeFt.
Biodiversity. The Locality Plan for Cyclone Recovery also Government has extended the timeframe for
has biodiversity as an issue to be addressed under the identifying new Significant Natural Areas by
Environmental Pou. 3 years to 2031.
CBD Liaison 9 Providing input into City Centre Strategy and Revitalisation | ongoing

Plan
CBD Heritage Review 10 Underway Part of a 3 year project.
Input into Local Area Plans (part of 11 Underway

* The timeline for many of the projects is the date that they will be brought to Council for approval. Where the projects require changes to the district plan
the process from there is outlined in the RMA and timeframes can only be approximate as a significant influencing factor is the number of submissions

received.
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